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PREFACE. 


In considering the important and manifold duties of a Justice 
of the Peace out of Sessions, it occurred to the Author that a 
work upon the plan of Burn’s Justice, avoiding its prolixity, 
but somewhat more comprehensive than the different manuals 
and pocket-books on this subject, might, if carefully executed, 
be of great use to Magistrates in the various functions they 
are called upon to perform. The notion of such a work was 
first suggested to his mind, when he was requested a long 
time since by his lamented friend the Honourable George Lamb, 
while Under Secretary of State, to prepare for his use a Table 
of all the offences punishable by a Justice of the Peace on 
summary conviction, distinguishing those which required the 
jurisdiction of Two Magistrates. Other avocations, however, 
have compelled him thus long to delay the intention he had 
originally formed ; and he now offers the work to the Magis- 
tracy, and his own Profession, with some fear of the responsi- 
bility he has incurred from a delay, which takes away the hope 
of "pardon for any inaccuracy or inadvertence. 

The present work is intended to comprise an abstract of the 
whole statute law, which in any way affects the Magistrate, either 
in his magisterial or judicial character, including a Digest of 
the Poor Law^. In the fulfilment of this intention, the work 
has been extended to a greater length than the Author first 
anticipated,’ having felt himself bound to give the statutable 
description of every offence in our criminal code, without which 
he conceives the work would have been imperfect. For, although 
a Magistrate out of* sessions has no jurisdiction of a judicial 
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nature, in dealing with a charge of felony, yet, as he is entrust- 
ed with the discretionary power of bailing or committing the 
accused party, or of dismissing the charge altogether, it is most 
essential that he should be able to decide correctly, whether 
the facts charged against the accused amount in law to felony, 
and to what species or degree of felony. It has been there- 
fore thought expedient in each case to give the very words of 
the statute which creates the felony, in order that the Magis- 
trate may at one view determine, without reference to the act 
itself, whether the facts proved before him will justify him in 
committing the accused to take his trial for the offence im- 
puted to him. In cases where the Magistrate acts judicially, 
there is still more reason that the statutable definition of the 
offence should be given verbatim, in order that he may be 
satisfied of his power to convict and punish the offender. 

During the progress of the Author’s labours, he has had 
occasion to remark some inconsistencies and defects in the 
construction of our criminal statute law, which perhaps it may 
not be considered out of place to notice in the preface to this 
work. In the first place, what must be striking to every com- 
mon observer, is the cumbrous and verbose construction of our 
statutes, and the unnecessary repetition of enactment ; and this 
is more especially found to be the case, whenever a statute 
gives any power of summary conviction t 9 a Justice of the 
Peace. It would be therefore most desirable that some general 
law should be passed, declaring, that Justices shouW have*the 
same powers in all cases of summary conviction ; to prevent the 
necessity of loading every fresh act of parliament with a repe- 
tition of voluminous clauses, wherever a penalty is provided for 
the infringement of any of its enactments. A ^reat portion of 
our statute book is encumbered with this needless tautology. 
Thus the 1 & 2 Will. 4, c. 37, which inflicts a penalty upon 
the employers of artificers for paying them their wages .in 
goods, instead of money, contains no less than eight different^* 
clauses, occupying a space of two closely printed quarto pages. 
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for the purpose of declaring how the penalty is to be recovered, 
for compelling the attendance of witnesses, for levying the pe- 
nalty by distress, and committing the offender for want of a 
sufficient distress, for declaring what shall be good service of 
a summons, and what a good form of conviction, for the return 
of the conviction to the quarter sessions, and for providing 
against defects of form in the conviction, order, or adjudica- 
tion. Now all these different enactments, if proper to be in- 
serted in the act above mentioned, would equally apply to every 
act giving a Magistrate summary jurisdiction over any offence ; 
and yet they are more or less repeated in every statute inflicting 
a penalty recoverable before a Justice of the Peace. Again, 
where a statute gives a right of appeal from the decision of 
the Magistrate to the Quarter Sessions, which is done now almost 
in every case, a long prolix provision is introduced to define 
the conditions on which the party is permitted to appeal, vary- 
ing however in several material particulars from the appeal 
clauses in other statutes, and perplexing alike both to the 
Magistrate, and to the party for whose benefit the appeal is 
intended. In some cases, the appeal is limited to the ‘‘next 
sessions after the conviction in others, to the next sessions 
occurring after the expiration of one month,” or one calendar 
month from the time of the conviction,” or from the time 
of the cause of complaint,” or from the time such matter of 
appeal shall have/arisen.” In some cases, the party is required 
to “lenter into a recognizance forthwith"' to prosecute the 
appeal ; iff others, ten days after the conviction ;” sometimes 
he is bound to give '' notice of his intention to appeal, and 
also of the cause and matter thereof f to the party appealed 
against, as well as to the Magistrate, before entering into the re- 
cognizance; — in other cases, the recognizance precedes the notice, 
and the notice itself is declared sufficient, if it merely state the 
intention of the party to appeal, without specifying the grounds 
of the appeal. Many other circumstances might be pointed 
out’, which are not only harassing and perplexing to those ap- 
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pointed to administer the law, but in many cases operate so as 
to frustrate the very intention of the Legislature. A great relief 
would therefore be afforded to Magistrates, as well as to the 
ponderous volumes of our statutes, if there was some general act, 
like the 3 Geo. 4, c. 23 for facilitating summary proceedings 
before justices of the peace, (which, however, does not appear 
to have been much regarded by those afflicted with the legis- 
lative mania,) for the uniformity of all proceedings before Magis- 
trates, in cases of summary conviction and the right of appeal. 

It has been thought fit, also, in late years to give various rules 
in almost every statute, for the interpretation of the meaning of 
certain words occurring in the act, as in the 11 Geo. 4 & 1 Will. 
4, c. 64, s. 32, to permit the sale of beer, which, among other 
definitions, declares that the word justice” means ^justice of 
the peace f and the word penalty” fine of a pecuniary nature. 
Some of these helps seem, certainly, rather unnecessary for any 
person versed in the English language, while others are very 
properly introduced to meet some decided cases on the con- 
struction of former acts of parliament. But, in order to prevent 
the ends of justice from being so often defeated by absurd 
quibbles and objections, as well as to save the needless repe- 
tition of such explanatory clauses in every fresh act of parlia- 
ment, there is no reason why these different rules of construc- 
tion should be confined to one, instead of being extended to 
every statute. 

Another remarkable instance of needless repetition of enact- 
ment occurs in the 65 Geo. 3, c. 51, relating to county rates, 
.the 22nd section of wliich makes a special provision that any 
warrant of distress for any penalty inflicted by that act may be 
executed, not only in the county in which the ©ffence is . com- 
mitted, but ilk any other county, where any goods of the offender 
shall be found, the warrant being first indorsed by some Justice 
of the Peace of the latter county ; and the 1 & 2 Geo. 4, .c. 86, 
which was passed to amend the former act, has also a special 
enactment to the same effect. .Wow, if the framer of either of 
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these acts (which, by the bye, are in Other respects not very 
cleverly drawn) had been more conversant with the law relating 
to the power of distress under a Magistrate’s warrant, he would 
have known, that, more than twenty years before, a general pro- 
vision on this subject was enacted by the 33 Geo. 3, c. 55, s. 3, 
for the express purpose of rendering more effectual warrants of 
distress issued by justices of the peace. 

A little more care, too, than is often employed, would be of 
some advantage in drawing a statute, in order to carry into effect 
the intentions of the Legislature, which in many instances are 
entirely defeated by some one omission or oversight. Thus, 
the 48 Geo. 3, c. 75, providing for the interment of dead bodies 
cast on shore in cases of shipwreck, inflicts various penalties 
for disobeying the requisitions of the act, all which penalties 
may, by the eighth section, be levied by distress ; but, although 
a general form of conviction is given by the ninth section, there 
is no where in the act any express authority given to a Magis- 
trate to convict an offender, nor any declaration of the mode in 
which he is to be convicted. The framer of the act perhaps 
imagined, that a general form of conviction being gi^ri|||p^B well 
as a power of distress, an authority to convict must necessarily 
be implied, regardless, or possibly not aware, of the rule of 
law, that in construing a penal statute, you cannot go hy infer -- 
ence^ and that when a new offence is created by an act of 
parliament, not amounting to a Felony or a Misdemeanor , — 
crimes of which the law has assigned the cognizance to well 
known tribunals in the country, — the statute ought not only to 
specify the offence with accura^jy and precision, but also to 
declare with the same degree of particularity, who is to deter- 
mine, the guilt or innocence of the party charged with the 
offence. 

The 55 Geo. 3, c. 194, which was passed to regulate the 
.practice of apothecaries, affords also another ‘ curious specimen 
of carelessness in drawing acts of parliament. That statute 
imposes numerous penalties for the breach of the regulations 
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contained in the act. But the twenty-sixth section declares, 
that all penalties above 5L must be sued for by an action at 
law, and that penalties which are less than 6/., only, are re- 
coverable before a justice of the peace. Now it so happens, 
that there is no penalty whatever, less than 5L, imposed by 
any of the provisions of the statute ; so tljat all the beneficial 
regulations of the act, for the breach of which a penalty of 5Z. 
is imposed, may be disregarded with impunity ; for they cannot 
be enforced on any offender, either by an action at law, or a 
summary conviction before a magistrate. 

It is this carelessness in drawing acts of parliament, which 
has frequently rendered it necessary in the following session to 
pass another statute explaining or repealing an act made only 
in the former one, a practice very properly animadverted upon 
by Lord Melbourne in a sensible speech on this subject a few 
years ago in the House of Lords (a). An extraordinary instance 
of this last kind occurs in the 3 Geo. 4, c. 126, which professed 
to consolidate the whole law relating to turnpikes ; and yet, in the 
very next session, it was thought necessary to pass not only a 
declardHlll act (4 Geo. 4, c. 16) to explain a certain provision in 
the foi^Wone, but also another long act containing no less than 
ninety-four sections, repealing, amending, and explaining nearly 
the same number of sections in the former statute. 

Another inconvenience too, and not a slight one, is found from 
the redundancy of enactment in our statute book. This is strik- 
ingly exemplified in the multiplicity of statutes for the regufation 
of workmen employed in different trades. One would have 
. thought, that the same rules and regulations, with respect to the 
honesty and good conduct of workmen and artificers in one trade, 
were equally applicable to all. But the Legislature has acted 
upon a very difterent principle ; for the statute book is crowded 
with innumerable laws defining the particular duties of master < 
*and servant in almost every known manufacturing trade. Instead 


(rt) See Lords' Debate, 23rd August, 1839. 
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of one comprehensive and well-digested statute, for the guidance 
of all master manufacturers and their workmen, generally, — the 
hat^manufacturers^ the clothiers^ the silk-throwsters , the cotton- 
manufacturers, the clock and watch makers, and various other 
artizans, have been each presented with a separate code, not 
applying exclusively to any peculiar process or mystery of their 
respective trades, but merely declaring and enforcing the relative 
duties of master and servant, — a subject not of limited, but of 
general, application. By a more recent statute, indeed, the 
4 Geo. 4, c. 34, extended by the 10 Geo. 4, c. 52, the same regu- 
lations are enacted for the government of masters and work- 
men engaged in the trades above enumerated, as well as in some 
others, which were before dispersed through different acts. But 
there are various statutes still in operation, some of which relate 
only to one kind of manufacture, some to more than one species, 
and others again to several, but not all the different kinds, — 
which must be peculiarly emban*assing to those whose duty it 
is to interpret or administer the law between master and work- 
man. 

To advert to a more important branch of our Criminal Law — 
that relating to felonies, and the higher kinds of misdemeanors — 
the same partial legislation has been long permitted to prevail. 
Thus, the various acts relating to the revenue of the customs, 
excise, stamps, &c., and those regulating the pay of the army 
and navy, and of the pensioners of Greenwich and Chelsea 
Hospitals, and other public establishments, have all their respec- 
tive perjuries, as well as separate clauses to punish each par- 
ticular offence of forgery on those different Boards. Many 
local acts also, of very limited operation, have similar provi- 
sions. . Now, why in the name of reason, is all this redundance 
of legislation necessary ? Why cannot one general provision 
•be introduced into our law, making it perjury to swear falsely 
before any public officer, who is legally authorized to administer 
an oath, instead of a special clause being introduced for this . 
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purpose into every successive statute, which requires any matter 
to be verified on oath ? 

In various acts, also, termed local and personaly for the erec- 
tion of different public works, it has been thought necessary, 
from time to time, to create new and distinct felonies, with the 
view of better securing these works from destruction or damage ; 
and in some statutes — as, for instance, in that of the 9 Geo. 2, 
c. 29, s. 5, for the protection of Westminster bridge — it was made 
a capital felony to do any damage to the particular building 
thus specially favoured by the Legislature. So, in numerous 
instances, where a new joint stock company has been formed, or 
a new dock, bridge, or railway, has been projected, the adven- 
turers have been permitted to have similar enactments in their 
respective acts of incorporation. This multiplying of felonies 
of a partial and local description is wholly repugnant to a wise 
system of legislation, in which the laws, and more especially 
those of a criminal nature, should be of general and universal 
application, and not be constructed for the purposes of some 
j)articular building, or to suit the fears or fancies of any par- 
ticular set of individuals. The general law of the land itself 
should afford ample security to property of every description 
from malicious damage or mischief ; (a) and therefore it is 
greatly to be desired, that, however meritorious or useful any 
new project or undertaking may be, the Legislature will in 
future not think itself bound to create a new felony in the penal 
code, because it permits some new company of adventurers to 
make a fresh canal or railway. 

Another great defect in our Criminal Law arises from includ- 
ing in the same statute many heavy penal enactments on sub- 


(«) This has*been effected in a very able manner by the 7 & 8 Geo. 4, c. 27, one of 
the Acts framed under the auspices of Sir Robert Peel (when at the* head of the Home 
Department) for the consolidation and amendment of the Criminal Law. The Act 
itself was drawn by Mr. Gregson, who has proved on this, and many other imp6rtant 
occasions, how peculiarly qualified he is for drawing Acts of Parliament. 
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jects quite foreign to the professed purpose of the Act, which, 
from its title or recital, would peem to be passed, wholly, d%ver$o 
intuitu. Thus, in the 57 Geo 3, c. 127, which is entitled, An 
Act to settle the share of Prize Moneys Droits of Admiralty ^ 
and Bounty Money ^ payable to Greenwich Hospital^ and for se- 
curing to the said Hospital all unclaimed shares of Vessels found 
derelict, and of seizures for Breach of Revenue, Colonial Navi- 
gation, and Slave Abolition Laws,” and which merely recites, 
that doubts had arisen, whether by virtue of the several laws 
then in force, the per-centage payable to Greenwich Hospital 
out of all prize money^ droits of admiralty^ and bounty money^ 
continued to be payable after the expiration of hostilities,” it is 
enacted by the fourth section, that, in order to bring into one 
act the several provisions made for the prevention and punish- 
ment of the crimes of personation and forgery, for the purpose 
of ohtdxmiig prize-money f — the false personation of any seaman, 
for the purpose of recovering, not only prize-money ^ but also 
wages, pay, bounty-money, pendon-money, or other allowances of 
money, shall be a capital felony; thus imposing the punishment 
of death for offences, which were not only not comprehended 
within the title or recital of the act, but not within the purview 
of the particular section imposing that punishment. It is thus, 
that many of the most severe enactments of the criminal law 
were formerly crammed into statutes, the titles of which were 
perfectly foreign to such enactments ; a mode of proceeding in 
legislation, which it was hoped had been longer obsolete than 
the year 1817, the date of the above statute. 

The change and uncertainty in the measure of punishment 
allotted to the same offence, is another circumstance which 
must strike those who have occasion to refer to our criminal 
statutes. Thus, in the punishment imposed for the offence of 
forging the assay stamps on gold and silver plate, there has 
been a strange and unaccountable variation. It was first made 
iiable merely to a pecuniary penalty by the 12 Geo. 2, c. 26, s. 
2 : then, and in the same reign too, the punishment of death 
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was annexed to it by the 31 Geo. 2, c. 32, s. 15 ; afterwards, by 
13 Geo. 3, c. 59, s. 1, it was only punishable with transportation 
for fourteen years ; then, by 24 Geo. 3, sess. 2, c. 53, s. 16, the 
penalty of Death was again inflicted on the offender ; and finally, 
by the 38 Geo. 3, c. 69, (which however takes no notice whatever 
of the capital punishment inflicted by th^ preceding act), the 
punishment, as to forging the assay marks on gold plate^ and on 
gold plate alone, — is once more reduced to transportation for 
seven years. For want of proper attention, however, in the 
framing of the last act of parliament, there is this absurd incon- 
sistency in the law as it now stands,— namely, that while the 
forgery of the assay mark on gold plate, or gilded metal, is only 
punishable with transportation for seven yearsy — to forge the 
same mark upon silver plate, or metal silvered over^ would by 
the 24 Geo. 3, sess. 2, c. 53, s. 16, (which cannot be said to be 
even ilnpliedly repealed, as to this subject, by the 38 Geo. 3, 
c. 69), be still a capital felony,— were it not for the general pro- 
vision of the recent forgery act, which takes away the punish- 
ment of death from all forgeries not specified in that act. 

Before the Author concludes this part of his subject, he cannot 
help noticing a few instances of what he considers a great dispro- 
portion in the degree of punishment to crime in our statute law. 
First, with respect to the crime of rape, — ^the capital punishment 
for which has been lately abolished by the 4 & 5 Viet. c. 56, s. 3, 
— the Legislature has made no distinction whatever, as to the 
circumstances under which the crime is committed; so that 
however great a number of ruffians may be assisting each other in 
perpetrating and repeating the crime, and though accompanied 
with circumstances of the greatest cruelty and brutality (a), the 
offenders can only now be punished with transportation for life; 
a punishment which equally attaches to the offence of embe^ling 


{a) A most revoltiDg case of this kind, in which no less than four bargemen were 
'implicatedi occurred not long ago upon the Western Circuit, the details of which roust 
be fi^h in the recollection of many of the Author’s readers. 
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naval stores, one of certainly much less degree in atrocity than 
the former. It may be well, if this lenity is not productive of 
the same ‘^terrible consequences” which Sir W. Blackstone tells 
us a former experiment of the same kind occasioned in the time 
of Edward the First, and which rendered it necessary in ten 
years afterwards to declare the offence a felony, (a) 

The capital punishment, also, for forging a will, or a power of 
attorney to transfer stock, by which a whole family may be dis- 
inherited or ruined, has been lately abolished ; and that species 
of forgery is now reduced to the same level with the offence of 
forging a bill of exchange or banker’s cheque for 20Z. Would it 
not seem more reasonable, that the punishment for the various 
kinds of forgery should be, as in the case of offences against 
the person, proportioned to thfe evil and injury which each 
])articular degree or species of the offence may inflict upon 
society ? 

The offence of riotously destroying and utterly demolishing a 
church, or dwelling house, is by 4 & 5 Viet. c. 56, s. 2, only 
punishable with transportation for seven years, (ft) while the 
simple fact of maliciously cutting any hop-binds, by 7 Will. 4 
and 1 Viet, c. 90, s. 2 and 3, subjects the offender to transport- 
ation for fifteen years, or not less than ten years. 

On the subject of the Poor Law, an important amendment 
was made by the le^slature in the act of the last session, 5 & 6 
Viet. c. 57, s. 7, enabling the Commissioners to form parishes 
into districts ; so that paupers, seeking relief, may not have to 
travel a greater distance than four miles to the place of meet- 
ing of the board of guardians to obtain it; and some very 
salutary and useful orders have also been recently promul- 

(a) 4 Bl. Com. 212. 

(b) Tt is understood, that a bill is now pending in Parliament for apportioning a more 
due* degree of punishment to this offence, namely, transportation for life, or not less 
them seven years, or imprisonment, with or without hard labour, not exceeding three 
years. 
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gated by the Poor Law Commissioners^ as to the administration 
of medical relief, the proceedings of the board of guardians, and 
the duties of the relieving officer ; all of which will be found in 
the Appendix. Upon this difficult subject, — ^the management 
of the outdoor and indoor poor, — it hardly becomes the Author 
to offer an opinion, with his limited experience. As far, how- 
ever, as his observation has gone, he cannot help thinking that 
it would be both just and expedient to extend the system of 
outdoor relief to those who are unable to work from impotency, 
or illness, or from real misfortune occasioned by no bad conduct 
of their own; and that the magistrate ought to have, more 
especially in cases of urgent distress, and of casual poor, a 
stronger control over the conduct of the relieving officers and 
the masters of workhouses, subject of course to any appeal to 
the Poor Law Commissioners. 

With respect to the law of settlement, that fertile source of 
litigation and expense between contending parishes, — it cer- 
tainly does not appear, that the provisions of the eighty-first 
section of the Poor Law Act, which were intended, no doubt, 
to prevent these evils, have in any way effected that desirable 
purpose, but, on the contrary, are still likely to produce a 
rich harvest of appeals and cases to the Quarter Sessions and 
Westminster Hall. By the terms of the section above referred 
to, the overseers of a parish appealing against an order of 
removal are required to send to the overseers of the respondent 
parish a statement in writing under their hands of the grounds 
of appeal, in default of which the appellant parish* cannot be 
heard in support of the appeal; and neither the respondent, 
nor the appellant, parish can go into evidence of any other 
grounds of removal, or of appeal against the order, than those 
set forth in the order of removal, the examination on which the 
order was made, or such statement of the grounds of appeal. 
When the point of construction as to the meaning of this 
section was first brought before the Court of Queen’s Bench,, 
that Court decided that a notice of appeal, stating, as tbe 
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grounds of appeal, that the pauper was not settled in the appel- 
lant parish, but that he was settled in the removing parish, 
was a sufficient notice of the grounds of appeal, within the 
meaning of the section, so as to draw the attention of the 
respondent parish to the settlement on which the appellants 
meant to rely (a). But when the point came afteijvardi before 
the Court, the judges then held, that such a notice was too 
general, and that it must condescend to more particulars, 
although it need not actually set out the evidence by which 
the facts were to be proved (i). And in subsequent cases, 
the Court has even gone further, and held, that, although 
a notice of appeal stated in plain terms, that the pauper gained 
a settlement in another parish by renting a tenement there for 
a year, at the annual rent of 15/., and by occupying it the whole 
of that period, and paying 10/. rent, the notice was nevertheless 
bad, because it did not describe the situation of the premises, or 
give the landlord's name (c). In the construction of the clause, 
also, as regards the examination of the pauper before the 
removing justice, the Court has decided that the sessions must 
reject evidence of any grounds of removal, which do not appear, 
on the face of the examination, to have been proved before the 
justice, if the defect of evidence be pointed out by the notice 
of objection ; and that, although an examination may set forth 
facts which show an actual settlement, yet if it does not disclose 
any legal evidence of such facts, it is a good ground of appeal 
against the qrder of removal (d). 

It is to be lamented, that the learned judges of the Court of 
Queen’s Bench did not adhere to their original opinion; for the 
result of their subsequent decisions has been to open a wide 
door to parochidl litigation and expenditure ; and it now ab- 


(а) ‘ R. V* Jutiic€$ of Coiftwall, 5 Ad. & £• 138 ; 1 N. & P. 144. 

(б) R. V. Jtittiees of Derbyshire, 6 Ad. & E. 886; 1 N. & P. 703. 

• (c) H. V. Jusiicet of Bridgewater, 10 Ad. & £• 693 ; 1 G« & D. S66« 

(d) Deg, V. Eeeletell Bieflaw, 11 Ad. U £• 601 ; 1 G* 6c D. 160 ; v. Lydeard 
St. Latorenee, 11 Ad. & £. 616; 1 G. & D. 191. 

b 
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solutely requires all the craft and astuteness of a special 
pleader to frame the examination of a pauper before a country 
Magistrate, or a notice of appeal from a parish overseer ; the 
validity of every order of removal being now determined upon 
some ingenious and subtle objection, either to the form of the 
examination, or the statement of the grounds of appeal. 

The Author begs to take this opportunity of oflhring his 
thanks. to Mr. John Shaw Lefevre, the late chief Poor Law 
(Commissioner, and to Mr. Lumley, the Assistant Secretary of 
that Board, for their kindness in affording him every informa- 
tion he could desire connected with the duties of their office. 

Chancery LanCy 
June %thy 1843. 

P. S. The reader is requested, when he has occasion to con- 
sult tliis work, to reler to the general Index at the end, as 
some alterations which have been made in the law during the 
progress of the work, as well as some few omissions, have been 
suj)plied ill the Addenda, 
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PRACTICAL 

GUIDE TO MAGISTRATES 


OUT OF SESSIONS. 


Sliilvutttoii of SSitomnu 

L^OUCIBLE Ahclucthm, on acronnt of Pro 2 )eriy*^-^l^y 9 Geo. 4, 
c. 3], s. 19, w1k‘i*(^ any woman shall. have any interest, whether legal 
or equitable, jn esent or liiture, absolute, conditional, or contingent, in 
any real or jxu'sonal estate ; or shall be an heiress presumptive, or 
next of kin, to any one having such interest; if any j)crson shall, 
i'roni motives of lucre, take away or detain such woman against her 
will, witli intent to marry or defile her, or to cause her to be married 
or <lefiled by any other pei’son ; — Feloni/ ; Tratisportathm for Vfe, or 
md leas thui* seren years ; or iniprtsonmenty frith or rrltkouf hard 
lahonr, not exceed! ny fan r years. 

By sect. 3(^, Accessories before tlie fact are liable to transportation 
for fourteen years, or not less than secen ; or imprhotmientj with or 
without hard labour, not exceedlufj thr^e years; and Accessories 
after the fact, to mprisoument, with or without hard labour, not ex- 
ceed! ny two years: 

Abduction of Girls under Slvteeii,]—By sect. 20, if any person shall 
unlawfully take, or cause to be taken, any unmarried girl, being under 
the age of sixteen years, out of the possession and against the will of 
her father or mother, or of any other person having the lawful care 
or bharge of her; — Misdemeanor ; Fine, or imprisonment, or both. 

And see fuither 1 Dea, Crim. L. p. 8. 

ii 
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ABDUCTION OF WOMEN. 


!• Commitment of an Offender for the Abduction of a Woman on account of her 

Property. 

Lancashire, i J. R., esq., one of her Majesty’s justices of the peace for the said 

to wit. J county, to the constable of , in the said county, and to the keeper 

of the common gaol at Lancaster in the said county. 

lliese are to command you the said constable, in her Majesty’s name, forthwith to 
deliver into the custody of the said keeper of the said common gaol the body of E. W 
charged this day before me, tlic said justice, on the oath of J. T. and others, for that 
be the said E. W., on the day of , in the year of our Lord — , at Liver- 

pool, in the said county, feloniously, and from motives of lucre, did take away and 
detain one S. T. against her will, she the said S. T. being then a woman having an 
interest in certain real estate, with intent to marry her the said S. T., against the form 
of tlie statute in that case made and provided. And you, the said keeper, are hereby 
required to receive the said E. W. into your custody in the same common gaol, and 
him tlici*e safely keep, until he shall be thence delivered by due course of law. Given 
under my hand and seal, this day of ■, in the year of our Lord . 

J. N. (l. s.) 

2. Commitment for the Abduction of a Girl under Sixteen. 

Lancashire, ^ [As in the former precedent to the description of the offence, which 

to wit, i should be stated thus :] for that he the said E. W., on the day of 

— — in the year of our Lord , at Liverpool, in the said county, did take one 

S. T. out of the possession and against the will of J. 1)., the person having the lawful 
care and charge of her, she the said S. 'J . then and there being an uiimnrricd girl, and 
under the age of sixteen years, to wit, of the age of fifteen years, against the form of 
the statute in that case made and provided : And you the said keeper, &c. [as before,'] 


9bcttot'{i — Sec 

^fiovttciu 

By 7 Will. 4 & 1 Viet. c. 85, s. (i, wijosoever, with intoni to pro- 
euroj the iiiiseamage of any woman, shall unlawliilly ad minister to 
her, or cause to be taken by her, any' poison, or other noxious thin<^, 
or shall unlawfully' use any instrument, or otlnsr means wliatsoever, 
with the like intent; — Felony; IVamportatiou for life^ 
iJtan fifteen years; or imprisonment , not c,rceeding three years, with 
or imthout hard labour, or solitary confinement. 

And see 1 ‘Dea. Crim. L. p. 8. 

Commitment, utider the 7 Will, 4^1 Viet. c. 85, s, 6, /or administering Drugs to 
procure Abortion, 

Kent, ) J. P., esq., one of her Majesty’s justices of the peace for the said 

to wit, f county, to the constable of •"— in the said county, and to the keeper 

of the common gaol at Maidstone in the said county. 

^hese are to command you the said constable, in her Majesty’s name, forthwith to 
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deliver into the custody of the said keeper of the said common gaol the body of A. B., 
charged this day before me, the said justice, on the oath of C. D., with haying 
feloniously caused to be administered to, and taken by, the said C. D., a large quantity 
of a certain noxious thing called savin, with intent then and there, and thereby, to 
procure the miscarriage of tlie said C. D., against the form of the statute in such case 
made and provided. And you, the said keeper, are hereby re(|uired to receive the said 
A. B. into your custody in the same common gaol, and him there safely keep, until he 
shall be thcncc delivered by due course of law. Given under my hand and seal, this 
day of , in the year of our Lord 1841. J. P* (l. s.) 


^Lansnagt. 

By 2 & 3 Viet. c. 47, s. 54, every person who, within the limits of 
tlie Metropolitan Poli(!c District, shall, in any thoronp^hfare or public 
]»la(i(^, use atiy tlireatoninjr, aliiisive, or insnltinjr words or behaviour, 
with intent to provohe a breach of the pinice, or whereby a breach of 
th(‘ peace may he 0 (!casioned, is liable to a penalty not exceeding 40a*. 
And any constable of the Metropolitan Police Force may take into 
(uistody, without wai*rant, any person Avho shall commit any such 
offence within Jiis view. 

For the ]u*occedings on a summary conviction for this offence, sec 
posf^ IMttropoKtan 


An arreiisonf is one guilty of felony, not as a princ*Jpal, but, by par- 
tici[>ation, coniinaiid, advic(*, or concealment. But in high treason 
tliei’c. arc no ut:cessories, for all concerned arc pvinciptvls. Accessories 
arc i^itlier or d/Ve/*, llie fact. An avvemyru before the fact is 

out*, who, being absent at the tiling of the commission of the offence, 
]n*oc.ures, counsids, commands, or abets anotlier person to commit a 
felony ; and herein he is distinguishahlc fi*oni a pr'mcijml m the second 
dajfecj wlio is present, aidln//, and asstsfinff in tlie commission of the 
crime, though he luuul not bo actually and visibly prtisent; for if he 
kecj» within hearing, or iijion Avatch, for the pui’posc of rendering 
assistance to the principal offender, he is then legaMp present (a). 
Both principals in the second degree, and accessories before the fact, 
are generally punishable in tlie same manner as principals. 

By 7 Geo. 4, c. 64, s. 4, accessories hiforc the fiict may be in* 
‘dij^ted either along with the princijial felon, or separately, as for a 


(a) 2 Hawk. c. 29. s. 7, 8. 
b2 
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substantive felony, whether the principal shall, or shall not, have 
been previously convicted. 

In Tnandauffhter there are no accessories before the fact ; for this 
offence is considered in law sudden and unpremeditated. So, in mis- 
demmnors, there are no accessories before the factj for all may be 
indicted and punished as principals («). 

An accessory after the fact is one, who, knowing a felony to have 
been committed by another, receives, retains, comforts, or assists the 
felon (b). And these, with the exception of receivers of stolen 
goods, are subjected to a less degree of punishment than the principal 
felon. 

1. Information to ground a Warrant to apprehend a Principal in the second degree, 

Kent, > The information and complaint of A. Ji. of , in the county of Kent, 

to tcit. i labourer, taken upon oath tliis day of , in the year of our l.ord 

■ ■ " ■ " , before me, J« P., esq., one of her Majesty’s justices of the peace in and for the 
county aforesaid : The said A, B. upon his oath saith, that on, &c, f Principals in the 
second degree may he described as having actunUy committed the offence ^ the same as 
principals in the Jirst degree. In felony, where the principals hi the first and second degrees 
are committed at the same time, the offence of the principal in the second degree may, 
after stating the offence of the principal in the first degree, he described thus ;] And that 
the said C. D, [the principal in the second degree'] feloniously was then and there 
present, aiding, abetting, and assisting the said F. G. to do and commit tlie said felony. 
And thereupon he the said A, B. prayeth that justice may be done in llie premises. 

Sworn before me, J. P. A . B. 


2. The like, against an Accessory before the Fact. 

Kent, \ 'fhe information and complaint of A. B. of &c., yeoman, taken uj)on 
to wit, S oatli before me, J. P., esq., one of her Majesty’s justices of the peace in 

and for the sai<l county, this day of , in the year of our Lord 1841. The 

said A. B. saith that \^the offence should he described according to the fact ; in burglary 

it may he thus:] on the day of — — last, the dwelling-house of tins deponent, 

situate in the parish of , in the said county, was, about the hour/?f twelve, in the 

night of the same day, broken and entered by some person or persons ; and that six 
silver spoons, the property of him the said A. B., were then and there feloniously 
stolen and carried away ; and that he hath just cause to suspect, and doth suspect, that 

C, D., late of , labourer, did commit the said felony ; and that E. F., late of 

aforesaid, labourer, did counsel, hire, procure, or command the said C. to commit 
the said felony. And thereupon he the said A. B. prayeth that justice may be done in 
the premises. A. B. 

Sworn before me, .1, P. 

3, The like, against au Accessory after the Fact. 

Kent, \ 'ilie information and complaint &c. [as in the last precedent, to the end of 
to wit, y the statement of the offence of the principal] j and that the said A. B. hath 


(tt) 1 Hale, P. C.613* 


(b) Ibid. 618. 
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cause to suspect, and doth suspect, that E. F., late of — , in the county of , 

labourer, well knowing the said C. D. [the principal] to have done and committed the 
said felony as aforesaid, afterwards him the said C. D. did feloniously, and of his 
malice aforethought, receive, harbour, and maintain in the dwelling-house of him the 
said E. F. at &c'. And thereupon the said A. B. prayeth that justice may be done in 
the premises. A. B« 

Sworn before me, J. P. 

4. Warra7il to apprehend an Accessory before the Fact, 

Kent, } To the constable of , in the county of Kent, and to all other con- 

fi) wit, » stables and peace-officers in the said county. 

Wliereas, A. B., of the parish of , in the said county, yeoman, hath this day 

made oath before me, J. P., esq., one of her Majesty’s justices of the peace in and for 
the said county, that he hath just cause to suspect, and doth suspect, that C. 1^., late 

of , labourer, did, on the day of last, about the hour of twelve in the 

same day, break and enter the dwelling-house of him the said A. B., situate at dec., 
and did then and there feloniously steal, take, and carry away six silver spoons, the 
property of him the said A. B. ; and that this deponent hath also just cause to suspect 

that E. F., late of aforesaid, labourer, did counsel, hire, procure, or command 

the said C. E. to commit the said felony : I'hese are therefore, in her Majesty’s name, 
to charge and command you forthwith to apprehend and bring before me the said (\ D. 
and E. F. to answer the said complaint, and to be further dealt with according to law. 
Given under my hand and seal, this day of , 1841. J. P. (i.. s.) 


5. 2'he like, to apprehend an Accessory after the Fact for harbouring the PrincipaU 

Kent, ) constable of Ac. fas in the last form^. 

to wit, 5 i . J 

Whereas, C. 1)., of Ac., stands charged before me, J. P., esq., one of her Majesty’s 
justices of the peace in and for the said county, on the oath of A. B., with having 
[fiere state the ojf’euce of the principal, as in the information] ; And whereas the said 
A. B. hath this day also made oath before me, that he hath cause to suspect, and doth 
suspect, that E. F., of &c. aforesaid, labourer, since the said felony was committed, 
hath received, harboured, and maintained the said G. J-). in the dwelling-house of the 

said E. F. at aforesaid, he the said £. F. well knowing the said C. D. to have 

committed thc*said felony : These are therefore &c. [as in the last form]. 


6. The like, to apprehend an Accessory after the Fact, for receiving stolen Goods, 

[The same as in last precedent, except stating the offence of the accessory, as follows:] 
And also that he the said A. B. hath cause to suspect, and doth suspect, that E. F., of 

, in the said county, labourer, hath feloniously received the said silver spoons, 

knowing the same to have been feloniously stolen ; These are therdfore Ac. 


7. Commitment of an Accessury before the Fact, with the Principal, 

Kent, i To the keeper of her Majesty’s gaol at Maidstone, for the county of 
loit. f Kent, or his deputy. 

lleceivc into your custody the bodies of C. D. and E. F., herewith sent you, who 
have been brought before me, J. P., esq., one of her Majesty’s justices of the peace 
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in and for the said county, by G, H., constable of the parish of — , in the said 
county, the said C. D. being charged, upon the oath of A. 15., with having, on the 
— day of — , at the parish of — in the said county, feloniously and burgla- 
riously broken and entered his dwelling-house, situate in the parish of , in the 

said county, and having then and there feloniously stolen, taken, and carried away six 
silver spoons, the property of the said A. 15. ; and the said E. F. being also charged, 
upon the oath of the said A. 15., with having counselled, hired, procured, and com- 
manded the said E. F. to eoinmit the said felony and burglary : And you are hereby 
required to safely keep the said C. D. and E. F. in your custody, until they sludl he 

discharged by due course of law. Given under iny hand and seal, at , in the 

said county, this day of , 1841. J. P. (j.. s.) 

8. Conviction for receiving stolen PropertQ, where the offence of the Principal is 
•punishahle by Summary Conviclion, under the 7 &; 8 Ceo, 4, c, 29, ss. 39, 60. 

Kent, > lie it remembered, that on Ac., at Ac., I), is convicted before me, 
to wit. 5 J. P., esq., one of her INTajesty’s justices of the peace in and for tlie said 
county, for that he the said C. D. on Ac., at Ac., one chestnut tree, of the value of Os., 
the property of A. 15., by a certain ill-disposed person unknown tlien lately before 
unlawfully stolen, taken and carried away from a certain close of the said A. P. in 
which the same was then and there growing, did unlawfully receive from sucli ill- 
disposed person, he tlie said C. D. then and there well knowing the said tree to have 
been unlawfully come by as aforesaid, against the form of the statute in that case made 
and provided : And .1 the said J. P, do therefore adjudge the said C. D., for his said 
oHcnce, to forfeit and pay the sum of 51, (a) over and above the value of the said tree 
so stolen, and the further sum of 5$., being the value of tlie said tree, and also tcj pay 
the sura of 3s. for costs (/^J; and, in default of the iinmediate payment of the said 
sums, to be imprisoned in the House of (h)rrection at Maidstone, in the said county, 

and there kept to hard labour for the space of calendar months (c), unless the 

said sums shall be sooner paid : And 1 direct that the said sum of 51. shall be paid to 
M. O., one of the overseers of tlie ])oor of the said parish in which the offence was 
committed to he applied by him according to the directions of the statute in that 
case made and provided ; and that the said sum of 5s. shall be j)aid to the said A . 15. (e) : 
And I order that the said sum of 3s. for costs shall be paid to the said A, 15. Given 
under iny hand and seal the <lay and year fir.^t above-mentioned. ,L P. 

9. Conviction of the Abettor or Procurer rf an offence, punishahle by 7 8 Geo. 4, 

c. 29, on Summary Conviction. 

[For aiding or abetting an offence, the offender may be convicted in the same form as 
if he had actually committed it. For counselling or procuring another to commit the 
offence, the party may be comncled with the principal ; staling] that C. D. and E, F. 
are convicted before me Jr P., one Ac., for tlial the said C. D. on Ac., at Ac., [sfatiug 
the offence of the principal in. the ordhmry way, and then stating the offence of the 

(a) See 7 A 8 Geo. 4, c. 29, ss* 39, (e) If the owner, however, has been 

and 60. examined in proof of the offence, then the 

(A) Sec sect. 71. value of the property must be ordered to 

(c) See sect. 67. be paid to the overseer. Sec sect. 66. 

(d) See sect. 66. 
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jyi'ocurer thust"] and for that the said E. F., before the said offence was so committed as 
aforesaid, to wit, on &c., at &c. aforesaid, did unlawfully counsel and procure the 
said C. D. to do and commit the said offence in manner and form aforesaid, against the 
form of the statute in that case made and provided : 1 the said J. F« do therefore 
udjudge &c. 

nctomplite^. 

An accomplice is one of many equally concenicd in a felony ; the 
term Inung generally applied to those who arc admitted to give 
evidence against tli(;ir fellow criminals, when other evidence is not 
sufficient to convict them. An accomplice may be admitted a witness, 
(or hi ng’s evidence, as he is generally termed,) 1st, under the pro- 
visions of the particular statute relating to the offence ; 2nd, by special 
[proclamation in th(‘ Gazette, or otherwise, when pardon is promised 
to some one offender, upon certain conditions ; and 3rd, by the dis- 
ci'ctionary authority of the committing magistrate. Those within tlie 
two first classes have a rifjht to pardon; but tliose within the last are 
not entitled to pardon, as of r/V/Z/f, though they have nevertlicless an 
(Hjuitabhi title to a rf^eommendation for the king's mercy, if they 
make a fall and fair confession of the truth. 

And see further 1 Dea. Grim. L. p. 390. 


1. ylgaimt Justices, | 2. Against Constables, 

I. Arfioits against Jiistices. 

When a magistrate is guilty of oppression and is actuated by 
malicious motives, or ovensteps the limits of the authority vested in 
him hy the law, lie is liable not only to be punished by criminal 
information hi tlup Court of Queerf s Bench, but is also responsible to 
the injured party in an action for damages. But when he has juris- 
diction over the subj(;ct-matter, he is then not liable to an action of 
trespass for what he does in the fair and honest exercise of the duties 
of his office (/)•. Nor is he liable to such an action for a mere 
mistake in a matter of law, — as for committing a psn*ty ^ov f clotty j 
where the offence did not amount to a felony in point of law ; the 
magistrate having power to investigate and commit as for a mis- 
, demeanor only (//). Where, however, he commits a party for an un- 

(/) J^owlher v. Earl of Badnor, 8 (g) Mills v, Collett, 6 hing, 

East, 113. 
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reasonable length of time for further examination, this has been held 
to be a void commitment, and to render him liable to an action of 
trespass (//). But, in order to prevent justices and constables from 
being harassed by vexatious suits, the law has provided certain 
formalities and restrictions as to proceeding against tliem by action. 

Venue — Thus, the 21 Jac. 1, c. 12, s. 5, declares, that all actions 
against magistrates, constables, or other public officers, or any person 
acting in tlieir aid, for any tiling done in the execution of their office, 
must !)e brouglit in tlie county in which tlie fact complained of was 
done ; and they may plead the general issue, and give the special 
matter in evidence. 

Limitation as to Tim(\] — So the 24 Geo. 2, c. 44, s. 8, j)rovides, that 
no action shall be brought against any justice, for any thing done in 
the execution of his office, or against any constable, or other officer, 
or j)erson acting by his ord(u* and in his aid, unless commenced within 
six calendar months after the act (committed. 

In computing this period of six months, the day on nliich the act 
was committed is to be excluded; that is, if the act was done on tlic 
14th December, the action may be coinmcnecd on the 14tli June (7). 
And although the first commitment be beyond the six months, yet if 
any part of tlie imprisonment be within that period, tlic action will 
be in time (//). 

Notice of Action,'] — By the 24 Geo. 2, c. 44, s. 1, no action can bo 
brought against a justice, for any thing dtuie by him in tlie execution 
of his office, until notice in irritinff of the intended wu'it or process 
shall have been delivered to him, or left at his usual place of abode, 
at least one calendar month before the suing oiit or serving the same ; 
in which notice must be clearly and explicitly contained the cause of 
action, which the party suing claims to have against such justice ; and 
on the back of the notice must be indorsed the name and place of 
abode of the plaintiff’s attorney or agent. 

By sect. 3, no ]>laintilf shall recover, where the action is grounded 
on any act of the defendant as a justice of the jieace, unless it is 
proved upon fhe trial that the notice was duly given. 

By sect. 5, no evidence shall be permitted to be given by the 
plaintiff of any cause of action, except what is contained in the 
notice. 


(fc) Vavh V. Cupper, 10 B. & C. 28. (A) Massey v. Jo/iwaom, 12 Kast, 67. 

(i) Hardp V, Ryle, 9 B. & C, 603. 
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In reckoning the month from the service of the notice, the month 
begins on the day on which the notice is served. 

Form of the Notice,'] — ^The notice must express the nature of the 
irrit, or procesny intended to be sued out, as well as the cause of action, 
that is, of the substantial ground of comjdaint against the justice (/) ; 
for a general notice of an action for an assault and false imprison- 
ment is bad. But the notice need not specify the form of action; it 
is sufficient if it states the writy or processy and the cause of act toolin') ; 
neither is it iiecjessary to name all the parties incaiit to be included in 
the action, nor to express whether the action is intended to be joint, 
or several (w). But if the notice does specify the form of action, a 
variance will be fatal; for notice of an ne^Xoii on the case will not 
support an action of t respa ss{()), A notice, however, of an action 
for the said imprisonmenty* after reciting the circumstances under 
wliich tile party was imprisoned, will support an action for assanlty 
hatter i/y and false imprisonment (p). If tlie action be brought for any 
thing done uiidcn* a conviction that has been quashed, the notice sliould 
in that case state it was done malkionsh/ ; for, under the provisions of 
tlio 4?3 Geo. 3, c, 141, (whi(;]i will be presently rcfci‘red to,) the action 
will not lie, unh^ss it is expressly so alleged in the declaration. 

In indorsing on the notice the attorney’s name and place of abode, 
it is sufficient to [uit tluj initial hotter of his Christian name, with his 
surname and place of abode in words at full length ( 7 ). lie may also 
describe himself generally of the town in which he r(‘sides (/•). But 
if liis ])lace of abode be in London, the [larticular street or place 
should be sp{^cified ; and where he dcscrilies himself as of a place in 
London, wliicdi hi fact is in Westminster, the notice will bo bad (.v). 
He may, liow(?ver, descrilie himself of the place M'hcre he carries on 
his business, although lie resides clscAvliere (j?). 

Where the jdaintiff lirings an action, without giving notice, it lies 
on him to show that notice was not necessary (/^). 

Tender of Amends.] — By 24 Gijo. 2 , g. 44, s. 2, the justice may, at 
any time Avithin one calendai' month after the giving of the notice, 
tender amends to the iiai’ty complaining, or his agent or attorney, and 
may plead such tender in the action ; which if the jury find sufficient, 

(^l) Lovelace Curry, 7 G31. ( 7 ) Mathew v. Locke, 7 Taunt. 63; 

(w) Sabin v. De Burgh, 2 Campb. 196, James v. Swift, 4 15. & ( 1 . 681. 

00 Base V. Jones, 5 Pri. 168. (r) Osborn v. Cough, 3 15. & P. 551. 

• (o) Strickland v. Ward, 7 T. II. 631, 0) ^tears v. Smith, 6 Esp. 138. 

note (c). (t) Roberts v. Williams, 3 Tyrw. 683. 

(p) Robson V. Spearman, 3 B. & Aid. (it) Wedge v, Berkeley, 6 Ad. &cK 663, 
495. 
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they shall give a verdict for the defendant. In which case, or in 
case the plaintiff* becomes nonsuit or discontinues his action, or in 
case judgment is givtui for the defendant on demurrer, the justice is 
entitled to the like costs as under the general issue. 

The plea of tender of amends must be pleaded specially ; and the 
defendant may plead it, by leave of the court, with the general issue. 

Payment of Money Into CourW\ — By sect. 4, the justice may, by 
leave of the court, at any time laiforc issue joined, pay into court such 
sum of momy as he shall see fit ; whereupon such proceedings sliall 
l)e had as in other actions, where the defendant is allowed to pay 
money into court. 

The court will permit the money to be paid into court, even after 
issue joined and notice of trial. He must hoAvcver, in that ease, 
move to withdraw his plea, for the purjiosc of pleading de novo{ai), 

Pouhh CostsJ] — By 7 Jac. 1, c. 5, made perpetual by 21 Jac. 1, 
c. 12, if the verdict shall pass for the defendant in the action, oi* llui 
plaintiff become nonsuit, or suffer discontinuance', the (le^t^ndant is 
entitled to double costs. It does not seem to ])e necessary, in order 
to entitle the defendant to double costs uiidci* tliis statute, that any 
suggestion should be ent(*red on the roll (?/). 

But (by 24 Geo. 2, c. 44, s. 7) if tlui |)laintiff’ in the action should 
obtain a verdict, then if the judge shall in o|)en court certify on the 
back of the rt'cord, that the injmy for which the action was brought, 
was wilfully and maliciously committed, the plaintiff* is in that cas(* 
entitled to doid)le costs. 

When the Jn.sticc is entitled to the hem ft of these Statutes.'] — If the 
justice has jui'isdiction over the subject-matter, and bond fide conceives 
himself to be acting officially, and in the (^yecution of his duty, he 
will be entitled to the benefit of the above statutes, notwithstanding 
what he does is not i)r(?eisely in the regular execution of his offictj ; 
as where one justice acts in a mathu* whcj*e two oidy have jurisdic- 
tion (;r), or whei-e a magistrate detains goods on a suspicion of felony, 
and it is proved that he had no reasonable ground of suspicion {a), 
or although the subject-matter of comjdaint may arise out of his 
local jurisdiction (h). 

But where a magistrate acts colore officii, and not rirtute officii, that 
is, if he has no authority whatever to do the act comjdained of, he 

(a:) Devalues v. Boys, 7 Taunt. 33; (:) TVt7/er v. 2o/fo, 9 East, 364. 

Nestor v. Newcome, 3 B. 6c tl. 159. (a) Wee/gev, Berkel't^, 6 Ad. & E. 663. 

(y) Fosbrook v. Holt, 1 I'yrw. & G. (/>) v. F^oodm^l?^, 1 B,& C, 13. 

4ft4. 
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cannot in this case claim the protection of the statute (e). So, if an 
action be brouj^lit against him for acting as a justice without a 
proper qualification, he cannot then insist upon the want of notice 
before the action brought; for such an action impeaches his right 
altogether to act in any way as a justice (^/). 

What is a Justification.'] — If a conviction be good upon the face of 
it, the production and proof of it at the trial w’ill justify the convict- 
ing magistrate, under the plea of the general issue in an action of 
tresjiass, as well in rc^spect of such facts stated tlierein as are neccssaiy 
to give him jurisdiction, as upon the mei*its of the conviction (c). 
But in all cases the conviction must agree with tlu; commitment, as 
to the nature of the offence charged in it; otherwise the conviction 
wdll b(> no jiistificatioTi of the imprisonment ( /). 

When an Action is hroufjht against the Justice^ after the Conviction 
is (juashed*^ — By 43 Geo. 3, c. 141, s. 1, in all actions against justices 
on account of any coni^icliony or by reason of any' thing wliatsoever 
done or (joinmanded to be done by any justice l()r the levying of any' 
penalty' , a])]»rehendiiig any party, or for carrying tin*, conviction into 
effect, in case the conrirtion shall he quashed; tlie plaintiff, besides the 
value and amount of* tlui j)enahy Avhieh may have becui levied upon 
him, sliall not bt; entitled to recover more tlian 2d, damages, nor any’^ 
costs "whatsoever, unless it is expressly' alleged in the declaration in 
the action, which must ho an action upon the case only^, that tlie act 
w as Aono viaJiciouslq, and without any' I’casoiiable and probable cause. 

By- sect. 2, tin* plaintiff shall not be entitled to re(;over any penalty', 
w'hicli shall have been levied, nor any thimages or costs w'hatsoever ; 
in case tlie justice shall jirovt* at the trial that the ])laiiitiff was guilty 
of the offence wh(?r<H)f he had been coiiviet(?d, or on account of w hich 
he had been aj)preh('nded or had otheiwise suffered, and that lie had 
undergone no J|;reater puiiishnient than was assigmul by law to such 
offence. 

The last statute does not extemd to ]>roteet justices against actions 
for acts of trespass, unless done on account of some couviction of the 
plaintiff in such ac*tion {p). And it is also confined to those cases, 
only, w'here the conviction XvA^hoeu quashed ijt). It has been held 
also under this statute, that in an action against a magistrate for a 
malicious conviction, it is not sufficient for the plaintiff* to show that 

Alcock V. Andrews, 2 Ksp. 542. (J ) lingers v. Jones, 3 il. & C. 400. 

(ti) Wright V. fiorton, Holt’s N. P. {g) Mnssey v, Johnson, 67, 

Hep. 458. {JO Grai/ Caohon, 16 East, 13 ; 

(e) Gray v. Cookson, 16 East, 13. Rogers v. Joses, 3 IJ, &c (’. 40.0, 
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he was innocent of the offence of which he was convicted ; but he 
must also prove, from what passed before the magistrate, that there 
was a want of probable cause for the conviction (/). 

II. against Constables. 

The constable, or other officer, who executes the warrant of a 
magistrate, is entitled to the same protection as the magistrate, under 
the before-mentioned statutes, with respect to the venuo, the liwitation 
as to the thm of bringing the action, the notice, the right to give the 
sj)evial matter in evidence under the 2 dea of the general issue, and the 
right to double costs if a 'verdict he f omul for him. 

Demand of Warrant.'] — And by 24 Geo. 2, c. 44, s. 6, no action can 
be brought against any constable, or other officer, or any person acting 
by his order and in his aid, for any thing done in ol)edience to any 
warrant of any justice, until demand shall Iiavo been made or left at 
the usual place of liis abode, by the party intending to bring the 
action, or by his attorney or agent, in writing, signed by the party 
demanding the same, of the perused and copy of such tvarrant, and the 
same hath been refused or neglected for the space of six days after 
such demand. And in ease, after such demand and compliance 
therewith, any action shall be brought against such constable, without 
making the justice, who signed and sealed the warrant, a defendant, 
the jury, on proof of such warrant at the trial, shall give their verdict 
for the defendant, notwithstanding any defect of jurisdiction in the 
justice. And if the action be brought jointly against the justice, and 
also against the constable, then, on proof of the warrant, the jury 
shall find for the constable, notwithstanding* such defect of jurisdic- 
tion. And if the verdict shall be given against the justice;, the plaintift* 
shall recover his costs against him, so as to include such costs as the 
plaintilf is liable to pay to the defendant for whom the venlict shall 
be found. 

This act extends only to actions of tort (h), and to those cases only 
wliere*a warrant has been actually granted (/) ; wdiich, whether legal 
or not, a dejnand of it is equally necessary (///). The constable, liow- 
ever, is not bound to part wdth the warrant out of his possession (w) ; 
and he may, at any time before the action is commenced, furnish a 


(i) hurley v. Belhune, 1 Marsh. 220. 
(k) B. N. P. 24. 

(/) 3 Ksp. 226. 


(m) Price v. Messenger, 2 B. & P. 158 ; 
3 Esp. 96. 

(«) 1 East, P. C. 319. 
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copy of the warrant, although such copy is not funiished till after 
six days from its being demanded (o). 

But the officer can only claim the protection of the statute, 
where he acts in obedience to the warrant; and, therefore, where 
the magistrate cannot be liiible, the statute does not apply 
Nor is the constable protected in any case, where he exceeds tlie 
authority given him by the warrant {q). But, although the constable 
may even exceed his authority, he is not deprived of the benefit 
of the 8th section of the statute, as to the limitation of time for 
bringing the action, — which applies both to justices and constables, — 
pi'ovided he acts, honu fide j under an impression that he is discharging 
his dutv(r). Neither docs he lose the protection of the 21 Jac. 1, 
c. 12, s. 5, as to the venue lieing laid in the county where the fact is 
committed, although lie apprehends a person on a charge of felony, 
without a warrant, and with very slight cause of suspicion (,s). And, 
where any statute imposes particular restrictions on actions against 
officers, ‘‘ for any thing done in pursuance of the act;” in that case, 
if the officer acts with a hondfids intention of discharging his duty 
under the act in cpiestion, he w'ill be entitled to the benefit of its 
provisions in his favour (f), 

actors— See 

By 7 Geo. 4, c. 38, any justice of the peace may take examinations 
lor offences coininitted wdtliin the jurisdiction of the admiralty, and 
cause the offenders to be apprehended and committed. 

Warrant of a Justice to apprehend a persoUf on a Charge of Murder committed on the 

High Seas. 

Admiralty of England, } To A. B., and all other constables and peace officers, for the 
to wit. S county of jMiddlcsex, and city and liberty of Westminster. 

Whereas, A. 15., master of the ship, or vessel, called the Britannia, now lying in the 
London Ducks, hath this day made oath before me, J. P. esq., one of her Majesty’s 
justices of the peace for the county of Middlesex, and city and liberty of Westminster, 
that he hath just cause to suspect, and doth suspect, that C. D., late one of the seamen 

on board the said ship, did, on the day of — last, on the high seas, within the 

jurisdiction of the admiralty of England, of his malice aforethought, feloniously 

^o) Jones V. Vaughan, 5 East, 4^18. 330. 

(p) Money v. Leach, 3 Burr. 1760. (s) Streight v. Gee, 2 Stark. Bep. 445. 

iq) Beil V. Oakley, 2 M. & S. 259. (t) Theobald v. Crichmore^ 1 B. 6l Aid. 

(r) Barton v. Williamst 3 B. & Aid. 227. 
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kill and murder one £. F., another seaman on board the said ship or vessel : These 
are therefore, in her Majesty’s name, to charge and command you forthwith to appre- 
hend the said C, D., and bring him before me, or some other justice of the peace for 
the county aforesaid, to answer the complaint, and to be further dealt with according 
to law. Given under my hand and seal, this — day of — , in the year of our 
Lord, 1841. 


— ^And see 

An ajfidmylt must state the tnic jdace of a])odc. and true addition 
of tlie deponent ; and it ou^ht to set forth matter of fact only, and 
not matter of argiim<*nt or inference. 

Althougli a magistrate is required to administer an oath, in the in- 
vestigation of matters ])ro])erly brought before liim in his judicial 
character, yet lie is not justiiied in taking a rohmtanf affidavit in any 
extra^fudicial matter, as is too much the pracitico ui)on every petty 
occasion. Lord Coke has said, that it is a high contempt to administer 
an oath not warranted by law, and that the offence is punishable by 
fine and imprisonment (w). And in one case Lord Kenyon said, that 
he did not know Init that a magistrate subjected himself to a criminal 
information, for taking a voluntary extra-judicial affidavit (a;). 


An affray is a, fighting between two or more persons in puhllr, to the 
terror of the king’s subjects. It differs from a riot in this— tliat tjm 
])ersons only may 1x3 guilty of it; whereas three persons, at Ituist, arc 
ncccssaiy to constitute a riot (;y). if the fighting is in private, that 
is, out of llic seeing and hearing of any, except the parties concerned, 
it is then not an affray, hut an Jissault. A magistrate may, on the 
view, endeavour to siqipress an affray, and may order the parties to 
he taken into custody ; but if the offence; he committeul out of his 
view, he cannot autliorize theii* ajiprehension without a warrant (^). 
When a pei'son is dangen'ously wounded in an affray, a justice has a 
discretionary power either to conunit the offender or hail liiiii, till the 
year and day be jiast. But the justice should be very cautious how 
ho takes bail ; for should the party die, and the offender not apjiear, 
the justice is in danger of being severely fined, if^ upon the whole 

(u) 3 Inst. 165. (s) 1 Hawk. c. 63, s. 18. And^see 

(x) Bramah v. Insurance Com^ further, post, Of 

jmny, 3 Chetw. Burn’s J. 588. betU. 

(v) 1 Hawk. c. 65, s. 1. 
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circumstances of the case, he has been too favourable to the otfender, 
ill permitting him to go at large (a). 

This offence is punishable hy jlne and imprkonmenty at the dis- 
cretion of the couil:. 

And see further 1 Dea. Crim. L. p. 26. 

Warrant to apprehend Parties charged with committing an Affray, 

Kent, > To the constable of — , in the said county, and all other constables 
to wit, i and peace officers in the same county. 

AVhereas, A. B., of &c., hath this day made oath before me, J, P., esq., one of her 
Majesty’s justices of the peace for the said county, that C. D., of &c., and E. F., of 

&c., on the day of instant, at , in the said county, in a tumultuous 

manner made an affray, to the terror and disturbance of her Majesty’s subjects then 
and there being, wherein the person of the said A. B. was beaten and abused by the 
C. D. and E, E., without any lawful or sufficient provocation given to them, or either 
of them, by the said A. JJ. : These are therefore, in her Majesty’s name, to command 
you forthwith to apprehend the said C. D. and E. F., and to bring them before me, or 
some other justice of the peace for the county aforesaid, to answer the said complaint, 

and to be furtlier dealt with according to law. Given under my hand and seal, at , 

in the said county, the day of — , in the year of our Lord 1841. 


agenti{--See 


ant( Sbettorsi— See and J^viiutpald' in tfjc 

©cgver. 


For llie Iji'A' relative to the sale of beer in places not licensed as 
ah^liouses, sec jwst, title 33cfv 

For tli<* oiVolicc of tijipling in alehouses, see jmty 39vtuVhemU£lsf. 

The justices of the peace, assembled at their general annual licensing 
meeting, have a discretionary jurisdiction in granting or refusing 
licences to persons to kee}) inns, alehouses, and victualling houses ; 
and no 7}lan<lami/s'^y^\\ lie to compel them to grant one. But, if this 
discretion be wilfully almsod, the Court of King’s Benbh wdll grant 
a criminal information against them (h). Therefore, if they refuse 
to grant licences from motives of resentment, or any other corrupt 
njotive, they are liable to be jumislied by fine and imprisonment (e). 

(c) Rex V. Williams, 3 Burr. 1317 ; 
Rex V, Hann, id. 1716, 1786. 


(fl) 1 Hawk. c. 63, s. 19. 

(6) Rex v. Young, 1 Burr. 556. 
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And an infoimation will also be awarded against them, as well for 
granting a licence improperly and corruptly, as for refusing it {d). 

Two licences are neccssaiy to authorize a person to keep a public 
house and sell ale and spirituous liquors ; 1st, a magistrates’ licence, 
and 2nd, an Excise licence (e). And it is only by virtue of a proper 
licence granted by the magistmtes, that a party is enabled to obtain 
an Excise licence (/). 

By 9 Geo. 4, c. 61, the whole law on this subject is consolidated, 
and by sect. 35, all former acts relating to alehouses arc repealed. 

Annual Meetings,'] —By sect, 1, general licensing meetings are to 
be held annually, for the jmrposc of licensing ]>ersons keeping, or 
about to keep, inns, alehouses, and victualling houses, to sell excise- 
able liquors by retail, to be drunk or consumed on the premises.” 
In MiddUisex and Surry these meetings are to be held within the first 
ten days of Marcli, and in every other county {(J) on some day 
between the 20th of August and the 14tli of September, inclusive. 

PreUminaxy Precept and .Notice ,] — By sect. 2, a petty session must 
be held twenty-one days, at the least, before the annual licensing 
meeting, and the majority of the justices then present fire, by a 
precept under their hands, to appoint the d.'iy, hour, and place upon 
and in which the annual meeting shall Ik) held; which precept is to 
be directed to tln^ high constable of the division or place, requiring 
him five days after receipt of* the precej)t to order the several petty 
constables to affix on the door of the church oi* chapel, or some other 
public and conspicuous placjc within their respective districts, a notice 
of tlie time and place at which the meeting is to be holden, and to 
give to, or leave at the dwelling-house, of eveiy justice acting for 
such division or place, and of every person k6eping an inn, or who 
shall have given notice ol* his intention to keep an inn and apply for 
a licence, a copy of such notice. 

The following may be the form of the precept of the justices, and 
the order of the higli constable : — 

Precept of the Justices, 

County of J To A. B., gentleman, high constable of the division of within the 

Kent, ) said county. 

We, the majority of the justices of the peace present at a petty session of the justices 

for the division of , in the county aforesaid, held this day in pursuance of the 

statute in that case made and provided, do hereby appoint the day of , at 

(d) Rex V. Holland t 1 T. R. 692. (g) See post, sect. 36, as to the city of 

Rex V. Drake, 6 M. £c S. 116. London, 

if) 9 Geo. 4, c. 61, s. 17, post. 
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the hour of — ^ — - of the clock, in the foi'enoon of that day, at — , for holding a 
special sessions of justices, called the general annual licensing meeting for the said 
division, for granting licenses for keeping inns, alehouses, and victualling houses, to 
sell exciseable liquors by retail, to be drunk or consumed upon the premises of the 
respective applicants in the said division ; And we do hereby require you, within five 
days after receipt hereof, to order the several constables, or other peace officers, within 
your constablewick, to affix on the door of each church or chapel, and if there be no 
church or chapel then on some conspicuous place in their respective districts, a notice 
of the day, hour, and place at which such meeting is to be held as aforesaid, and to 
give or leave a copy of such notice at the dwelling-house of every justice of the said 
division, and of every innkeeper, and other person who has given notice of his inten- 
tion to keep an inn and apply for an ale licence, within their respective districts. 

Dated this — — day of • A. B., C. D., £. F., &c« 

[the signatures of the justices.'] 


Order of the High Constable thereon* 

County of Kent, ) By virtue of a precept from her Majesty’s justices of the peace 

hundred of . 3 acting within the said hundred, to me directed, you are hereby 

required, on sight hereof, to affix on the door of each church or chapel, and if there 
shall be no church or chapel, then on some conspicuous place, within your district, a 
notice that a special session of justices, called the general annual licensing meeting, 

will be holden on the day of — next, at the hour of — of the clock of the 

foi'enoon of the same day at , for granting licences for keeping inns, alehouses, 

and victualling houses, to sell exciseable liquors by retail, to be drunk or consumed upon 
the premises therein to be specified ; and also to leave a copy of such notice at the 
dwelling-house of every justice of the peace of the said division in your district, and 
also at the dwelling-house of every innkeeper or person who has given notice of his 
intention to keep an inn and to apply for an ale licence, within your district. 

Ad)ournm(mt of Meethig.] — By 9 Geo, 4, c. 61, s. 3, the justices 
are empowered and reqiiirod to adjourn the annual meeting to such 
day or place within the division, as the justices may deem most con- 
venient for enabling inn-keepers to apply for a lieence ; provided that 
the first adjourned meeting shall not l)e holden upon any of the five 
days next ensuing the day of the annual meeting, and that every 
adjourned meeting shall he holden within the month of March in 
Middlesex and Surry, and in August or September in every other 
county. 

Meeting for tran f erring Zticeneeaf] — By i>evt. 4, at the annual 
meeting, the justices are to af)})oint not less than four, nor more than 
eight, special sessions to be holden for the division in the year next 
eiiiiuing the annual meeting, at penods as near as may be equally 
distant ; at which special sessions the justices then assembled may 
license such persons intending to keep inns, theretofore kept by other 

c 
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persons about to remove from such inns^ as the justices shall^ in the 
exercise of their discretion, deem fit and proper persons to be 
licensed. 

Notice of the adjourned Meeting ^ ^e.]— By eect, 5, whenever the 
justices shall adjourn the annual meeting, or appoint any special 
sessions, the time and place for holding the same shall be appointed 
by prece})t directed to the high constable, requiring similar notices 
to be affixed at the same place and served upon the same parties, as 
the notice required for the annual meeting. 

What JuHtices By neet. 0, no justice, who shall be 

a common brewer, distiller, maker cf malt for sale, or retailer of 
malt or of any excueahle liquor, shall act in, or be present at, any 
sucli meeting or special session, or shall take pai*t in the discussion 
or adjudication of the justices upon any application for a licence, or 
upon any appeal therefrom. And no justice shall act in the case of 
any house, of which he shall be the owmcr, or for the owner of which 
he shall be the manager or agent, or of any house being in whole or 
in part the property of any commion brewer, &c., to whom such justice 
shall be, either by blood or by marriage, the father, son, or brother, 
or of w^hom he shall be the partner in any other trade or calling, — 
under a penalty, in any of these cases, of 100/. But nothing is to 
disqualify a justice, having no beneficial interest in the house, by 
reason of the legal estate tlierein being vested in him as trustee, or 
for any charitable or public use or purpose. 

Meetings for Towns and Liberties ,'] — By sect, 7, whenever at any 
of the meetings for any libei*ty, county of a city, county of a towm, 
city, or town corporate, there shall not be inoserit at least t\ro justices, 
acting in and for such liberty, &c., who are not disqualified, the 
justices for the county, or counties adjoining, may act within such 
liberty or place with the justice wdio is not disqualified. By secU 
8, this power given to the county justices is declared not to extend to 
the Cinque Ports, But by 6 & 7 Will. 4, c. 105, s. 11, the justices for 
the Cinque Ports acting under any commission, granted by virtue of 
51 Geo. 3,,c. 36 for facilitating the execution of justice within the 
Cinque Ports, may exercise all the powers of justices for counties, 
in respect of granting alehouse licences. 

Where two sets of magistrates have a concurrent jurisdiction, and 
one set appoint a meeting to grant licences, their jurisdiction attaches, 
so as to exclude the other set from appointing a subsequent meeting ; 
and if, after such appointment, the other set of magistrates meet on 
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a subsequent day, and grant other licences, their proceeding is illegal, 
and the subject of an indictment (A). 

How questions at Meetings to he determined,'] — By sect. 9, when 
any question touching the granting, withholding, or transferring any 
licence, or the fitness of the person applying for the licence, or of the 
house intended to be kept by such person, shall arise, such question 
shall be determined by the majority of justices present who are not 
disqualified, and the licence be signed by them. 

Notices to he given hy Innkeepers.] — By sect. 10, every person in- 
tending to apply for a licence for any house, not theretofore kept as 
an inn, must affix a notice on the door of such house, and of the door 
of the church or chapel of the parish or place where the liouse is 
situate, or on some other public and conspicuous place if there is no 
church or chapel, on three several Sundays, between the 1st J anuary 
and the last day of February in Middlesex and Suriy, and elsewhere 
between the Ist June and the last day of July, at some time between 
ten in the forenoon and four in the afternoon, and must serve a copy 
of the notice upon one of the overseers and one of the constables of 
the place, within the month of February in Middlesex and Surry, 
and elsewhere within the month of J uly, prior to the annual licensing 
meeting. The notice must be according to the form in the schedule 
to the act, must be signed by the party or his agent, must set forth 
the situation of the house in a true and particular manner, and the 
Christian and surname of the party, with the place of his residence, 
and his trade and calling, during the six months previous. 

Form of the Notice, as given by the Schedule. 

To the overseers of the poor, and the constables of the parish of , and to all 

whom it may concern. 

I, A. B. ^state the trade or occupation’] now residing at , in the parish of — - , 

in the county of — , and for six months last past having resided at , in the 

parish of — , [or ** in the several parishes of and /*] in the county of , 

[or ** in the counties of and /’] do hereby give notice, That [if application 

is intended to he made to a special session, here state the cause for such application] it is 
my intention to apply at the general annual licensing meeting [or ** at the special 

session**] to be holden at , on the day of next ensuing, for a licence to 

sell exciseable liquors by retail, to be drunk or consumed in the house or^remises there- 
unto belonging, situate at [here describe the house intended to be opened, specifying the 
situation of it, the person of whom rented, the present or late occupier, whether kept or 
used as an inn, alehouse, or victualling house within the three years preceding ; and if 
so, by whom, and under what <ignj, and which I intend to keep as an inn, alehouse, or 
victualling house. Given under my hand this day of — , 1841. 


(h) R. V. Sainsbury, 4 T. R. 451. 

c 2 
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Transfer of Licence.'] — By sect. 11, every person desirous to tram- 
fer a licence to some other person must, five days at least before a 
special session, serve a notice of his intention upon one of the over- 
seers and one of the constables, according to the form in the schedule, 
and containing the like particulars as the first mentioned notice. 

Form of the Notice, as to the Transfer of a Licence. 

I'o the overseers of the poor, and the constables of the parish of , in the county 

of , and to all whom it may concern. 

I, A. B., [or “ We the executors, &c. &c. of the late A. B.,*’] victualler, being 
authorized, by virtue of the licence granted to me [or “ him," or “ her"] at the 

general annual licensing meeting [or ** special session"] held at , on the day 

of — , 1840, to sell exciseable liquor by retail, to be drunk or consumed in the house 
or premises thereunto belonging, situate at [here describe the situation of the hxnise], and 

commonly known by the sign of the , do hereby give notice. That it is my [or 

“ our”] intention to apply at the special session to be holden at , in the county of 

— , on the day of , 1841, for pemission to transfer the above-mentioned 

licence to C. D. [state his trade or occupation'], now residing at — , in the parish of 

— , in the county of , [or ** counties of and ,”] that the said C. D., 

intending to keep as an inn, alehouse, or victualling house, the said house so as afore- 
said kept by me, [or " us,"J may sell exciseable liquors by retail, to be drunk or con- 
sumed in the said house or premises thereunto belonging. Given under my hand, this 
day of , 1840. 

Where ilte 'party hhidsred fro'ni attending the Meeting.] — 'Ry sect, 
12, if any person so applying is hindered by sickness, or infirmity, or 
by any other reasonable cause, from attending in person at any such 
meeting, which is proved on oath to the satisfaction of the justices, the 
licence may be delivered to any person duly authorized to receive it. 

Form and duration of Licence. ]--'Ry sect. 13, the licence is to 
be in force in 3Iiddlesex and Surry j from ^he otli April, and else- 
where from the lOtli October, and is required to be in the following 
form : — 

Form of Licence. 

At the general annual licensing meeting, [or *' an adjournment of the general annual 
licensing meeting," or ** at a special petty sessions,"] of her Majesty’s justices of the 
peace, acting for the division [or " liberty dec.," as the case may fcc] of — , in the 

county of , holden at , on the day of , in the year -one thousand 

eight hundred.and , for the purpose of granting licences to persons keeping inns, 

alehouses, and victualling houses, to sell exciseable liquors by retail, to be drunk or 
consumed on the premises, we, being of her Majesty’s justices of the peace acting 
for the said county, [or ** liberty, &c. &c.,” as the case may be,] and being the majority 
of those assembled at the said sessions, do hereby authorize and empower A. L., now 

dwelling at , in the parish of — , and keeping [or intending to keep ”] an Tnn, 

alehouse^ or victualling house, at the sign of the , in the of , in the 

jlivision and county aforesaid, to sell by retail therein, and in the premises thereunto 
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belonging^, all such exciseable liquors as the said A. L. shall be licensed and empowered 
to sell under the authority and permission of any excise licence, and to permit all such 
liquors to be drunk or consumed in bis said house, or in the premises thereunto be* 
longing, provided that he [or ** she**] do not fraudulently dilute or adulterate the same, 
or sell the same, knowing them to have been fraudulently diluted or adulterated, and do 
not use in selling thereof any weights or measures that are not of the legal standard, and 
do not wilfully or knowingly permit drunkenness, or other disorderly conduct in his [or 
** her’*] house or premises, and do not knowingly suffer any unlawful games or any 
gaming whatsoever, and do not knowingly permit or suffer persons of notoriously bad 
character to assemble and meet together therein, and do not keep open his [or ** her”] 
house except for the reception of travellers, nor permit or suffer any beer or other ex- 
ciseable liquor to be conveyed from or out of his [oi* “ her”] premises during the usual 
hours of the morning and afternoon divine service in the church or chapel of the parish 
or place in which his [or ** her”] house is situated on Sundays, Christmas Day, or Good 
Friday, but do maintain good order and rule therein ; and this licence shall continue 

in force from the day of next, until the day of then next ensuing^ 

and no longer, provided that the said A. L. shall not in the meantime become a sheriff’s 
officer, or officer executing the process of any court of justice, in either of which cases 
this licence shall be void. Given under our hands and seals, on the day and at the 
place first above written. 

Provision in case of Death, of Innkeepers,'] — sect. 14, if any 

person shall die before the expiration of his licence, or shall be by 
sickness or other infirmity rendered incapable of keeping an inn, or 
shall become bankrupt, or take the benefit of the Insolvent Act, or 
shall remove from or yield up the possession of the house specified in 
the licence ; or if the occupier of the house, being about to quit the 
same, shall have cltnitted to apply at the annual meeting, or any 
adjournment tlicreof, for the continuation of the licence ; or if any 
house duly licensed shall be or be about to be pulled down or occu- 
pied for the improvement of the liighways, or for any other public 
purpose ; or shall be by fire, tempest, or other unforeseen and un- 
avoidable calamity, rendered unfit for the rcce)>tion of travellers, 
and for the other legal purposes of an inn ; —the justices at a special 
sessions may grant a licence to the heirs, executors, or administrators 
of the person so dying, or to the assigns, of the person becoming in- 
capable of keeping an inn, or the assignees of such bankrupt or 
insolvent. Or to any new tenant or occupier, or to any person to whom 
such heirs, executors, administrators, or assigns shall have bond fide 
conveyed, or otherwise made over his or their interest in the house ; 
or, in the other cases before mentioned, if the party shall open and 
keep as an inn some other fit and convenient house, the justices may 
grant him a licence for that house ; but wdiich licence is only to con- 
tinue in force until the 5th April, or 10th October next ensuing. But 
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every person so applying at a special session for a licence for a house 
not previously licensed must, on some one Sunday within the six 
weeks next before such special sessions, affix and serve the like notice 
at the same place and on the same persons, as is required with respect 
to an application at the annual meeting. 

Licence granted at a Special Meeting in case of Death, 

At a special meeting of her Majesty’s justices of the peace acting in and for the 

division of the hundred of , in the county of , holden at , within and for 

the said division, on the day of , 1841, for the purpose of authorizing and 

empowering persons to open, or continue open, in certain cases, common inns^ alehouses, 
or victualling houses. 

It having been duly made to appear to us whose names are hereunto subscribed, tliat 
at the last general annual licensing meeting holden within the said division, for the 
purpose of licensing persons to keep common inns, alehouses, or victualling houses, 
within the said division, A. 11. of Ac., since deceased, was authorized and empowered, 

at the sign of the , in the parish of , in the division and county aforesaid, to 

keep a common inn, alehouse, or victualling house, and to sell certain exciseable 
liquors under such authority and permission ; and also that the said A. B. died on or 

about the day of , [iw case the fresh licence is granted by reason of the 

removal or bankruptcy of the hmkeeper, or for any other cause specified in the above 
section, here state the feet*"] 

We, being three of her Majesty’s justices of the peace, acting in and for the said 
division and county, assembled at the said special meeting, and being the majority of 
those there assembled, do authorize and empower the said C. D. to continue open the 
said house as an alehouse or victualIiiig>house, and to utter and sell therein, and in the 
premises thereunto belonging, and not elsewhere, victuals and all such exciseable 
liquors as the said A. B. was licensed and empowered to seH under the authority and 
permission of any Excise licence, and to permit all such liquors to be drunk or con- 
sumed in the said house, or in the premises thereunto belonging ; provided that the said 
C. D. do not fraudulently dilute or adulterate Ac. [the same as in the general form of a 
licence, ante, page 21.] 

Fees to hei^aid for Licences^ — By sect, 15, — for petty constable^ 
for serving notices, and all other services required of him, one shilling; 
and for the clerk of the justices, for the licence, shillings, and for 
preparing the precepts and notices one shilling and sixpence. Every 
clerk demanding or receiving more, incurs a penalty of 6/., on con- 
viction before one justice. 

Persons^disqualified to hold IAcencesi\ — By sect. 16, no sheriff* s 
officer, or officer executing the Ugal process of any court of justice, 
is capable of receiving or using any licence. 

Granting of Exeke IAcences.'\ — By sect, 17, no Excise licence sjiall 
be granted to any person, unless he shall have previously obtained a 
licence from the justices ; or if so granted, it is declared to be void. 
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PenaXtiesfor selling lAquorsy without Licei!u:e.'\--^'BY sect. 18, every 
person who shall sell, barter, exchange, or for valuable consideration 
otherwise dispose of any exciseable liquor by retail, to be drunk or 
consumed in his house or premises, or permit or suffer the same to 
be done, without being duly licensed so to do 5 and eveiy person, 
being duly licensed, who shall do or peimit the same thing to be done 
in his house or premises, not being the house or premises specified in 
the licence, shall for every such offence, on conviction before owe 
justice, forfeit and pay not exceeding 20/., nor less than 5/., together 
with costs. But this penalty does not attach on the heirs, executors, 
administrators, or assigns of any person licensed, who shall die, 
become bankrupt, or take the benefit of the Insolvent Act, before the 
expiration of his licence, with respect to any sale of liquor in the 
house specified in the licence, prior to the special session then next 
ensuing ; and if the special session is holden wdtliin fourteen days 
after tlie death kc. of the party licensed, the sale may be prior to the 
next succeeding special session. 

Penalty for not using Standard Measnres.'\ — By sect, 19, every 
licensed person shall, if recpiired, seU or otherwise dispose of all such 
liquors (exeei)t in (juantities less than a half-pint) by tlie gallon, quart, 
pint, or lialf-j)int measure, sized according to the standard ; in default 
of which, ho shall for every offence forfeit the illegal measure, and 
not exceeding 40.v., with costs, to be recovered within thirty days after 
the commission of* the offence, before one justice ; such penalty to be, 
over and above all penalties under any other act. 

Closing of Houses, in case of Miot.] — By sect, 20, any two justices 
acting for any county or place, where any i*iot or tumult shall happen, 
or be expected to take* place, may order and direct that every licensed 
person, keejnng any house situate within their respective jurisdictions 
in or near the place where such riot or tumult shall happen or be ex- 
pected, shall close his house at any time which the justice shall direct. 
And eveiy person, wdio shall disobey sjich order, shall be taken and 
deemed to have not maintained good order and rule therein. 

Penalties for Offences against the tenor of the Licetice,] — By 
sect. 21 , every licensed person, who shall be convicte*d before two 
justices of any offence against the tenor of his licence, shall, — unless 
proof be adduced to the satisfaction of such justices that such person 
tljad been theretofore convicted before two justices within the space of 
three years next preceding, of some offence against the tenor of the 
licence subsisting at the time when such last mentioned offence was 
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oommitted, — be adjudged by such justices to be guilty of a Awt ofPence 
against the provisions of the act relating to the maintenance of good 
order and rule, and to forfeit and pay not exceeding 5Z., together with 
the costs of the conviction. But if proof shall be adduced to the satis- 
faction of the justices, that such person had been so previously con- 
victed, he shall be adjured to be guilty of a second offence, and to 
forfeit not exceeding 10/., with costs. And if proof shall be adduced 
that such person had been so previously convicted within three years 
of two separate offences, the justices arc then required to adjourn the 
further consideration of the charge to the next special session, or to 
the general annual licensing meeting, if that should take place before 
the special session ; and the justices shall issue their summons to the 
person so charged to appear at such special session or annual meeting, 
and shall bind the person who shall make such charge, and any other 
person who shall have any knowledge of the circumstances, in a suf- 
ficient recognizance to appear to jwosecute and give evidence upon 
such charge ; and if proof shall be adduced to the satisfaction of the 
justices there assembled, that such ])erson is guilty of the offence with 
which he is so charged, he shall be declared guilty of a. third offence 
against the provisions of the act, and forfeit and pay not exceeding 
50/., together with costs. The justices, however, arc empowered, if 
they think fit, to adjourn the hearing of the charge to the next (piarter 
sessions, to be inquired of by a jury ; or the party charged may 
require the case to be so adjourned, provided lie enters into a recog- 
nizance witli two sufficient sureties personally to appear and tiy 
such charge, and abide the judgment of the court, and pay such costs 
as shall be awarded; in which case the justices are to bind over the 
prosecutor and witnesses. If the party is found guilty by a jury, the 
court may either punish him by a fine not exceeding 100/., or adjudge 
his licence to be forfeited, or may award both the penalty and the 
forfeiture. If his licence is declared to be forfeited, his Excise licence 
also becomes void, and he is to be deemed incapable of selling 
exciseable liquors by retail in any inn kept by him for the space of 
three years, and any licence gi'anted to him during such term is de- 
clared to be void. 

« 

When the Justices may order the Coiutcfhle to j)roseciitei \ — When 
the justices adjourn the case to the quarter sessions, if no other fit 
and proper person shall appear to prosecute such charge, they may 
order the constable, or other peace officer, to carry on all proceed- 
ings necessary to obtain an adjudication, and bind him in a sufficient 
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recognizance so to do. The justices may also order the treasurer of 
the county to pay to the constable, and the witnesses, such money as 
to the court shall appear to be sufficient to reimburse such constable 
and witnessses their expenses of their prosecution ; which order the 
clerk of the peace is required forthwith to make out and deliver to 
the constable or witnesses ; and the treasui'er is required, upon sight 
of the order, forthwith to pay such money to the constable, or other 
person authorized to receive the same. 

Penalty on Witneases not attending.'] — By sect. 23, if any person 
summoned as a witness shall neglect or refuse to appear at the time 
and place for that purpose appointed, without such reasonable excuse 
as shall be admitted and allowed by the justice ; or, if appearing, he 
shall refuse to be examined on oath or affirmation and give evidence, 
he shall, on conviction before such justices, forfeit not exceeding 10/, 

Recovery of Penalties on Justices,] — By sect, 24, every penalty 
and forfeiture, imposed by the act upon any justice, may be sued for 
and recovered by action of debt in any of the courts at Westminster ; 
one moiety to be jmid to the queen, and the other moiety to the in- 
former. 

Recovery of otJter PeiutUm.] — By sect. 25, upon refusal or 
neglect of any party to pay any penalty and costs, the justice may 
issue a warrant of distress ; in which case, if the offender be in cus- 
tody, he shall be forthwith dischai’ged. But if it shall appear to the 
justice, that the goods of the offender are not sufficient whereon to 
levy such distress, together with the costs, the justice may commit 
him to the common gaol or house of correction for any term not ex- 
ceeding one calendar month, if the penalty is not above 5/, ; not ex- 
ceeding three calendar months if above 5/., and not more than 10/. ; 
and not exceeding six calendar months, if above 10/. But if the 
offender shall pay the penalty and costs to the gaoler or keeper of the 
house of correction, or to whomsoever such justice shall have ap- 
pointed, together with all the costs of diis apprehension, and of his 
conveyance to prison, at any time previous to the expiration of the 

term of liis imprisonment, he shall be forthwith discharged. 

• 

A 2 )j}Ucation of Pemlties.]-~'BY sect. 26, the justices, before whom 
any penalty shall be recovered, may award not more than half to the 
prosecutor, and the remainder to the treasurer of the county. 

Appeal.] — By sect. 27, an appeal is given to the next quarter 
sessions, unless they are holden within twelve days, and in that case 
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to the next subsequent sessions^ provided the party appealing gives 
notice in writing of his intention to appeal^ and of the cause and 
matter thereof, within five days next after the act done by the justice, 
and seven days at the least before such sessions, and shall within 
such five days enter into a recognizance with two suificient sureties 
to prosecute tlie appeal. Upon such notice being given, and such 
recognizance entered into, the justice shall liberate the party, if in 
custody. And in case the act appealed against shall be the refusal 
to grant or transfer any licence, and the judgment be reversed, the 
court may grant or transfer such licence in the same manner as if it 
had been granted at the general annual licensing meeting, or had 
been transferred at a special session. But, in case of the dismissal of 
tlie appeal, the court shall order the judgment to be carried into exe- 
cution. No justice shall act in the hearing or determination of any 
appeal from any act done by himself. And when any cause of com- 
plaint arises within any liberty, city, or town corporate, the party 
aggrieved may appeal to the quarter sessions of the county, within, 
or adjoining to, which such liberty or place shall be situate. 

By sect. 28, after notice of the intention to appeal, and the entry 
into the recognizance by the party giievcd, the justice may bind over 
witnesses to appear and give evidence at the quarter sessions, and on 
their refusal to enter into the proper recognizance for this purpose, 
he may commit them to the common gaol or house of correction. 

By sect. 24, the court of quarter sessions may, if the appeal is dis- 
missed, or the ^judgment affirmed, order the appellant to pay costs to 
the justices ; or, if the judgment be reversed, the court may in that 
case order the treasurer of the county to pay him such costs. 

Actions against Justices .^ — By sect. 30, every action against any 
justice, constable, or other person, for or on account of any matter or 
thing whatsover done or commanded by him in the execution of his 
duty or office under the act, shall be commenced within three calen- 
dar months after the cause of action or complaint shall have arisen ; 
and the defendant may plead the general issue, and give the special 
matter in evidence. 

Nmnhe?* of Witnesses .] — By sect. 31, every conviction under the 
act may be on the oath of one witness, 

For7n of Conviction, ^’’c.] — Beet. 32 declares, that a conviction in 
the form, or to the effect following, shall be good and effectual, with- 
out stating the case or the facts or evidence in any more particular 
manner : — 
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— , \ Be it remeinbeTed that on this day of in the year , at 

to wiu f — , in the county of — — , A. B. of — was duly convicted before 
, one of his Majesty's justices of the peace for the for that [here state the 
offence, and the time and ‘place when committed, J whereby the said A. B. has forfeited 

the sum of , this being adjudged to be the first \or ** second/* or ** third/*] offence 

[as the ease shall happen to 6s,] against the provisions of an Act to regulate the grant- 
ing of Licences to Keepers of Inns, AlehouseSi and Victualling Houses in England, 
besides the costs of this conviction, which — the said justices do hereby assess at the 

sum of , pursuant to the statute in such case made and provided. Given under 

— - hand and seal, the day and year above written. 

By sect, 33, the justice must retum the conviction to the next 
general or quarter sessions, where it is to be filed of record. 

By sect, 34, no conviction, or adjudication on appeal therefrom, 
shall be quashed for want of form, or be removed by certioraH^ or 
otherwise ; and no warrant of commitment shall be held void, by 
reason of any defect therein, provided it be alleged that the party has 
been convicted, and there be a good and valid conviction to sustain 
the same. 

Eauceptions,'] — By sect, 36, the act is not to affect the Universities 
of Oxford or Cambridtje, or the Vintners* Company of the city of 
London, nor to alter the time of gi’anting licences for keeping inns in 
London^ nor to prohibit the sale of beer at any lawful fair. 

Mules for interpretation of ceiiain words in the act are given by 
sect. 37. 

Unlawful Clubs, Lectures^ ^V.] — By 39 Geo. 3, c. 79, s. 21, if se- 
ditious or immoral publications are usually distributed at an inn, or 
alehouse, for the purpose of being read, two justices, on evidence on 
oath of the fact, may declare the licence to be forfeited. 

By 57 Geo. 3, c. 19, s. 28, if any unlawful meeting for any sedi- 
tious purpose is held at any house licensed for the sale of liquors, 
with the knowledge and consent of the person keejjing such house, 
two justices, upon evidence on oath of the fact, may adjudge the li- 
cence to be forfeited. 

JAcences to Canteens und&t' the Mutiny Act,'] — The annual statute, 
called the Mutiny Act, authoiizes any two justices, within their ju- 
risdiction, to grant or transfer any licence for selling &le, &;c. by re- 
tail in any house used as a canteen, or any licence to sell wine and 
spirituous liquors to any person applying for the same, who shall 
hold any lease or agreement from any two of the principal officers of 
the Board of Ordnance, or two of the late commissioners for the 
Affairs of Barracks, or from the comptroller or other proper officer 
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of the Barrack Department, without regard to the time of year, or 
any notices or certificates required in respect to granting licences. 

Opening houses on 8undaysJ\--By 2 & 3 Viet. c. 47, s. 42, no 
licensed victualler, or other person, shall open his house within the 
Metropolitan Police District, for the sale of wine, spirits, beer, or 
other fennented or distilled liquors on Sundays, Christmas Day, and 
Good Friday, before the hour of one in the afternoon, except for re- 
freshment for travellers. 

Supplying Liquors to Children under sixteen ,'] — By sect, 43, any 
person licensed to deal in exciseable liquors within such distnet, who 
shall knowingly supply any soil of distilled or exciseable liquor to 
any boy oi* girl apjjarently under the age of sixteen years, to be drunk 
upon the promises, shall be liable to a penalty not more than 20«. ; 
upon conviction of a second offence, to a penalty not more than 40s, ; 
and for a third offence not more than 5/. 

Regulutious respecting Public houses extended to other houses 
of Public resort ,] — By sect, 44, any j»erson, who shall have or keep 
any house, shop, room, or place of resort, within the Metropolitan 
Police District, wherein provisions, liquors, or refreshments of any 
kind shall be sold or consumed (whether the same shall be kept or 
retailed therein, or provided elsewhere,) and who shall wilfully or 
knowingly permit drunkenness or other disorderly conduct in such 
house, &c., or knowingly suffer any unlawful games or any gaming 
whatsoever therein, or know ingly permit or suffer prostitutes or per- 
sons of notoi’iously bad character to meet together and remain therein, 
is liable to a penalty not more than 5/. But this is not to exempt 
any licensed victualler or beer-seller from any penalty for acting con- 
traiy to his licence. 

Internal communications with Public houses,]--- By sect, 45, 
every person, who shall make or use, or allow to be made or used, 
any internal communication between any house, shop, room, or place 
of public resort, not licensed for the sale of wine, spirits, beer, or 
other exciseable articles, within the said district, and any house, shop, 
room, or place licensed for the sale of those articles, or in which wine 
is sold by a free vintner, is liable to a penalty not more than 101, for 
every day that such communication shall be open. 

Vintner'S* Company ,] — By sect, 41, freemen of the Vintneri 
Company, who claim to be entitled to sell foreign wine by retail, to 
be drunk on the pi’emises, within the Metropolitan Police District, 
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without licence, are subject to the provisions of all acts made for the 
regulation of persons so licensed, except the taking out the Excise or 
the Justices’ licence. 

For the proceedings on summaiy conviction under this last statute, 
see post, ^Metropolitan J^olice. 

1. Information against an Alehouse-keeper, for selling Ale without Licence, contrary to 

9 Geo, 4, e. 61, s, 18. 

Lancashire, i Be it remembered, that on the day of — , in the year of our 

to wit, S Lord , at , in the said county, A, B. of the parish of , in 

the county aforesaid, labourer, as well for the treasurer of the county aforesaid, as for 
himself in this behalf, informeth me J.P., one of her Majesty’s justices of the peace 

for the said county, that C. D. of , in the county aforesaid, yeoman, on the — 

day of , in the year aforesaid, at the parish and county aforesaid, did sell by retail 

porter, to wit, four quarts of porter, the same being an exciseable liquor, to be drunk 
and consumed in his house, without being duly licensed so to do, contrary to the form 
of the statute in such case made and provided, whereby and by force of the statute in 
such case made and provided the said C. D. hath forfeited for his said offence the sum 
of 20U : Wherefore the said A. B., who sues as aforesaid, prayeth the consideration of 
me the said justice in the premises, and that the said C. D. may be convicted of the 
offence aforesaid, and that one moiety of the said forfeiture may be adjudged to the 
treasurer of the county aforesaid, and the other moiety thereof to the said A. B., ac- 
cording to the form of the statute in that case made and provided ; and that the said 
C. D. may be summoned to appear before me and answer the premises, and make his 
defence thereto. 

2. Information, under the same Siatutet against a Victualler for committing an Offence 

against the tenor of his Licence, 

Lancashire, > Be it remembered. &c. [as in the former precedent], that at the time 
to wit, y of the commission of the offence hereinafter mentioned, C. D., late of, 
&c., was a person licensed to sell by retail in his house and premises in the parish and 
county aforesaid, all such exciseable liquors as he the said C. D. should be licensed 
and empowered to sell under the authority and permission of any exciseable licence, 
and to permit all such liquors to be drunk or consumed in his said house, or in the 
premises thereunto belonging, provided (amongst other things) that the said C. D. 
did not wilfully or knowingly permit drunkenness or other disorderly conduct in his 
house or premises: And that the said C, D., whilst he was such licensed person as 
aforesaid, and subject to the conditions under which such licence was granted to him, 

to wit, on the — day of , in the year aforesaid, at the parish and county afore- 

said, did wilfully and knowingly permit and suffer drunkenness and disorder in his said 
house, against the tenor of his said licence, by permitting one J. B. hnd other persons 
to be then and there served with liquor, and to become then and there in a state of in- 
toxication and drunkenness, against the tenor of the licence so granted to the said C.D, 
as aforesaid, and contrary to the form of the statute in such case made and provided, 
whereby and by force of the statute in that case made and provided the said C. D. hath 
forfeited for his said offence the sum of 51. Wherefore, &c* [a« in the first precedent 
to the end,] 
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3. Conviction, in purtuanci of the hit Information, 

Ifancashirc, X Be it remembered, that on this — day of — *•, in the year — , 
to wit, S C. D. of the parish of , in the county aforesaid, was duly con- 

victed before us £. F. and G.H., Esquires, two of her Majesty’s justices of the peace 

for the division of in the said county, for that he the said C. D., being a person 

duly licensed to sell by retail cxciseable liquors in his house and premises, did whilst 
he was such licensed person, and whilst he was subject to the conditons under which 

such licence was granted to him, to wit, on the day of , in the year aforesaid, 

at the parish and county aforesaid, wilfully and knowingly permit and suffer drunken- 
ness and disorder in his said house, against the tenor of his said licence, by permitting 
one J. B. and other persons to be then and there served with liquor, and to become 
then and there in a state of intoxication and drunkenness, against the tenor of the li- 
cence so granted to the said C. D. as aforesaid, whereby the said C. D. has forfeited 
the sum of 51., this being adjudged to be the first offence against the provisions of an 
Act to regulate the granting of Licences to Keepers of Inns, Alehouses and Victualling 
Houses in England, besides the costs of the conviction, which we the said justices now 

assess at the sum of , pursuant to the statute in such case made and provided. 

Given under our hands and seals the day and year first above written. 

E.F.(l.s.) 

G.H. (l.s.) 

4. Summom to Appear at a Special Sessions, to answer the above Information, where the 
Party has been twice Convicted, 

Lancashire, > constable of , in the county of Lancaster. 

to wit, y 

Whereas complaint and information have been this day made before me E, F., one 
of her Majesty’s justices of the peace in and for the said county, that C. D., late 
of, &c., was a person licensed, &c. [stating the offence as in the information ;] And 
whereas proof has been adduced to my satisfaction, that the said C. D. hath been pre- 
viously convicted before two justices, within the space of three years next preceding, 
of two separate offences against the tenor of the respective licences subsisting at the 
times when such last-mentioned offences were committed : These are therefore, in her 
Majesty’s name, to will and require you forthwith to summon the said C. D. to appear 
at the next special sessions [or ** to the next general annual licensing meeting,” if such 
meeting should take place before the special sextons,] for the division in which the said 

house kept by the said C. D. is situate, to be holden at on — then and there 

to answer to the matter of such charges, and to be further dealt with according to law. 
And be you then there to certify what you have done in the premises. Given under 
my hand and seal this — day of — — , in the year of our Lord 1841. 


5. Conviction in pursuance if the last Summofu, 

Lancashire, ) ‘Be it remembered, that at the special sessions for the division of 

to wit, ) in the said county, holden on the day of , at , in the 

said county, C. D. of — was duly convicted before us £• F. and G. H. Esquires, 
two of her Majesty’s justices of the peace acting in and for the said division, for that 
[stating the offence as in the above conviction,'] whereby the said C. D. hath forfeited the 
sum of 501; this being adjudged to be his third offence against the provisions, &c. 
[t/ie same as in the above conviction.] 
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Duties of Masters of Fcssefe.]— By 6 & 7 Will. 4, c. 11, 8. 2, 
the master of every vessel, which shall arrive from foreign ports, shall 
immediately on his arrival declare in writing to the chief officer of 
the customs at the port of arrival, whether there is, to the best of 
his knowledge, any alien on board his vessel, and whether any alien 
hath landed therefrom at any place within this realm, specifying the 
number of aliens, their names, rank, occupation, and description. If 
he shall refuse or neglect to make such declaration, or shall wilfully 
make a false one penalty for every offence 20/. ; and the further 
sum of 10/. for each alien whom he shall have wilfully refused or 
neglected to declare. If the master does not forthwith pay the 
penalty, any officer of the customs may detain the vessel until the 
same shall be paid. But this enactment not to extend to foreign 
mariners navijratinn^ the vessel. 

O O 

Duties of A//ew.!f.]— By sect* 3, eveiy alien so arriving shall im- 
mediately after such arrival present and show to the chief officer of 
the customs at the port of debarkation, for his inspection, any pass- 
port which may be in his or her possession, and declare in writing to 
such chief officer, or verbally make to him a declaration to be by 
him reduced into writing, of the day and place of his landing, and of 
his name, and shall also declarfi to what countiy he belongs, and the 
countiy from whence he shall have come ; — Penalty, for neglect or 
refusal in any of these particulars, 2/. 

Pntks of Officers of Custom^.] — By sect. 4, the officer of the cus- 
toms is required to register the declaration, and deliver a certificate 
to tbe alien. And hysect. 5, the chief officei* of the customs in every 
port is, within two days, to transmit a copy of the declaration of the 
master of the vessel, and of such c(irtificate, to the secrotaiy of state. 

Aliens quitting the jRcff/7//,.]--By sect. 6, any alien about to de- 
part from the realm shall, before his cmbaikation, deliver any certi- 
ficate, which he shall have received under the provisions of the act, 
to the chief officer of the customs at the port of departure, who is to 
transmit the same to the secretary of state. 

Where Certificate lost.'] — By sect. 7, if any certificate shall be lost, 
and the alien shall prove that fact before a justice, and that he has 
duly conformed with the provisions of the act, the justice is required 
to testify the same under his hand, and the alien h thereupon enti- 
tled to receive from the secretary of state a fresh certificate* 
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Penalty for exacting FeesJ] — By sect. 8 , all certificates are to be 
granted^ without fees 5 and eveiy person who shall take any fee or 
reward of any alien, or other pci’son, for any certificate, or any otlier 
matter or thing done under the act, shall forfeit 20/. Eveiy custom 
house officer, who shall I'efuse or neglect to make such cntiy as 
aforesaid, or grant any certificate thereof, or shall knowingly make 
any false entry, or neglect to transmit the copy thereof, or any de- 
claration, as directed by the act, forfeits also 20 /. 

Penalty for forging Certijicates.'\---By sect.9/ii any person shall 
wilfully make or transmit any false declaration, or shall wilfully 
forge, counterfeit, or alter, or cause to be forged, &;c., or shall utter, 
knowing the same to be forged, &;c., any declaration or certificate, or 
shall obtain any such certificate under any otlier name or description 
than the true one of tlic alien, without disclosing to the person gi’ant- 
ing such certificate the true name and description of the alien, or 
shall falsely pretend to b(^ tlie person intended to be named and de- 
scribed in the certificate; — the offender, on conviction before two 
justices, shall either forfeit not exceeding 100 /., or be imprisoned not 
exceeding three calendar months. 

Prosecution of Offences.] — By sect. 10, all offences must be pro- 
secuted within six calendar months after the offence committed, 
before two justices of the place where the offence shall be committed; 
who are required, in default of jiayment of any penalty not exceeding 
20 /., to commit the offender to the common gaol for not more than 
one calendar month, and forthwith to report such conviction to the 
secretaiy of state. No certiorari. 

Exemptions from Act.] — By sect. 11, nothing is to affect any 
foreign ambassador, or otlier public minister duly authorized, nor his 
domestic servant registered as such, or being actually attendant upon 
him; nor any alien continually residing within the I’ealm for three 
years before the passing of the act, or who shall thereafter complete 
such residence of three years, and who shall have obtained a certifi- 
cate thereof from the secretary of state ; nor any alien under fourteen 
years of age. 

Omisprohantli.] — If any question shall arise whether a party is 
an alien or not, or is subject to the provisions of the act, the burthen 
of proof that the party is not subject to the provisions of the act, shall 
lie on the party himself. 



ALMANACKS. 


The offence of selling umtamped almanacks no longer exists, the 
stamp duty on them having been repealed by the 4 jp 5 Will. 4, c. 57. 

iainatotns« 

By 2 & 3 Will. 4, c. 75, for regulating schools of anatomy^ licences 
to practise anatomy can only be granted by the secretary of state for 
the home depaitinent, upon an application of the party countersigned 
by two justices for the place where such party resides, that to their 
knowledge or belief he is about to practise anatomy. 

By sect. 18, any person offending against the provisions of the act 
is declared guilty of a misdemeanour^ punishable by imprisonment 
not exceeding three months, or by a fine not exceeding 50Z. 


By 1 & 2 Geo. 4, c. 75, s. 18, all manufacturers of anchors must 
place their names, together with a progressive number, and also the 
weight of the anchor in legible characters upon the crown, and also 
upon the shank under the stock; — Penalty for default not exceeding 
5/., nor less than 40.s., one-half to the informer, and the other to the 
poor of the ])arish, on conviction before one justice, on the oath of 
one witness. 

Sect. 19 gives a. general form of conviction. No certiorari. 

Sect. 20 gives an appeal, within three calendar months after con- 
viction. 

By sect. 21, inhabitants of the pai’ish arc deemed competent wit- 
nesses, notwithstanding the above application of the penalty. 

For the proceedings on sumraaiy conviction, sec post, jjHartlie 

^hslins — See 
aimmaXs;— See CattU* 

By 29 Geo. 3, c. 41, for raising a sum by way of annuities, any jus- 
tice of the place where the person making the oath shall reside may 

D 
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(by sect. 27,) under the circumstances there stated, administer an 
oath as to the life of the nominee of the annuity ; and the justice is 
i*equired to give a certificate thereof, without fee or stamp duty, in 
order that the party may receive the annuity. 

By 56 Goo. 3, c. 53, s. 3, a justice of the peace is required to take 
an affidavit by a pai*ty entitled to a life annuity granted by the com- 
missioners for the reduction of the national debt, or by the persons 
applying to receive the same, of the truth of certain mattei’s required 
to be stated in a certificate under the provisions of that act. 

By 10 Geo. 4, c. 24, s. 5, the like power is given to any justice to 
administer an oath to the witnesses to certain certificates required 
under that act, and to the purchaser of any government annuity. 


By 55 Geo. 3, c. 194, various provisions are enacted to regulate the 
practice of apothecaries, and numerous penalties imposed for the 
breach of tlumi. 

By m't 26, all j)enaltics above 5/. must be sued for by action at 
law in a court of record ; and all penalties less than 5/. ai'c declared 
to be recoverable before a justice of the peace. But it so hap])ens, 
that there is no penalty less than 5/. im])oscd by the act, nor is there 
any power given to mitigate any 2 >enaJty ; so tliat all the provisions in 
the act, as to the recovery of penalties before a magistrate, are per- 
fectly useless. 


In order to enable a paily to ajipeal against the order or conviction 
of a magistratt?, the I’ight of appeal must be given by ex|)ress enact- 
ment, and cannot be extended by an equitable construction to cases 
not distinctly enumerated in the statute (/). But, where the right is 
given generally by a statute, it cannot be defeated by inference (Ji), 
Where a statute gives a right of appeal to ^^a pei’son who shall think 
himself aggrieved,” —this means a person who is immediately ag- 
grieved by the act done, and not one who is consequentially ag- 
grieved (J), 

In most cases, the statute giving the right of appeal limits the time 


(i) ft. V. Justices of Surrey, 2 T. R. C. 64, 

609* (0 ft. V. Middlesex Justices, 3 B. & 

(7c) ft. V. Cumberland Justices, I B. & Adol* 938. 
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to the next sessions, and requires that the party appealing shall give 
a certain notice, and enter into a recognizance with sureties condi- 
tioned to try the appeal, and to abide the judgment of the coui*t 
thereon, and to pay such costs as shall be awarded. But it does not 
seem, that either a notice or recognizance is necessary, unless ex- 
pressly required by the statute (m ) ; and where a notice is required, 
it need not be in writing, unless the statute so directs (//). If no par- 
ticular time is limited for giving the notice, it must be given in a 
reasonable time. 

The grounds of tlie appeal need not be stated in the notice, unless 
requii'cd by the statute ; and when they are rcHjuired, and the appeal 
is against a conviction on the merits, and not on a mere matter of 
form, it is sufficient to state, as the grounds ot* the appeal, that the 
party is not guilty of the offence (o). 

The following are the usual forms of the notice and recognizance ; 
but they must ])e adapted to any particular directions of the statute 
giving the appeal: — 

1. Notice Appeal, 

To A. U. of, &c. 

1 hereby give you notice, that 1 intend at the next general quarter sessions of the 
peace to be holdon in and for the county of Kent^ at IN] aidstonc in the said county, to 
appeal against a certain conviction of n^e C. 1)., by J. P., esq., one of her Majesty’s 
justices of the peace for the said county, for having, as therein alleged, on the — 

day of , [s/flfi/ig the offence as in the conviction'}, and that the cause and grounds of 

such appeal are, that 1 am not guilty of the said olFenee ; and tliat [stating any other 
grounds of appeal,} j.)ated this day of , 1841. 

C.D. 


2. General Form of' Tlecoguizance to try an Appeal against a Conviction. 

Kent, ^ Be it remembered, that on the day of — •, in the fifth year of 

to wit. 5 the reign of our Sovereign Lady Victoria, by tlic grace of God, of the 

united kingdom of Great liritain and Ireland Queen, defender of the faith, C.D. of 

, in the said county, [labourer] j E. F. of , in the said county, [yeoman], and 

G. n. of , in tlie said county, [farmer], personally came before me J. P., one of 

her Majesty’s justices of the peace for the said county, and acknowledged themselves 

severally to owe to our said lady t^c Queen the sum of pounds each, to be made 

and levied of their goods and chattels, lauds and tenements, respectively, to the use of 
our said lady the Queen, her heirs and successors, if default shall be made in the con- 
dition following : 

Whereas by a certain conviction, under the hand and seal of 1,. M., one of her Ma- 

(wi) R, V, Juices of EVsci,413. Ac Aid. 626; U. v. Justices of Surrey, 5 13. Ac 
276; R, V. Justices of Kent, 6 M. &l S, Aid. 539. 

268. (u) il, V. Justices of Newcastle upm 

(n) R, Y,Justicesof Salop, 4 13. &c Aid. Tyne, I B. & Adol. 933, 

d2 
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jesty’s justices of the peace for the county aforesaid, the said C. D. is convicted, for 
that he the said C. I), on, &c. Istaiing the offence"] ; and whereas the said C. D. hath 

given notice unto of his intention to appeal against the said conviction, and of the 

causes and grounds thereof : Now the conditions of this recognizance is such, that if 
the abovc-bounden A. B. shall personally appear at the next general quarter sessions 
of the peace to be holden at Maidstone, in and for the said county, and shall then and 
there try such appeal, and abide the judgment of the said court of general quarter ses- 
sions thereupon, and pay sucii costs as shall be by the said court awarded, then this 
recognizance to be void. 

Taken and acknowledged before me, J. P. 


ajppUij anV JPfaM— See dTruit. 


^vvvrtieni»ton of to. 

And see post, naarraiit. 

Wheue a party may he apprehended^ without a Warrant ,"] — 
A justice may order, by word only, any ])ers*on to arrest an offender 
committing a felony, or breach of the peacci in his presence (j)). So 
a constahle may arrest any one, without a warrant, for a felony, or 
brevxch of the peace coinmiltod in his view(#/); or if he has reason- 
able cause to suspect that a felony has bfv'ii committed (/*), or on a 
reasonable charye. of felony made by some other person, although it 
should afterwards a[)[)ear that no lelony had b<»en committed (x), and 
although the charge may have been im])ro])erly expressed (f). But 
some ])articular charge must bo sictually made to the officer (?/), unless 
he himself has reasonahle cause to suspect that a felony has been 
committed. So the constable is justified in apprehending a party 
without a warrant, in order to prevent the probable commission of a 
felony (y), or even of a batteiy (^) ; as if one threaten to kill another, 
or do him some bodily harm, and the party tlu-eatened complain to 
the constable forthwith. 

A private person may also arrest any one in the act of committing 
a. felony, or after a felony has been c«nmitted in his presence, or 
where any one is attempting to commit a felony in the night («). But 
he cannot aVrest another on mere suspicion of felony, unless he has 

(p) 1 Hale, 86. (t) R. v. Ford, lluss. & Ry. 329. 

(y) 2 Hale, 91, (u) R, v. Thompson, Ofood. C. C. 80. 

(r) Beckwith v. Philby, 6 B. & C. 636 ; (y) 2 Hale, 88. • 

Lawrence v. Hedger, 3 Taunt. 14. (a) Dalt. c. 116, s. 3. 

(s) Samuel v. Payne, Doug. 369, (a) R. v. Hunt, 1 Mood. C. C. 93. 



APPREHENSION OF OFFENDERS. 


37 


reasonable and probable ground of suspicion, and unless a felony has 
been actually comniitted (h). And it is said by Seijeant Hawkins^ 
that even with respect to inferior offenders, such as suspicious night- 
M^alkers, or common notorious cheats, going about the country with 
false dice, and being actually caught playing with them,*— a private 
pei'son may lawfully arrest any of such offenders, in order to cany 
him before a magistrate. For the public good, he adds, requires the 
utmost discouragement of all sucli |)crsons 5 and the restraining of 
private persons from arresting tliem, without a warrant from a magis- 
trate, would often give them an opportunity to escape. For whicli 
reason, he says, that the arrest of any other (offenders by private 
])ersons, for offences in like manner scandalous and prejudicial to the 
public, may be justified (e). Therel'ore any private })erson may 
apprcliond others fighting, for the purpose of delivering them to a 
constable ; and lie may likewise stop those whom he shall see coming 
to join either party (</). 

By several recent statutes, also, a power is given to private persons 
to apprehend parties in the commission of various offences, as the 
Vagrant Act, 5 Goo. 4, c. 83, s. 6 ; the new Larceny Act, 7 & 8 
Geo. 4, c. 29, s. 63 ; tlu^ Malicious Trespass Act, 7 & 8 Geo. 4, c. 30, 
s. 28 ; and many others. 

Where the Arrest h by Warrant,']— li a constable executing a 
warrant is commonly known to be a peace officer, that is, a bailifl 
juratus et coy nit us j he need not show his ’warrant; but otherwise 
where he acts out of liis own district, and is not commonly known to 
be such officer, provided the party arrested demands to see it(c). 
And in sill cases, for the officer’s ])rotection against an action, if the 
party arrested demand u sight of tb<' warrant ; the officer is bound to 
show it to him, and to permit him to take a copy of it; but he is in 
no case required to jiart with the warrant, for that is his only justifi- 
cation {f), Noi* need be return the warrant itself to the justice who 
issued it, but kec]) it for his own protection (jf). After the arrest, the 
officer should forthwith briiigthe party befoi’c a, magistrate, according 
to the direction of the warrant; but if the time be unreasonable, as 
in or near the night, or it* there be danger of a rescue, or the party be 
sick, then the officer may keep the party in a house, or any place of 

(6) Cald. 2.91 ; 6 B. & C. 638, per (e) 1 Hale, 459 ; Fost. 320. 

Lord Tenterden.^ (f) 1 East, P. C. 319. 

(c) 2 Hawk. c. 12, s. 20. (^) Ld. Raym. 1196. 

(d) l Hawk.c. 63, s. 11. 



38 


APPREKRNSTON OF OFFENDERS, 


security, till sucli time as it may be rcasonabb' to bring him before 
tlic rn{igisti'{it(\ And after tbe officer has brought him to the justice, 
yet he is still in the custody of the ofKcer, until the justice commits, 
l)ails, or discharges him(//). The officer is bound to exec-ute the 
Avarrant within the district for which the jnrisdietion of the magistrate 
extends; and he will (by 24 Geo. 2, c. 44,) bo in that case indemni- 
ftod, (wen though the magistrate should not have strict authority to 
grant it. 

5 (ieo. 4, e, 18, s. 0, a constable may execute tjlie warrant out 
of his oAvn precinct, although lu* is not s]>ccially named in the warrant, 
provided it be within the jurisdiction of tlie magistrate granting or 
hacking the warrant. 

As to the granting of a warrant by a jnstiee, see postf ISStarmut, 

The jSluHuvr ofmohhifj an A rreaf ,^ — Mere w(»rds will not make an 
arrest, witliout laying hold on tin' person, or otlieiwise confining him ; 
but if an officer counts into a room and locks the door, l(‘llingthe party 
tliat he arrests him, tliis will constitute an arrest (/). Tlie party 
arrested should have due notice ol'llu; ofheerV authority, if lie is pre- 
viously uiiaerjuainhMl with his business (A), lint otherwise, as has 
been hefon* ohsi'rved, if tlie officer and his hiisim^ss are known (/); 
or if the cireiinistanei's an* such that tlie |)arty must know why he is 
about to ])e apjirr'heiided (/m). If the officer has no ivarrant, or thej 
arrest is made in flu* night, a notification of his authority is then 
more essential (y/). And when* a ])riva1e p(‘rson iutcrleres, in ease of 
a sudden affray, ho onghi; to give notiee of tin* causti of his int(jrfer- 
cnce, in ord(;r that tliose engaged in tl'c affray may not sujipose he 
comes to act as a party (o). 

Breakhaj Doors, In the execution of any criminal process, 

if the offic(*r signify to those in the house the cause of his coming, 
and demand adinittfinee, he may afterwards, in ease of refusal, 
break o])eii doors and w indow s in order to arrest the party against 
whom th(? jiroeess is direet(?d ; and this, wlicther it is the party’s own 
house, or the house of a stranger (y>). In the latter ease, however, 
wdiere tlui officer is acting without the sanction of a warrant, he 


Qi) 2 Hale, 120. 

(i) 2 Hawk. 129. 

(Ji) 1 Halo, 458,470. 

(/) MackaUyh 9 Co, 69 j Pew's 
case, Cro. Car. 83. 


(m) U, V. Uowarth, Mood. C. C. 207. 

(n) I Hale, 460. 

(o) Fost. 310. 
iy) 2 Hale, 117. 
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becomes a trespasser, urIckSs the party is in the house ; for he cannot 
then break open the house of a stranger, on mere suspicion (//). And, 
without a warrant, it is said that he is not justified in breaking any 
door (r), unless the party apprehended is guilty of the offence im- 
puted to him. But Lord Hale maintained a contrary opinion upon 
this point, where a charge of felony is laid before the constable («). 
And doors may be broken, cither by an officer, or any private person, 
without a warrant, in order to apprehend a i)arty upon fresh pursuit, 
who is known to have committed treason or felony. But a private 
perso7i cannot, unless acting in the ai<l of an officer having a warrant, 
break open doors to aiTcst a party, although upon reasonable ground 
of suspicion, if the party suspected be not proved to be actually 
guilty (<). 

There are certain other eases wdierc an officer may break open 
doors in the execution of process^ as where process of contempt is 
issued against a party by any of the courts of justice (^^), upon j)ro- 
cess of outlawry, or a. writ of h ahe re facias possessionern in an action 
of ejectment, or on |)rocoss of forcible entry and detainer ; or on the 
warrant of a justi<;e for levying a penalty on a conviction on any 
statute, which gives the whole or a portion of the ])enalty to the 
crown (xi). In tlie last case', however, the offi(;or, if rerpiired, must 
(by 27 Goo. 2, (j. 20) show the warrant to the party against whom it 
is issued. 

There are also some cases of misdemeanor, in wliich an officer is 
justified in breaking o])en doors, even without a warrant. As, where 
there is an aff'rag in a house, in the view or heai*ing of the officer; or 
when those who have made an affray in his presence fly to a house, 
and are immxdiatelg pursued by him (//) ; wdiere there is a disorderly 
drinking or noise in a house, — especially in inns, taverns, and ale- 
houses at an unseasonahle time of night; or whei*evcr a person 
escapes from a, lanfid anxst, and shelters himself in a house, Ixjing 
followed upon fresh ])ursuit (5^). 

For the form of a warrant to aptn’ehend an offender, see post, 

HSlarvant. 


(^) 2 Hale, 103 ; Fost. 321. per Lord Kllcnborough. 

(r) 2 Hawk. c. 14, s. 7. (a) 2 Hawk. c. 14, s. 5. 

(0 1 Hale, 683 ; 2 Hale, 92. (v) 2 Hawk. c. 14, s 8. 

it) 1 Hale, ’82. (z) 2 Hawk. c. 14 ; 2 Hale, 95. And 

(u) Burdett v. Abbott, 14 East, 167, see 1 Deac. Com. Law, 60, et seq. 
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T*HIS subject it may be expedient to consider in the following 
order: — 

1. Who are compellable to take Parish 40 under the preceding heads 44 

Apprentices 41 6. Misbehamour of the Master • . • • 53 

2. Of the Binding 42 7. Misbehaviour of the Apprentice .. 55 

3. Change of Residence of the Master , 8. Registry of Parish Apprentices . . 67 

4. Assigning and Discharging Appren^ 43 9. Where the Apprentice enlists for a 

tices Soldiei' ib, 

5. Recovery and Application of Penal- 10. Apprentice to the Sea Service ib, 

ties, and Forms of Proceedings 

For A'l^yrenticGs to Chimney Snre 2 }erii^ 

For Settlement hy uijpiynmticeshlji^ see jfjoif, $oor. 

1. Who are eonipellable to take Parish A^yjrrentiees-]-" All persons 
who, by their profession or manner of living, have occasion to keep 
servants, wlicther gentlemen of fortune, clergymen, or tradesmen, are 
liable to take pai'ish apprentices (n). But the overseers cannot compel 
any person to take an apprentice, witliout the approval of two justices ; 
and if the master is dissatisfied, he nniy appeal to the sessions (h). 
Occupiers of tithes are liable to take tliem(c); as well as all persons 
occupying lands in the jjarish, notwithstanding they reside else- 
where but not mere strangers, who stand in no relation to the 
parish {e). And by tlie annual Mutiny Act (/) officers of licr Ma- 
jesty’s forces, residing in barracks, or olsewliere, under military law, 
are exempt from this liability. 

The justices cannot order the master to ]>ay ?cayes to a parish 
apprentice who is forced upon him, nor can they order the master to 
give him anytiiing wdien the t(jrm is ended ; tiny can only order him 
a maintenance as an aj)prciitice during the term of his apprentice- 
sbip(i^). 

By 8 & 9 Will. 3, c. 30, s. 5, the pei’sons to whom poor children 
are appointed to be bound apprentice, pursuant to the 43 Eliz. c. 2, 
s. 5, are recpiired to receive and provide for them according to the 
indenture signed by the justices, and also to execute the other part of 
the indenture; ii^id in case of refusal to do so, on oath being made 
thereof by one of the churchwardens or overseers before two justices, 

(a) Dalt. 143 ; 1 Bl. Com. 426. T. R. 33. 

(A) Dalt. 143. (e) Per Ld. Kenyon. 3 T. R. 113. 

(c) R. V. Saltern, Cald. 444. (/) See 1 Will. 4. c. 15. s. 68. 

(d) R, V. Clapp, 3 T, R. 107 ; R. v, (g) B. v. Wagstaff, 1 Bott, 609. 
.^ufuiead, ib. 523; B. v. Barwick, 7 
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he shall forfeit 10/., to be levied by distress, for the use of the poor ; 
but saving always his right of appeal to the next sessions. 

2. Of the By 43 Eliz. c. 2, s. 5, the churchwardens 

and overseers, or the greater part of them, with the consent of two 
justices j may bind any poor children to be apprentices where they 
shall see convenient,— if males, till twenty-four years of age; if 
females, till twenty-one years of age, or marriage. 

And by 20 Geo. 3, c. 36, the directors and avtinf) fjuardmns of the 
poor for any incorporated hundred or district may execute the in- 
dentures for binding such poor children, in like manner as the church- 
wardens and overseers of any jjarish. 

By 3 & 4 Will. 4, c. 63, s. 2, where the indentures are executed by 
any offieei’s oi* any hundreds, parishes, or other districts incorporated 
by act of j>ariiament, by affixing thereto the seal of the corporation^ 
such execution is declared to be valid. 

By 56 Geo. 3, c. 139, s. 1, before any child is bound, he must be 
taken before two justices j who are to inquire into the propriety of the 
binding, and, if satisfied, make* an order for that purpose ; which 
order must be referred to in the indenture of apprenticeship, and the 
justices must sign their allowance of the indenture, before it is exe- 
cuted by any of the other parties. No child can be bound to a person 
residing more than forty miles from the place to which the child 
belongs, uidess it belongs to a ]dace more than forty miles distant 
from London; in which case the justices must make a special order 
distinctly specifying the gi'ounds on which they allow the binding. 
And by sect. 11, no parish indenture is valid, unless it is so approved 
of by two justices under their hands and seals. 

By 4 & 6 Will. 4, c! 76, s. 61, the justices, or one of them, must 
ascertain whether the regulations of the Poor Law Commissioners 
have been complied with, and certify the same at the foot of the in- 
denture and the counterpart, in such form and manner as the com- 
missioners may direct ; and, until so certified, no such indenture shall 
be valid. 

By 56 Geo. 3, c. 139, s. 2, where the residence of the master is in 
z. different county^ the indenture must be allowed, as* well by two 
justices of that coimty, as by two justices of the county from which 
the child is bound. But no justice of the county, into which the 
child is bound, can allow the indenture, who is engaged in the same 
business as the intended master; and notice must be given to the 
overseers of that county, before any justice can allow the indenture. 
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By »ect. 3, the allowance by justices of the county, within which 
the place of service is situated, is declared to be valid, although the 
place of the intended service tnay be situate in a town, or liberty, 
where other justices have exclusive jurisdiction. 

But by 3 & 4 Will. 4, c. 63, s. 1, the allowance by two justices 
acting both for the county from which the child is bound, and the 
county where the place of the intended service is situate, is declared 
to be as valid, as if the indenture had been allowed by two justices of 
one county, and two distinct justices of the other county. 

And by .wet. 3, where the apprentice is bound within any city, 
borough, or town corporate, the indentures are to be allowed by one 
justice for the county, and one justice for the city, borough, or town 
corporate. 

By 56 Geo. 3, c. 139, s. 5, no settlement can be gained by any 
apprentice, unless such order is made and such allov^ance signed as 
before mentioned. 

By soct, 6, if any ovei*seer shall bind an apprentice without having 
obtained such order and allowance, or any person shall receive an 
apprentice without such order and allowance, he incurs a penalty 
of 10/. 

By HecU 7, no child can be bound, until he has attained the age of 
nine years* 

Under the above statute of 56 Geo. 3, c. 139, s. 2, the justices have 
a discretion to determine, not merely as to the fitness respectively of 
the master and apprentice, but on the propriety of the binding 
generally (Ji), The allowance of the indenture by the justices is an 
act of a judicial nature, and therefore it is necessary that they should 
be, and confer, together, when their assent is given to it (i ) : but one 
magistrate may sign it when alone, if he be present wdien the other 
executes it, and they both agree to the propriety of the measure (//). 
If the indenture be not duly allowed by tw'o justices, when necessaiy 
tliat it should be so, it will be void initio y and service under it will 
confer no settlement (/). 

3. Change of Itesidence of Ma>ster .'\ — By 56 Geo. 3, c. 139, s. 8, 
if the master removes his residence or establishment of business out 
of the county, or forty miles from the place where the same was 
when the child was bound apprentice, he must, fourteen days pre- 


(fc) I?. V. unit, 2 B. & Adol. 578. (fc) R. v. Winwich, 8 T. R. 464. 

(t) H* V. Humstall Bedware, 3 T« K« {l) R,Y,JStoke Damerel,lJi,&LC,Q63x 
381. 1 M. & R. 458 ; 1 M. & R. M. C. 155. 




APPBENTZCES. 


4S 

vious to^iucli removal, give a written notice to the churchwardens or 
overseers of the place where the apprentice shall then reside, unless 
the master resides in such place undel certificate, in which case he is 
to give tlie like notice to the churchwardens or ovei'seers of the place 
wliere the apprentice is legally settled. The aj)prentice must be ^ 
taken before two justices for the county wherein he shall be then 
serving, who are to inquire whether it is fit that the apprentice should 
continue in his service, or be discharged therefrom, or bound or as- 
signed over to any other ])erson ; and shall thereupon make such 
order as they shall see fit. The justices may require the master to 
pay the amount of the premium received with the apprentice, or any 
portion of it, for tlie expense of assigning or binding the apprentice 
to any otlier j)erson to he approved by the justices, and such person 
is to be subject to the same rules and regulations as the first master. 
If any master sliall remove and take the apprentice to any other 
place, without such order, or shall wilfully abandon and leave the 
aj)prentice, without giving such notice, he forfeits 10/. to the church- 
wardens and overseers of the parish wherein the apprentice shall be 
legally settled, for the use of the )K)or ; provided an information is 
exhibited within three calendar months after the commission of the 
offence. 

4. and Dkcharrfiny Apprentlces.'l-^'Ry 56 Geo. 3, c. 

139, s. 9, it shall not be lawful for any master to put away or transfer 
any parish appi’cntice to any other, or in any way to discharge or 
dismiss him from his service, without such consent of justices as is 
dii*ected by the 32 Geo. 3, c. 57, and no settlement shall be gained 
by the service of such apprentice, after such putting away or trans- 
fei*, unless with such consent as aforesaid. And by sect. 10, any 
person who shall so put away or transfer any parish apprentice to 
another, or in any way discharge or dismiss him, sliall forfeit not 
exceeding 10/. 

By the 32 Geo. 3, c. 57 (the statute- above referred to), it is pro- 
vided by sect. 7, that any master may, with the consent of two jus- 
tices of the place where he shall dwell, testified under their hands, 
asmjn the apprentice to any one who is willing to take him for the 
residue of his aiiprenticeship ; provided such person shall by writing 
under his hand declare his acceptance of such apprentice, and ac- 
knowledge himself to be bound by the agreements and covenants 
contained in the indenture on the part of the master. 

When Mmter imolvent .’\ — By 32 Geo. 3, c. 57, s. 8, where the 
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master becomes insolvent, or is so far reduced in circuinstai^eB as to 
be unable to maintain or employ his apprentice, two justices of the 
place where the master lives may, on the master’s application that 
the apj)rentice may be dischai'ged for these reasons, inquire into the 
matter, and discharge the apprentice, in case they shall find the state- 
ment to be true. But, by sect. 9, this enactment is not to extend to 
apprentices, with whom more than 5/. has been given. 

Where the Mmter ilkH,'] — By 32 Geo. 3, c. 57, s. 1, in case of 
the death of the master of a parisli apprentice with whom no moi’e 
than 5/. has been paid, the covenant in the indenture for the mainte- 
nance of tlie apprentice shall not continue in force for more than 
tlirce calendar months after tlic master’s death, during which period 
the apprentice shall serve the executors of the master. 

By sect. 2, within three calendar months of the master’s death, 
any tn'o justices of the j)lace where the master shall have died, may, 
on the application of tin; Avidow, son, daughter, brother, sister, or the 
executors or administrators of the master, order that the apprentice 
shall serve any one of them, if they formed part of the family of 
the deceased 'master ^ during the residue of the teiin. 

By sect. 4, if no sucli aj)plicaticn is made within three calendar 
months, or in case the justices shall not tliink fit that the apprentice- 
ship should be continued, it shall he determined. 

5. Hecovery and Application of Penaltks, and Forms of Pro- 
ceedings tinder the preceding heads,'] — All penalties under the 56 
Geo. 3, c. 139 are declar(ul (by sect. 12) to be recoverable before 
two justic(‘s, who may (by sect. 13) direct them to be distributed 
either to the informer, or to the j)oor of the parish, or in the binding 
of the apprentice to any other person. 

By sect. 14, the penalties may be levied by distress ; for want of 
which the offender may be committed to the common gaol or house 
of correction for not less than one, nor more than six months. But, 
by sect. 16, if any offender does not pay a penalty within one calen- 
dar month after conviction, the justices may issue their warrant for 
apprehending and imprisoning him, notwithstanding he may have 
goods wdiereby such penalty might have been levied. 

A 2 }peal,] — Sect. 17 gives an appeal to the session within three 
calendar months, upon giving notice in writing to the justices and the 
party interested within tAveuty-one days, and entering into a recog- 
nizance with two sureties to abide the judgment of the court and to 
pay costs. 
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Forn^f ConvictimJl—^y sect. 15, the conviction is required to 
be in the form following : — 

Be it remembered, that on the day of ,nn the year of our Lord — , — 

is convicted before us — and , two of his Majesty’s justices of the peace for the 

county of , upon the information of , for that [fcsrs state the offence], contrary 

to the form of the statute passed in the fifty-sixth year of the reign of his Majesty king 
George the Third, intituled An Act to regulate the Binding of Parish Apprentices,’* 
and for which offence we do adjudge that the said — shall forfeit and pay the sum 

of , to be paid and applied as follows [here state the application of the penalty] ; 

and in case such penalty shall not be paid by the said , or levied by distress upon 

goods and chattels within days from the date of this conviction, we adjudge 

that the said shall be imprisoned in for the space of — — . Given under 

our hands the day and year first above-mentioned. J. P. 

M. R. 


1. Order from two Justices empowering Overseers of the Poor to bind a poor Child 
Apprentice, pursuant to the 56 Geo, 3, c, 139, s. 1. 

County of , 1 Whereas A.B. and C. D., overseers (m) of the poor of the parish 

to wit, } of , in the county of , have on this day of , in 

the year of our Lord 1841, at the parish of in the said county, brought before us 

J. C. and J. P., esquires, two of her Majesty’s justices of the peace in and for the said 
county, T. F. a poor male child exceeding the age of nine years, that is to say, of the 

age of years and upwards, belonging to and having a settlement in the parish of 

, in the said county, whose parents K.F. and C. F. are not able to maintain such 

child ; and the said A. B. and C.D., as such ovei’seers as aforesaid, have proposed to 
us the said justices to bind such child to be an apprentice to one G. II. of the parish of 

1 in the county of , fanner, and residing within ilie distance of forty miles 

from the parish and place to whicii tlie said child belongs, and as an apprentice with 
him the said G. 11. , to dwell and serve until the said ri’. F. shall come to the age of 

years, [or f a female child, ** or until the time of her marriage, which shall first 

happen,”] according to the statutes in such case made and provided. And whereas we the 
said justices have now here inquired into the propriety of binding such child apprentice 
to the said G. H., and have also particularly inquired and considered whether the said 
G. H. doth reside and have his place of business within a reasonable distance from the 
place to which such child doth so belong as aforesaid, having regard to the means of com- 
munication between such places, and whether any circumstances make it fit, in the 
judgment of us the said justices, that such child should be placed apprentice at a 
greater distance. [And whereas we also have now here examined the said E.F. and 
C. F., the father and mother of the said child, who reside in the said parish and place 
to which the said child doth belong (n).] And we have likewise particularly inquired 
as to the distance of the residence and place of business of the said G. II., and the 
means of communication therewith ; and whereas also we the said justices have now 


(m) Tlie 66 Geo. 3, c. 139, s. 1, re- 
cognizes the power of the (werseers alone, 
independently of the churchwardens, to 
bind out the apprentice. 

(n) If the parents were not examined, 
the words between the brackets must be 


omitted. But it is advisable, that at least 
one of the parents of the child should be 
examined by the magistrates, if residing in 
or near the place to which the child be- 
longs. 
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Ji0ie into the ctreumstavces and character of the said G. H., and <^such exa- 

mination and inquiry, we, the said justices, think it proper that such chil^hould be 
beund apprentice to the said G. H. Now, therefore we, the said justices, do declare, 
that the said G.ll. is' a fit person, £b whom the said child may be properly bound ap- 
prentice as aforesaid ; and we do hereby order and direct that the said A. B. and C. D., 

the overseers of aforesaid, being the place to which such child doth belong, shall 

be and are at liberty to bind such child apprentice accordingly. Given under our hands 
and seals this day of — , in the year of our Lord 1842. J. C. (l. s.) 

J.P.(L.8.) 

2. Indenture of Apprenticeship , in pursuance of the above Ordrr, and according to the 
requisitions of the Stats, 43 FAiz, c, 27, 32 Geo, 3, c, 57, s, 1, and 56 Geo, 3, c. 139, s. 1 . 

This indenture, made the day of , in the fifth year of the reign of our 

Sovereign Lady Victoria, by the grace of God, of the united kingdom of Great Britain 
and Ireland Queen, defender of the faith, and in the year of our ].ord 1842, witnesseth 

that J . K. and L. M., churchwardens(M) of the parish of , in the county of , and 

A. B. and C. I)., overseers of the poor of the said parish, by and with the consent of 
J. C. and J. P., esquires, two of her Majesty’s justices of the peace for the said county, 

whose names are hereunto subscribed, one of them, to wit, , esq., being of the 

quorum, and by virtue and in pursuance of an order in writing made by and under the 
hands and seals of the said J. C. and J. P., in pursuance of the statute in that case 
made and provided, hearing date the ~ day of — instant, have put and placed, 
and by these presents do put and place, T, F, aged — ■— years, or thereabouts, a poor 

child of the said parish of , apprentice to G. 11. of , &c., with him to dwell 

and serve from the day of the date of these presents, until the said apprentice shall ac- 
complish his full age of years, [or if a female, ** or until the time of her marriage, 

which shall first happen,”] according to the statutes in tliat case made and provided ; 
during all which term the said apprentice his said master shall faithfully serve in all 
lawful business, according to his power, wit, and ability, and honestly, orderly, and 
obediently in all things demean and behave himself towards his master and all his 
during the said term. And the said G. II., for himself, his executors and administra- 
tors, doth covenant and grant to and with the said churchwardens and overseers, and 
every of them, their and every of their executors and adtnini&trators, and their and 
every of their successors for the lime being, by these presents, that he the said G. H. 
shall and will teach and instruct the said T. F., or cause him to be taught or instructed, 
in the art, trade, or mystery of — , in the best way and manner that he can during 
the said term [here insert anp special or particular covenant, 1 and shall and will during 
all the term as aforesaid find, provide, and allow unlo the said T. F. competent and 
sufficient meat, drink, apparel, lodging, washing, and all things necessary and fit for an 
apprentice. Provided always, that the said last-mentioned covenant on the part of the 
said G. II., his executors and administrators, shall continue and be in force for no 
longer time than* three calendar months next after the death of the said G. H., in case 
he the said G. H, shall happen to die during the continuance of such apprenticeship, 
according to the provisions of an act passed in the thirty-sccond year of the reign of 
King George the Third, entitled “ An Act for the further Regulation of Parish Appren- 
tices,” and also of another act passed in the fifty-sixth year of the reign of King 
George the Third, entitled » An Act to regulate the Binding of Parish Appren- 


{n) See note (m), ante p. 45. 
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ticeii.’* Aj^d the said G. H. shall and will also during duch term as aforesmd provide . 
for the said apprentice, so that he be not in any way a charge, to the said parish of 
— , or the parishioners of the same ; but of -and from aU 'such charge shall and will 
save the said parish and parishioners harmless and" indemnified during the said term. 
In witness whereof the parties above-mentioned have to these present indentures inter- 
changeably set their hands and seals the day add year Qrst above written. 

Sealed and delivered in the presence of 

(^Allowance of the Justices,) 

We, whose names are hereunder written, justices of the peace acting in and for the 

county of aforesaid (whereof one is of the quorum), do consent to the putting 

forth T. F. an apprentice, according to the intent and meaning of this indenture, and 
do sign and seal this our allowance of such indenture, before the same hath been exe- 
cuted by any of the other parties thereto, in pursuance of the statute in such case made 

and provided. Given under our hands and seals this day of — , in the year of 

our Lord 1841. J. C. ( l. s.) (o) 

J. P. (l.s.) 


3. Special Order under 56 Geo, 3, c, 139, s, 1,/or binding a poor Child Apprentice at 
a greater distance than Forty Miles from the place of its Settlement, where the in- 
tended Master lives in another County (p). 

County of Lancaster, } Whereas A. B. and C. D., overseers of the poor of the 
to wit, f parish of — , in the county of Lancaster, have on this — • 

day of — in the year of our Lord 1841, at the parish of , in the said county, 

brought before us J. C, and J.P., esquires, two of her JNIajesty's justices of the peace 
acting in and for the said county, T. F. a poor male child of the age of — — [exceeding 
nine years] and upwards, belonging to and having a settlement in the said parish of 

, in the said county, and whose parents E. F. and C. F. are not able to maintain 

him ; and the said A. B. and C. D., as such overseers as aforesaid, have proposed to 
us the said justices to bind such child to be an apprentice to one G. H. of the parish of 

, in the county of , he the said G. H. residing and having an establishment in 

trade, in which it is intended such child shall be employed, out of the said county of 

Lancaster, at a greater distance than forty miles from the parish of aforesaid, to 

which such child so belongs as aforesaid, and which said parish is also more than 
forty miles distant from the city of London, to the intent that the said T. F. may dwell 
with and serve the said G. II. as an apprentice, until the said 'I'. F. shall come to the 

age of years [o?* if a female, add, ** or until the time of her marriage, which shall 

first happen,”] according to the statutes in such case made and provided. And 
whereas we, the said justices, have now here inquired into the propriety of binding 
such child apprentice, &c. [stale the inquiries of thb justices as in the form No, 1.] And 
whereas also we the said justices have particularly inquired into and considered the 
grounds for allowing of the apprenticing such child to the said G. H. at a greater dis- 
tance than forty miles from the said parish to which such child belongs, and it appears 
to us on such inquiry [here set out the reasons, according to the fact], that there is no 


(o) By 4 & 5 Will. 4, c. 76, s. 1, the 
justices are moreover required to certify at 
the foot of the indenture, whether the re- 



and manner as the commissioners may 
direct, otherwise the indenture will be 
void. 

(p) See ante, p. 41. 
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persoEi*>'Within the distance of foity miles, to whom such child may be properly bound 
apprentice ; and therefore we, the said justices, think it proper that such child shohldi 
be bound apprentice to the said G. U., notwithstanding he resides and has an establuh- 
ment in trade at a greater distance than forty miles from the said parish to which such 
child belongs. Now, therefore, we the said justices do declare, &c. [as in ih$ form 
No. I to the end,"] 

4. Allowance of the Indenture by four Justices, pursuant to the last Order, and accord- 
ing to the requisitions of the Stat, 56 Geo. 3, c. 139, s. 2, wkei'e the Justices dp not act 
for both Counties. See 3^4 Will. 4, c. 63, s. 1. 

We, J. C. and .T. 1*., esquires, whose names are hereunder written, two of her Ma- 
jesty’s justices of the peace in and for the county of T.ancaster, and B. O. and W. Y., 
esquires, whose names arc also underwritten, two of her Majesty’s justices for the 
county of Chester, whereof one is also of the quorum, do consent to the putting forth 
— —— ,of — — , as an apprentice, according to the intent and meaning of this indenture, 
having been proved upon oath before us, that due notice in writing has been given 
by the overseers of the poor of the parish of — — [t/ic parish binding the apprenticej, 
to the overseers of llic poor of the parish of — — -, [t/te parish in which the apprentice is 
to serve"] of such binding being intended, and we do therefore sign this our allowance 
of such apprenticeship, in pursuance of the statute in such case made and provided. 
Bated this day of , 1842. 

5. Order of .Tuslices (lo he indorsed on the Indenture), in case the original Master re-' 
moves into another County, oi' forty Miles distant from the Parish where the Appren- 
tice was bound, either for the Apprentice to continue with suck original Master, or to 
be discharged, or assigned over to another person. See 56 Geo. 3, c, 139, s. 8 (<y). 

County of Stafford, ^ WhereasG.il., the muster of the apprentice in the within - 
to wit. S written indenture mentioned, is about to quit his present resi- 
dence at , in the county of Stafford, and to remove out of the same county, or at 

least forty miles from tlie place of residence where the within mentioned T. F. was bound 
apprentice, and has given fourteen days previous notice in writing to the churchwardens 

and overseers of the poor of the parish of parish in which the apprentice resides 

at the time of remmml] : A nd wlicreas the said T. F., the apprentice, as also the said 

G. II., and the overseers of the poor of the said parish of , did, on the day of the 

date hereof, appear before us L. M. and O. P., esquires, two of her IVlajesty’s justices 
of the peace in and for the said county of Stafford, and upon inquiry we do find [here 
insert whether the apprentice is to continue with his master in another parish , or whether 
he is to be assigned or discharged], and we tlic said justices do hereby order, that the 
said T. F., the apprentice aforesaid, may [here insert as above, and if the afiprentice is 
to he assigned, add, “ and wc do further order, that the said G. H. the former master 

of the said T. F., do pay to , the intended new master of the said T.F., the sum of 

L as and for the expense of assigning or binding the said apprentice to the said 

— — as aforesaid, being in our judgment a reasonable part and proportion of the ori- 
ginal apprentice fee paid to the said G. H. on the said T. F. being bound an appren- 
tice to him.] Given under our hands and seals this day of , 1842. 

L.M.(l. s.) 

O.P. (L.S.) 


(9) See ante, p. 42. 



APPRENTICES. 49 

6. Assignment of a Parish Apprentice, with the consent of two Justices, by indorsement 
on the Indenture or Counterpart, under 32 Geo, 3, c, 57, s. 7 (r). 

County of > Be it remembered, that the within named F. M. [the master'] by and 
Kent. > with the consent and approbation of J. P. and K. P., esquires, two of her 
Majesty’s justices of the peace in and for the county of Kent, whose names are sub- 
scribed to the consent hereunder written, doth hereby assign A. P., the apprentice 
within named, unto N.M. [the new^master] to serve him during the residue of the term 
within mentioned, and that he the said N. M. doth hereby agree to accept and take the 
said A. P. as an apprentice, for the residue of the said term, and doth hereby acknow- 
ledge himself, his executors and administrators, to be bound by the agreements and co- 
venants within contained, on the part of the said F. M. to be done and performed, 
according to the true intent and meaning of the within indenture, and pursuant to the 
provisions of an act passed in the thirty-second year of the reign of King George the 
Third, intituled " An Act for the further regulation of Parish Apprentices.” In wit- 
ness whereof we, the said F.M. and N. M., have hereunto set our hands this day 

of .1842. F.M. 

N.M. 

We, two of her Majesty’s justices of the peace above mentioned, do consent thereto. 

Witness our hands this day of , 1842. J.P. 

K.P. 


7. Assignment by a separate instrument. 

County of ) Whereas it appears unto us, J. P. and K. P., esquires, two of her Ma- 

. ) jesty *8 justices of the peace in and for the county of — — , whose names 

are subscribed to the consent hereunder written, that A. P. was bound an apprentice 

by the churchwardens and overseers of the poor of the parish of , to F. M. of the 

same parish, by indenture bearing date on or about the day of , until the 

said A, P. should attain his age of twenty-one years ; Now be it remembered, that 
the said F. M., by and with the consent and approbation of us the said J. P. and K. P., 
doth hereby assign, &c. [fo the end of the hist jirecedenl.] 

8. Order of two Justices, directing a Parish Apprentice to continue with the Widow, S^c, 
of the deceased Master, accot'ding to the form given by the 32 Geo, 3, c, 67, s. 2, 
schedule (B.) («}. 

County of } Whereas, F. M. [the mastei], within named, late of the parish of 

, i , in the said county, died on the day of , being within 

three calendar months now last past, we, two of her Majesty’s justices of the peace for 
the county aforesaid, whose names are hereunto subscribed, on the application and at 
the request of A. M., widow [or as the case may be] of the said F. M., living with and 
being part of the family of the said F. M. at the time of his death, do hereby order 
and direct, that A. P., the apprentice within named, who was in tlie service and actual 
employment of the said F. M. at the time of his death, shall serve the said A. M. as 
his apprentice, for the residue of the term of such apprenticeship within mentioned, 
according to the provisions of an act passed in the thirty-second year of the reign of 
King George the Third, intituled ** An Act for the further Regulation of Parish Ap- 
prentices.” Witness our hands, this day of . 


E 


(r) Ante, p, 43. 


(s) See ante, p. 44. 
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I, the above named A. M., do hereby declare, that the above order is made at my 
request, and that 1 do accept the said A. P. as my apprentice, according to the terms 
and covenants contained in the said indenture, and according to the provisions of the 
said act. Witness my band, the day and year above written. 


Information for not receiving a pool' Apprentice, under the 8 9 Will* 3, c. 30, 

s . 6.(0 

Essex, I The information and complaint of A. B., one of the overseers of the 
to wit. * poor of the parish of — in the said county, made upon oath before me 
J. P., esq., one of her Majesty’s justices of the peace in and fur the said county, at 

— in the same county, on the day of , in the year of our Lord 1842. 

The said A. B. says, that he, together with the churchwardens and other overseers of 
the poor of the said parish, by the assent of J. P. and M. W., esquires, two of her 
Majesty’s justices of the peace in and for the said county, dwelling near to the said 

parish of , one whereof is of the quorum, did endeavour to bind C. D., a poor 

male child of the said parish, wliosc parents arc not able to maintain him, apprentice 

to E. F. of , in the said parish, baker, and for that intent did prepare and duly 

perfect one pair of indentures, pursuant to the statute in that case made and provided, 
which said pair of indentures was signed and confirmed by the said justices : And the 
said A. B. further says, tliat tlic said E. F. hath refused and doth refuse to receive and 
provide for the said C. 13. as an apprentice, and also to execute another part of the said 
indentures, the same being duly tendered to him by this examinant for that purpose, 
whereby the said E. F, hath forfeited the sum of 10^., for the use of the poor of the 
said parish in which the said oflfence has been committed. Whereupon the said A. B. 
prays the judgment of two of her Majesty’s justices of the peace for the said county in 
the premises, and that the said E. F. may be summoned to answer the said complaint, 
and be further dealt with according to law. 


Essex, 3 

.1 To the constable of ■ 
to wit, » 


10. Summons thereon. 


-, in the said county. 


Whereas, A. B., one of the overseera of the poor of the parish of — in the said 
county, hath made a complaint upon oath to me, J. P., esq., one of her Majesty’s 
justices of the peace for the county of Essex, that E. F. of the said parish, baker, an 
inhabitant of the said parish, hath refused and doth refuse to receive and provide for 
C. D., an apprentice duly bound to him by indentures by the churchwardens and 
overseers of the poor of the said parish, the said C. D. being a poor child of the said 
parish, whose parents are not able to mainUun him, and that he the said £. F. hath 
also refused and doth refuse to execute the other part of the said indentures, the same 
having been duly tendered to him for that purpose, whereby he hath forfeited the sum 
of 101. : These arc, therefore, in her Majesty’s name, to command you to summon the 
said E. F. to appear before me, and such other of her Majesty’s justices of the peace 

in and for the said county as shall be present, at in the said county, on the — 

day of — instant, at the hour of in the forenoon, to answer unto the said 


(t) See ante, p. 40. 
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information and complaint, and to be furtliei* dealt \yith according to law. Given 

under my hand and seal, this day of — , in the year of our Loid 1842. 

J.P. (l.8.) 


11. Conviction thereon, 

Essex, ) Be it remembered, that on the day of — — , in the year of our Lord 

to wit. i 1842, at in the county of Essex, A. B., one of the overseers of the poor 

of the parish of — — in the said county, personally came before me, J . P., esq., one of her 
Majesty’s justices of the peace for the said county, and informed me that E, F., &c. [here 
state the offence as in the above infoi'mation\ : Whereupon the said E. F., after being duly 

summoned to answer the said charge, appeared before us this day of , at — 

in the said county, and, having heard the charge contained in the said information, de- 
clared he was not guilty of the said offence, whereupon we the said justices did proceed 
to examine into the truth of the charge contained in the said information ; and on the 

day of aforesaid, at the parish of — aforesaid, one credible witness, to 

wit, A. B., of in the said county, upon his oatli deposeth and saith, in the presence 

of the said E. F., that he the said A. B. is one of the overseers of the poor of the said 
parish, and that he, togetlier with the churchw’ardens and other overseers of the poor of 
the said parish, by the assent of J. P. and M. W., esquires, two of her Majesty’s 
justic(is of the peace in and for the said county, dwelling near to the said parish, one 
whereof is of the quorum, did endeavour to bind the said C. D. apprentice to the said 
E, F. ; and for that purpose did prepare a pair of indentures, pursuant to the statute in 
that case made and provided, whicli were signed and confirmed by the said justices ; 

and that he the said A. B., on the day of instant, duly tendered to the said 

E. F. one part of the said indentures for his execution, but the said E. F. then refused 
to execute the same, and still doth refuse so to do, or to receive or provide for the said 
C. D. as an apprentice : Wherefore, it manifestly appearing to us that the said E. F. is 
guilty of the offence charged upon him in the said information, We the said justices do 
hereby convict him of the offence aforesaid, and do declare and adjudge that the said 
E. F. hath forfeited tlie sum of 10/., to be paid to the overseers of the said parish of 

, for the use of the poor of the said parish, according to the form of the statute in 

that case made and provided. Given under our hands and seals, this day of 

, ill the year of our Lord 1842. J. P. (l. s.) 

W. O. (l.s.) 


12. Warrant of Distress thereon% 

Essex, > To the constable of in the said county, and to all other constables 

to wit, 3 in and for the said county. 

Whereas, the churchwardens and overseers of the poor of the parish of in the 

said county, by the assent of J. P. and M. W., esquires, two of her Majesty’s justices 
of the peace in and for the said county, dwelling near to the said parish, one whereof 
is of the quorum, did endeavour to bind C. D., a poor male child of the said parish, 

whose parents are not able to maintain him, apprentice to E. F. of in the said 

parish, baker, and for that intent did prepare and duly perfect one pair of indentures, 
pursuant to the statute in that case made and provided, which said pair of indentures 
was signed and confirmed by the said justices ; And whereas, the said E. F. is duly 
convicted before us, J. P. and W. O., esquires, two of her Majesty’s justices of lhc_ 

E 2 
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peace for the said county, as well upon the oath of A. B., one of the overseers of the 
said parish, as otherwise, for that he the said £. F. hath refused and doth refuse to 
receive and provide for the said C. D. as such apprentice, and also to execute another 
part of the said indentures, although the same were duly tendered to him for that pur- 
pose, whereby the said FI. F. hath forfeited the sum of 10/., for the use of the poor of 
the said parish : These are, therefore, in her Majesty’s name, to command you to make 
distress of the goods and chattels of the said E. F. ; and if within the space of six 
days next after the making of such distress, the said sum of 10/., together with the 
reasonable charges of taking and keeping the said distress, shall not be .paid, that then 
you do sell the said goods and chattels so by you distrained, and out of the money 
arising by such sale, that you pay the said sum of 10/. to the overseers of the poor of 

the said parish of , where the said offence was committed, for the use of the poor 

of the said parish, returning the overplus, upon demand, unto the said E. F., the rea- 
sonable charges of taking, keeping, and selling the said distress being thereout first 
deducted : And if no such distress can be made, that then you certify the same unto 
me, to the end that such further proceedings may be had therein, as to the law doth 

appertain. Given under my hand and seal, this day of , in the year of our 

Lord 1842. J. P. (l.8.) 


13. Comiahle\ Return thereto, where an insufficient Distress, 

Essex, \ I, G. W., constable of in the county aforesaid, do hereby certify to 

to wit, ) J. P., esq., one of her Majesty’s justices of the peace for the said county, 
that by virtue of this warrant 1 have made diligent search for the goods and chattels of 
E. F. within named, and that I can find no sufficient goods or chattels of the said E. F. 
whereon to levy the sum within mentioned. Witness my hand, the day of , &c. 


14. Commitment for want of Distress, under the 5 Geo. 4, c. 18, s. 2(u). 

Essex, ^ To the constable of in the said county, and to the keeper of the 

to wit, ) common gaol at in the said county. 

Whereas, &c. [here state the offence, and the conviction, as in the Warrant of Dis» 
tress, No. 12] : And whereas, afterwards, on the dpy of , in the year afore- 
said, I the said J. P. did issue my warrant to the constable of in the said county, 

commanding him to levy the said sum of 10/. by distress and sale of the goods and chattels 
of the said E. F. : And it appears to me, as well by the return of the said constable to 
the said warrant of distress, as otherwise, that the said constable hath made diligent 
search for the goods and chattels of the said E. F., but that no sufficient distress can 
be found whereon to levy the same : These are therefore to command you the said 
constable to take the said E. F., and him safely convey to the common gaol at ' ■ ■ in 
the said county, and there to deliver him to the keeper thereof, together with this 
precept ; and I do hereby command you, the said keeper of the said common gaol, to 
receive the said £. F. into your custody, and there to imprison him for the space of 
— , [not exceeding three calendar months,'] unless the said sum of 10/., together with 

the sum of for the costs of the proceedings, shall be sooner paid. Given under 

my hand and seal, at in the county aforesaid, this day of , in the year 

of our Lord 1842. J. P, (l.8.) 


(tt) See post, tit. 
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6. Mishehaviotir of the In case of misbeliavioui* or ill- 

treatment, the parties may proceed either upon the statute of 6 Eliz. 
c. 4, or 20 Geo. 2, c. 19. 

By 5 Eliz. c. 4, s. 35, if any master shall misuse or evil intreat his 
apprentice, or the apprentice shall have any just cause to complain, 
or the apprentice not do his duty to his master, then either party may 
repair to one justice of the place where the master dwelleth, who may 
take such order as the equity of the case may require. But if, for 
want of good corifoi’mity in the master, the justice cannot compound 
and agree the matter, then he shall take bond of the master to appear 
at the next sessions ; wlicn, upon hearing of the matter before four 
justices, if it be thought meet unto them to discharge the apprentice 
of his apprcnticehood, they may, by writing under th(;ir hands and 
seals, order such discharge, declaring the cause thereof. But if 
default shall ]>o found to be in the apj)rentiee, then the justices shall 
cause due correction and punishment to be ministered unto him. 

Under this statute one justice may, by tlie consent of the master ^ 
dischai'gc the apprentice from his indentures ; but it must be by order 
under hand and seal {x). The justice, however, is a mere arbitrator, 
and if the master be dissatisfied, he may have the matter transferred 
to the sessions ; but the lik(^ option is not given to the apprentice. 

By 20 Geo. 2, c. 19, two justices, upon complaint by any parish 
apprentice, or any oiher apprentice with whom no larger sum than 
5/. has been paid, (extended to 25/. by 4 Geo. 4, c. 24, s. 1,) of any 
misusage or ill-treatment, may summon the master to appear before 
them, and examine into the matter of the complaint ; and, upon proof 
thereof made to their satisfaction, (whether tlie master be present or 
not, if service of the summons be proved,) may discharge the ap- 
prentice by warrant under their hands and seals j for which no fee 
shall be paid. 

Apjjeal by sect. 5, but no certiorari y by sect. 6. 

By 32 Geo. 3, c. 57, s. 11, wdiere any paiisli apprentice shall be so 
discharged, the justices may order the* master to deliver up to the 
apprentice his clothes and wearing apparel, and also to pay to the 
churchwardens or overseers of the place to which the apprentice 
belongs, not exceeding 10/., to be applied under the order of the 
justices for again binding out the apprentice, or otherwise for his 
benefit; and also to pay not exceeding 5/., in case of refusal to deliver 
up the clothes. In default of payment, distress. And the justices 


(f) Reg. v« Danvel, 6 Mod. Id2< 
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may compel the churchwardens and overseers to enter into a recog- 
nizance for the prosecution of the master for such ill-treatment, and 
may order the costs of the prosecution to be paid, half out of the 
poor rates of the parish to which the apprentice shall belong, and the 
other half out of the county rate. In case the parish officers shall 
refuse to pay their moiety, distress. 

By sect. 12, the master may appeal from the order of the indict- 
ment to the next general quarter sessions ; and no distress shall be 
taken until after the sessions, in case the party, within seven days after 
notice of the order being made, shall give notice to the churchwardens 
and overseers of the intended appeal. In default of appearance to 
support the appeal, then 40^. shall be added to the expenses of the 
distress. 

By 4 Geo. 4, c. 29, s. 2, in case the justices shall direct any ap- 
prentice to be discharged^ under the provisions of the two last-men- 
tioned statutes, they may take into consideration the circumstances 
under which he shall be discharged, and make an order upon the 
master to refund all or any part of the premium. In default of pay- 
ment, two justices in petty sessions may grant a warrant of distress. 
In default of distress, commitment to the house of correction for not 
more than two months, unless the sum, witli all costs, be sooner paid. 

By 33 Geo. 3, c. 55, s. 1, two justices, at any special or petty 
sessions, upon complaint on oatli by or on behalf of any ap- 

prentice, or other apprentice with whom not more than 101. has been 
paid, (extended to 25/. by 4 Geo. 4, c. 29, s. 1,) of any ill usage by 
his master, (such master having been duly summoned,) may impose, 
upon conviction, a ^/ire not exceeding 40,s'. upon the master, as a 
punishment for such ill usage ; in default of jmyment, distress. Ap- 
pUcation of the pe?ialfg, to the use of the poor, or of the apprentice. 
Appeal to the next general or quarter sessions, upon giving ten days’ 
notice. For -want of distress, commitment to the house of correction 
not exceeding ten days. 

By 4 Geo. 4, c. 34, s. 2, all complaints, differences, and disputes 
between masters and their apprentices, within the meaning of the 
20 Geo. 2, c. 19, and 4 Geo. 4, c. 29, concerning any 7mges, m 2 cy be 
heard and determined by 07ie justice, who may summon the master, 
inquire on oath, and make an order for payment of so much as shall 
be justly due, provided the sum in question does not exceed 10/. In 
default of payment, distress. 

By sect. 4, where the master resides at a distance from the place 
where his business is carried on, or is occasionally absent for a long 
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period of time^ either beyond the seas, or at a considerable distance 
from his place of business, and during such absence entrusts his busi- 
ness to the management of a steward^ agent^ hailiffy foreman, or 
manager, any justice of the place where the apprentice is employed 
may, upon his complaint of non-payment of his wages, summon such 
steward, and hear and determine the complaint, and make an 
order for the payment by tlie steward, of such wages as shall be 
due, not exceeding 10/. In default of payment for twenty-one days, 
the justice may issue a warrant of distress against the goods of the 
master. 

By sect. 5, the justice may order the amoimt of the wages to be 
paid within a given period. In default of payment, distress, in man-* 
ner directed by 20 Geo. 2, c. 19. 

By sect. 6, the act is not to affect the city of Londoiu 

7. Misbehaviour of the Apprentice,'] —By 20 Geo. 2, c. 19, s. 4, 
upon complaint made by the master upon oath against his appren- 
tice, (i. e, either a parish apprentice, or one with whom not more 
than 25/. was paid, 4 Geo. 4, c. 29, s. 1,) in regard to any ill 
behaviour in his service, two justices may hear, cxfiminc, and deter- 
mine the same, and punish the offender by commitment to the house 
of correction, to be kept to hard labour, not exceeding one calendar 
month, or otherwise by discliarging the aj^prcntice from his mastei’^s 
service. 

By 32 Geo. 3, c. bl, s. 13, where any parisli apprentice sliall be so 
discharged on account of any ill b(diaviour, two justices may punish 
him by commitment to the house of correction, to be kept to hard 
labour, not exceeding three calendar months. 

By 5 Eliz. c. 4, s. 47, if any apprentice flee into any other shire, 
the justices there may order him to be a])prehendcd and imprisoned, 
till he find sufficient surety well and lionestly to serve Iiis master. 

By 6 Geo. 3, c. 25, s. 1, if any apprentice shall absent hmiself^rora 
his master’s service before the term of his apprenticeship shall be 
expired, lie shall at any time, wherever he shall be found, so it be 
within seven years after the expiration of his term, be compelled to 
serve his master for so long a time as he shall have so absented him- 
self, unless he make satisfaction to his master for the loss sustained 
by his absence. In case of refusal, upon complaint on oath by the 
master to any justice of the county or place where he sliall reside, 
the justice may issue a warrant for apprehending the apprentice, and 
determine what satisfaction shall be made to the master. In default 
of giving security to make such satisfaction, the justice may commit 
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the apprentice to the house of correction not exceeding three 
months. 

By sect. 5, appeal to the next sessions, giving six days’ notice, and 
entering into a recognizance, within three days after the notice, to try 
the appeal, and abide the order of the court. 

By sect. 6, the act is not to extend to the Stannaries of Devon or 
Cornwall^ or the city of Londorty nor to any apprentice with whom 
lOZ. shall have been paid. 

The remedy given by this last statute is cumulative, and does not 
repeal the penal provision of the 20 Geo. 2, c. 19, s. 4 (jf). 

The 4 Geo. 4, c. 34, enables not only the master, but also his 
steward, manager, or agent, to make eomplaint upon oath against 
any apprentice, to any justice of the county or place where the 
apprentice shall be employed, of any ill behaviour of such apprentice ; 
or if the apprentice shall have absconded, any justice of the place 
where he shall be found, or shall have been employed, on complaint 
on oath by such master, steward, manager, or agent, may issue his 
warrant for apprehending the apprentice, and may hear and deter- 
mine the complaint, and punish the offender, by abating the whole 
or any part of his wages, or otherwise by commitment to the house 
of correction, to hard labour, not exceeding three months. 

1. Summons of the Master for misusing his Apprenticef undei' 6 Eliz, c. 4, s, 35 («). 

County of | ^ 1 ^^ constable of . 

Whereas complaint and information liave been made unto me, , one of her 

Majesty’s justices of the peace in and for the county of , by A. B., apprentice to 

C. D., of , in the said county, tailor, that the said C. D. hath misused and evil 

intreated him, the said A. B., by cruel punishment, and by beating the said A. B. 
without just cause, and by not allowing unto him sufficient meat, drink, apparel, &c. 
[or as the case shall 5r] : These are therefore, in her Majesty’s name, to command you 

to summon the said C. D. to appear before me, at the house of , in the said 

county, on the — — • day of , at the hour of , in the afternoon of the same 

day, to answer unto the said complaint, and to be further dealt with according to law. 
Herein fail you not. Given under my hand and seal, the day of , 1841. 

2. Summons of the Apprentice, on Complaint of the Master, under the same Statute, 

Co^ofj To the constable of 

Whereas complaint and information have been made unto me, — , one of her 

Majesty’s justices of the peace for the county of , by A. M., of — , in the said 

county, husbandman, that A. P., now being an apprentice to him, tlie said A. M., is 
negligent, stubborn, disorderly [or as the case shall be], and doth not bis duty to him. 


(y) Gray y. Coohsoni 16 East, 13. 


(s) See ante, p. 53. 
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the said A. M., his master : These are, therefore, to command you to summon, &c. 
\a$ before,^ 

3. Discharge of an Apprentice by two Justices, with whom not more than 25/. has been 
paid, on the Master misusing him, under the 20 Geo, 2, c, 19, s, 3, and 4 Ceo, 4, 
c. 29, s. 1 (a). 

County of I Whereas, complaint upon oath hath been made before us, , two of 

. ) her Majesty’s justices of the peace in and for the said county of , by 

A. P., apprentice to A. M., of , in the said county, tailor, that he, the said A. M., 

hath misused and evil treated him, the said apprentice, and particularly [as the case 
shall be"] : And whereas the said A. M. hath appeared before us, in pursuance of our 
summons for that purpose, but hath not cleared himself of and from the said accu- 
sation and complaint, but, on the contrary, the said A. P. hath made full proof of the 
truth thereof, and the said A. M. now stands duly convicted of the same before us, 
upon oath : We, therefore, by these presents, do discharge him, the said A. P., of and 
from his said apprenticeship to the said A. M., anything contained in the indenture of 
apprenticeship made betwixt them, or otherwise howsoever, to the contrary notwith* 

standing. Given under our hands and seals, the day of , 1842. 

[If the master do not appear on the summons, then, after the first recital, «ai/] And 
whereas, it hath been duly proved before us, as well upon the oath of A. C., constable 

of , aforesaid, as otherwise, that he the said A. K. did duly summon the said 

A. M. to appear before us, at a reasonable time, in the said summons mentioned ; but, 
notwithstanding the same, he, the said A. M., hath not appeared before us, according 
to such summons : We, therefore, having duly examined into the matter of the said 
complaint, and the truth thereof having been fully proved before us, upon oath, do 
discharge, &c. [as before,'] 

4. Discharge of a rarish Apprentice, under the 32 Geo, 3, c, 57, s, 11, tvith an Order 

for the payment of a sum by the Master (&). • 

County of } Whereas, complaint upon oath has been made before us, J. P. and 

, S H. P., esquires, two of her Majestyts justices of the peace in and for the said 

county of , by A. P., a parish apprentice to A. M., of W., in the said county of 

, that he the said A. M. has misused and evil treated him, the said apprentice, 

and particularly [here state the acts of ill treatment]. And whereas, the said A. M. 
has appeared before us, in pursuance of our summons for that purpose, but has not 
cleared himself of and from the said accusation and complaint, but, on the contrary, 
the said A. P. has made full proof thereof before us, upon oath : We, therefore, by 
these presents, do discharge him, the said A. P. of and from his said apprenticeship to 
the said A. M., anything in the indenture of apprenticeship, whereby the said A. P. is 
bound to the said A. M., to the contrary notwithstanding. And we do hereby order, 
that he the said A. M. shall, upon due notice hereof, forthwith deliver up to the said 
apprentice his clothes and wearing apparel, and also pay immediately to the church- 
wardens or overseers of the poor of the parish of , in the said county, to which 

parish the said apprentice belongs, some or one of them, the sum of £ , to be 

applied by them, some or one of them, under our further order, for the benefit of the 
said apprentice, as to us shall seem meet. Given under our hands and seals, the — - 
day of , 1842. 


(a) See ante, p. 53. 


(h) See ante, p. 53. 
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6. Complaint thereon, that the Money has not been paid. 

County of > The information and complmnt of A. O., one of the overseers of the 

— , i poor of the parish of W., in the county of , made on oath before us, 

J. P. and K. P., esquires, two of her Majesty's justices of the peace for the said 

county, this — day of , 1842, who on his oath aforesaid says, that by an order 

under the hands and seals of us, the said J. P. and K. P., now produced before us, 

the said justices, A. P., the parish apprentice of A. M., of the said parish of , was 

discharged of and from his apprenticeship to the said A. M., for ill treatment, and 
that the said A. M. was brdered, upon due notice of the said order, forthwith to deliver 
up to the said apprentice his clothes and wearing apparel, and also to pay immediately 

to the churchwardens or overseers of the poor of the said parish of , to which 

parish the said A. P. belongs, some or one of them, the sum of to be applied 

by them, some or one of them, under the further order of us, the said justices, for the 
benefit of the said apprentice ; and that the said A. M. has had due notice of the said 

order, but that the said A. M. has, nevertheless, not paid the said sum of £ , so 

directed to be paid by him, nor any part thereof, but refuses so to do : Whereupon 
he, the said A. P., prays that justice may be done in the premises. 

Taken before us. 


6. Warrant of Distress thereon. 

County of | constable of — in the said county. 

Whereas, by an order under the hands and seals of us, J. P. and K. P., esquires, 
two of her Majesty's justices of the peace in and for the said county, dated the 

day of , 1842, A. P., the parish apprentice of A. M., of , in the said county, 

tailor, was discharged of and from his apprenticeship to the said A. M. for ill treat- 
ment : And whereas, in and by the said order the said A. M. was ordered, upon due 
notice of the said order, forthwitii to deliver up to the said discharged parish apprentice 
his clothes and wearing apparel, and also to pay immediately to the churchwardens or 

overseers of the poor of the said parish of , to which parish the said A. P, belongs, 

some or one of them, the sum of £ — to be applied by them, some or one of them, 
under the further order of us, the said justices, for the benefit of the said apprentice ; 
and whereas it appears unto us, upon the oath A. O., one of the overseers of the 

poor of the said parish of , that the said A. M. has had due notice of our said 

order, but has not paid tlic said sum of £ , so directed to be paid by him, the said 

A. M., nor any part thereof, but, on the contrary, has refused, and still refuses, so to 
do*, and thereupon the said A. O. prays that justice may be done in the premises : 
These are, therefore, to command you [that, at the expiration of seven days from the 
notice of our said order, you do make distress of the goods and chattels of the said 
A. M., unless before the expiration of the said seven days he, the said A. M., give 

notice to the churchwardens and overseers of the said parish of , or to one of 

them, of his intent to appeal to the next general quarter sessions after the making of 
such order, against the said order of discharge, or the said order of payment ; in which 
case you are to postpone the taking of the said distress until after the next said sessions 
shall have been holden ; and if at the said sessions the said A. M. shall not appear in 
support of his said appeal, then you are hereby further commanded to add the sum of 
forty shillings to the said expenses of distress ; and immediately upon such non-appear- 
ance^ or upon the confirmation of the said order at the said sessions, you are to proceed 
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forthwith to make the said distress, and] that you do levy the same by distress of the 
goods and chattels of him the said A. M., together with the reasonable expenses of 
such distress ; and if, within the space of four days next after the distress by you made, 

the sum of £ , together with the reasonable expenses of taking and keeping of 

the said distress, shall not be paid, that then you do sell the said goods and chattels so 
by you distrained, and out of the money arising by the sale thereof that you pay the 

said sum of £ unto the churchwardens or overseers of the poor of the said parish 

of , to be by them applied as aforesaid, returning the overplus, upon demand, 

unto the said , the reasonable charge of taking, keeping, and selling the said 

distress being thereout first deducted. Given under our hands and seals, the — 
day of , 1842. 

The above form is to be adopted only where the wan'ant for distress is issued before the 
expiration of the seven days. It would be better, however, to wait till seven days after the 
notice shall have expired, in which case, if no notice of appeal shall have been given, the 
parts between the brackets must be omitted. If the appeal be made, and the order con- 
firmed, or if the appeal be made, and the master' do not appear, then the warrant of dis- 
tress must be made after the sessions, mutatis mutandis, and may be in this form, from 
the above asterisk : — And that within seven days after such notice of the said order, 
the said A. M. did give notice to the churchwardens and overseers of the said parish 

of ^ of his intent to appeal against the said order at the then next sessions of the 

peace to be holdcn fur the said county ; and that at the said sessions the said order 
was then and there confirmed [or, ** but that at the said sessions the said A. M. did 
not appear in support of the said appeal’*]: These are, therefore, to command you 
&c. &c. [fls before, only that after the words ** thereout first deducted” should be added, 
in case of non-appearance, and that you add forty shillings to the said reasonable 
expenses, on account of the said non-appearance of the said A. M., as aforesaid.”] 


7. Complaint against a Master for not delivering up to a discharged Parish Apprentice 
his Clothes, under the 32 Geo. 3, c. 57, 5. 1 1 (c). 

County of ^ The information and complaint of A. P., the late parish apprentice of 

. 5 A. M., of , in the said county, tailor, made on oath before us, J. P. 

and K. P., two of her Majesty’s justices of the peace in and for the said county, this 

day of , 1841, who on his oath aforesaid says, that by an order under tlie 

hands and seals of us, the said justices, dated the day of , 1842, and now 

here produced before us, he the said A. P. was discharged from his said apprenticeship 
to the said A. M., for ill treatment, and that in and by the said order the said A. M. 
(among other things) was ordered, upon due notice of the said order, forthwith to 
deliver up to the said A. P. his clothes and wearing apparel \ and that the said A. M. 
had due notice of the said order on the day of , 1842, and that this com- 

plainant did then demand his clothes and wearing apparel of and from the said A. M., 
according to the said order, but that he the said A. M. then refused, and still refuses, 
to deliver up the same, wherefore the said A. P. prays us, the said justices, that justice 
may be done in the premises. 

Taken before us. 


(o) See ante, p. 53. 
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8« Order thereon. 

County of > Whereas, by an order under the hands and seals of us, J. P. and K. P., 

. i esquires, two of her Majesty’s justices of the peace in and for the said 

county, dated the day of , 1841, A. P., the parish apprentice of A. M., of 

, in the said county, tailor, was discharged from his apprenticeship to the said 

A. M., for ill treatment ; and whereas in and by the said order the said A. M. (among 
other things) was ordered, upon due notice of the said order, forthwith to deliver up to 
the said A. P. his clothes and wearing apparel : And whereas information and com- 
plaint have been made unto us, the said justices, upon the oath of the said A. P., that 

the said A, M, had due notice of our said order on the day of , 1842, and 

that the said A. P. did then demand his clothes and wearing apparel, but that the said 
A. M. then refused, and still refuses, to deliver up the same, according to the directions 
of the said order ; and thereupon the said A. P. prayed us, the said justices, that 
justice may be done in the premises : And whereas the said A. M. has been duly sum- 
moned to appear before us, the said justices, to answer unto the said complaint, but has 
not shewn unto us any just cause why he refuses to comply with the directions of the 
said order, and to deliver up the said clothes and wearing apparel, as thereby com- 
manded : We do hereby order the said A. M., upon due notice of this our order, to 

pay to the chuwdiwardens or overseers of the poor of the said parish of the sum 

of , [wot exceeding 5/.] to be by them applied as the law directs. Given under 

our hands and seals, the day of , 1842. 


9. Warrant of Distress thereon. 

County of | constable of . 

Whereas, by an order under the hands and seals of us, J. P. and K. P«, esquires, 

two of her Majesty's justices of the peace in and for the said county, dated the 

day of , 1841, A. P., the parish apprentice of A. M., of , in the said county, 

was discharged of and from his apprenticeship to the said A. M., for ill treatment ; 
and whereas in and by the said order the said A. M. (among other things) was ordered, 
upon due notice of the said order, forthwith to deliver up to the said A. P. his clothes 
and wearing apparel : And whereas information and complaint have been made unto 
us, the said justices, upon the oath of the said A. P., that the said A. M. had due 

notice of our said order on the day of , 1842, but refused to deliver up to 

the said A. P. such clothes and wearing apparel as aforesaid, according to the direc- 
tions of the said order ; And whereas the said A. P. was duly summoned to appear 

before us on the day of last, to answer unto the said complaint, but the 

said A. M. did not show unto us any just cause why he refused to comply with the 
directions of the said order : We, the said justices, did thereupon then and there, by 
an order under our hands and seals, direct that he the said A. M. should, upon due 
notice of the said order last mentioned, pay to the churchwardens and overseers of the 

poor of the said parish of the sum of £ , to be by them applied as the law 

directs : And whereas it appears unto us, the said justices, upon the oath of one of 

the overseers of the poor of the parish of aforesaid, that the said A* M. has had 

due notice of our said order last mentioned, but has not paid the said last-mentioned 

sum of £ f or any part thereof : These are, therefore, to command you to make 

distress of the goods and chattels of him the said A, M. ; and if, within the space of 
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four days next after such distress by you made, the said last-mentioned sum of £ , 

together with the reasonable charges of taking and keeping the said distress, shall not 
be paid, that then you do sell the goods and chattels so by you distrained, and out of the 

money arising by the sale thereof, that you pay the said last-mentioned sum of £ 

unto the churchwardens or overseers of the poor of the parish of — — , to be by them 
applied as aforesaid, returning the overplus, upon demand, unto him the said A. M., 
the reasonable charges of taking, keeping, and selling the said distress being thereout 
first deducted. Given under our hands and seals, the day of , 1841. 


10. Information againtt a Maslei'for Uemoving with his Apprentice into another County ^ 
or for above forty Miles, without notice to the Parish Officei'S, under the 56 Geo. 3, 
c. 193, 5.8(d). 

County of The information and complaint of O. F., overseer of the poor of the 

Essex. S parish of , in the said county, made upon oath before me, one of her 

Majesty’s justices of the peace in and for the said county, the day of , in the 

year of our Lord 1842, who says, that A. P., a poor child of the parish of afore- 

said, in the county aforesaid, was put apprentice by the churchwardens and overseers 

of the poor of the said parish of , by and with the consent of two of her Majesty’s 

justices of the peace in and for the said county, unto A. M., then of the said parish of 

, yeoman j and that the said A. M. afterwards, to wit, on the (e) day of 

last, removed his residence [or ** establishment of business,” as the case may bej out 
of the said county of Essex, [or forty miles from the parish wherein the same was 

when such child was put apprentice,”] by going to and residing at , in the county 

of A’ent, [or at in tlie county aforesaid, which is more than forty miles from the 

parish wherein the same was, when the said A. P. was bound apprentice,”] without 
giving a written notice thereof to the churchwardens or overseers of the poor of the 
parish where the said apprentice then resided, or to the churchwardens and overseers 
of the poor of the place where such apprentice was then legally settled, fourteen days 
previous to such removal, and that the said A. M., upon such removal, took his said 

apprentice to aforesaid, without any order previously obtained for that purpose 

from two of her JNlajesty’s justices of the peace for the county within which the said 
apprentice was then serving, contrary to the form of the statute in such case made and 
provided, whereby the said A. M. hath forfeited the sum of 10/., to be paid to the 
churchwardens and overseers of the said parish, wherein at the time of such removal 
and taking the said apprentice was legally settled. Whereupon the said O. P. prays 

the judgment of two of her Majesty’s justices of the peace for the said county of , 

where the said offence was committed, and that the said A. M. may be summoned to 
answer the premises accordingly. 


1 1 . Summons thereon. 

I To , the constable of . 

Whereas information and complaint upon oath have been made before me, i 

one of her Majesty’s justices of the peace in and for the said county, by 0. P., over- 


(d) See ante, p. 42. within three calendar months after the 

(e) The information must be exhibited commission of the offence. 
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seer of the poor of the parish of — in the said county, that A. P«, a poor child of 
the parish of — aforesaid, in the county aforesaid, was put apprentice, &c. {here 
set out the whole of the information as ante, p. 61]. These are therefore, in her Ma** 
jesty’s name, to command you to summon the said A. M. to appear before me, and 
such other of her Majesty’s justices of the peace for the said county as shall be then 

present, at — in — , in the said county, on — the — day of , instant, 

at the hour of in the forenoon, to answer unto the said information and complaint, 

and to be further dealt with according to law. Given under my hand and seal, this 
day of , 1842. 


12. Conviction thereon (f). 

County of ) Be it remembered, that on the day of , in the year of our 

— . i Lord 1842, is convicted before us, J. P. and W. H., esquires, two of her 
Majesty’s justices of the peace for the county of ■■ ■■■ , upon the information of O. P., 
for that {here state the offence as in the information, ante, p. 61] contrary to the form of 
the statute passed in the 66th year of the reign of his INIajesty King George the Tliird, 
intituled, “ An Act to regulate the Binding of Parish Apprentices and for which 
offence we do adjudge that the said A. M. shall forfeit and pay the sum of 10/., to be 

paid to the churchwardens and overseers of the parish of , in the said county of 

, wherein at the time of such removal of the said A. M. the said apprentice was 

legally settled. And in case such penalty shall not be paid by the said A. M., or 

levied by distress upon his goods and chattels, within days from the date of this 

conviction, we adjudge that the said A. M. shall be imprisoned in for the space 

of . [imt less than one, nor more than six months']. And for your so doing this shall 
be your sufficient warrant. Given under our hands and seals, at — , in the county 
aforesaid, this day of , 1842. 


13, Warrant of Distress thereon. 

County of | constable of the parish of . 

Whereas, A. M., late of the parish of W.<, in the said county, yeoman, is this day 
duly convicted before us, J. P. and K. P., esquires, two of her Majesty’s justices of 
the peace in and for the said county, upon the oath of O. P., overseer of tlie poor of 

the said parish of , for that A. P., a poor child of the parish of aforesaid, in 

tl»e county aforesaid, was put apprentice, &c. [following the whole of the information, 
ante, p. 61]. These are therefore to command you, that, in case no notice of appeal to 
any court of general or quarter sessions, to be holden for the said county within three 
calendar months from the date of the said information and complaint, be given by the 
said A. M. to us the said justices, and also to the persons interested in such appeal, 
within twenty-one days from the dale hereof ; or in case the said A. M., upon giving 
such notice, neglects to enter into a recognizance with two sufficient sureties before 
some justice of the peace for the county or district within which the said conviction has 
taken place, to appear at such general or quarter sessions, to abide the judgment of 
the court upon such appeal, and to pay the costs which maybe awarded thereon, you, 
the said constable, do levy the said sum of 10/. by distress and sale of the goods and 
chattels of the said A.M. ; and if, within the space of four days next after such distress 


(/) This form of conviction is given by the 56 Geo. 3, c. 39, s. 15. 
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by you taken, the said sum of 10/., togeUier with the reasonable charges of taking and 
keeping the said distress, shall not be paid, that then you do sell the said goods and 
chattels so by you distrained as aforesaid, and out of the money arising by such sale, 
that you do pay the sum of 10/. to the churchwardens and overseers of ^e poor of the 
said parish of , wherein at the time of such removal and taking the said appren- 

tice was legally settled, to be by them applied to the use of the poor of the said parish, 
returning the overplus (if any) on demand, unto him the said A. M. And if sufficient 
distress cannot be found of the goods and chattels of the said A. M., whereon to levy 
the said sum of 10/., that then you do certify the same to us, together with the return 
of this precept. Given under our hands and seals, at , in the said eounty, the 
— day of — — , in the year of our Lord 1842. 


14. Commitment, when no Distress can he found. 

County of \ To the constable of , in the said county, and to the keeper of the 

. 5 house of correction [or common gaol”] at , in the said county. 

Whereas A. M., late of the parish of , in the said county, yeoman, was, on the 

day of last, duly convicted before us, J. P. and K. P., esquires, two of her 

Majesty's justices of the peace in and for the said county, upon the oath of O.P., over- 
seer of the poor of the said parish of , for that A. P., a poor child of the parish of 

— aforesaid, in the county aforesaid, was put apprentice,* &c. \totheendof theinfor^ 
maiion, ante, p. 61]. And whereas, on the day of — - instant, we the said jus- 
tices did issue our warrant to the constable of , to levy the said sum of 10/., by 

distress and sale of the goods and chattels of him the said A. M., and to pay the same 
according to the direction of the statute. And whereas it duly appears unto us, the 

said justices, as well upon the oath of the said constable of , as otherwise, that he 

the said constable has used his best endeavoui's to levy the said sum of 10/. on the 
goods and chattels of the said A. M., but that no sufficient dis,tress can be found 
whereon to levy the same : These are therefore to require you, the constable of 
aforesaid, to convey the said A. M. to the said house of correction [or common 
gaol”] of the said county of , and there deliver him to the said keeper thereof, to- 

gether with this precept. And you, the said keeper, are hereby commanded to receive 
into your custody, in the said house of correction [or ** common gaol”], him the said 

A. M., and there to safely keep him for the space of {not less than one, nor more 

than six months']. And for your so doing this shall be your sufficient warrant. Given 
under our hands and seals, at — ^ — , this day of . 


15. Information against a Master for Removing his Residence, and abandoning his 

Apprentice, 

County of ) The information and complaint of, &c. [as ante, p. 61, to the end of the 
Essex. 5 statement of the apprenticeship.] And that the said A. M., afterwards, to 

wit, on the day of — last, removed from the said parish of — , and then and 

there wilfully abandoned and left his .said apprentice, without giving a written notice 
of such removal to the churchwardens and overseers of the poor of the parish where 
the said apprentice then resided, or to the churchwardens or overseers of the poor of 
the place where such apprentice was then legally settled, fourteen days previous to 
such removal, contrary to the form of the statute, &c. [as before, p. 61.] 
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16. Recognizanct of Overseers to prosecute a Master for J ll -treatment (f a Parish 
Apprentice, under the 32 Geo. 3, r. 57, s. 11 (^). 

Essex, ) Be it remembered, that on the day of — in the fifth year of the 

to wit, > reign of our Sovereign Lady Victoria, of the united kingdom of Great Bri- 
tain and Ireland Queen, defender of the faith, A. B. and C. D., overseers of the poor 

of the parish of , in the said county, personally came before us, J . P. and M. W„ 

esquires, two of her Majesty's justices of the peace in and for the said county, and 

acknowledged themselves to owe to our said lady the Queen the sum of 1, each, 

to be made and levied of their goods and chattels, lands and tenements, respectively, 
to the use of our said lady the Queen, her heirs and successors, if default shall be made 
in the condition following: — 

Whereas A. P., an apprentice by a parish indenture to E. F., of the parish of ■, 

in the said county, baker, has charged on oath the said E. F., his master, before us, 
the said justices, with misusage and ill-treatment, in having, &c. [liere state shortly the 
particulars of the ill-treatment'] for which ofience and misconduct we have discharged 
the said A. P. from his apprenticeship to the said E. F. Now the condition of this 
recognizance is such, that if the above-bounden A. B. and C. D. do and shall produce 
the said A. P., or other material evidence, and prosecute with effect the said E. F. for 
the said offence and misconduct, by indictment at the next general quarter sessions of 
the peace for the said county, according to the directions of an Act passed in the 
thirty-second year of the reign of his late Majesty King George the Third, intituled, 
** An Act for the further Regulation of Parish Apprentices,” then this recognizance to 
be void ; but otherwise to be in full force and virtue. 


Acknowledged before us. 


t j.p. 

( M. W, 


17. Recognizance, on giving Notice of Appeal against the above Conviction, 

County of ( Be it remembered, that on the day of , in the year of 

. 5 the reign of our Sovereign Lady Victoria, of the united kingdom of Great 

Britain and Ireland Queen, defender of the faHh, E.F., of &c., baker, A. B. of Ac., 
farmer, and C. I),, of Ac., butcher, personally came before me, J, P., esq., one of her 
Majesty's justices of the peace in and for the said county, and acknowledged them- 
selves to owe to our said Lady the Queen, that is to say, the said E. F., the sum of 20/., 

and the said A. B. and C. D., the sum of each, of good and lawful money of Great 

Britain, to be made and levied of their goods and chattels, lands and tenements, 
respectively, to the use of our said sovereign Lady the Queen, her heirs and successors, 
if the said E. F. shall make default in the condition following 

Whereas the above-bounden E. F. was, on the day of , instant, duly 

convicted before J. P. and K. P., esquires, two of her Majesty's justices of the peace 
in and for the said county, upon the oath of O. P., overseer of the poor of the parish 

of , in the said county, for that A. P., a poor child of the parish of , in the 

county aforesaid, was put apprentice, &c. [jcf out the offence as stated in the informa- 
tion, ante, p. 61]. Now the condition of this recognizance is such, that if the above- 
bound £. F. shall well and truly appear at the next quarter sessions of the peace, to 
be holden in and for the said county, and then and there enter and prosecute an appeal 


(g) See ante, p. 54. 
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against the said conviction, and abide the judgment of the court upon such appeal, and 
pay the costs which may be awarded thereon, and not depart without leave of the 
court, then this recognizance to be void, but otherwise to remain in full force and 
virtue. Acknowledged before me, 

J. P. 

18. Complaint to one Juitice by a Master or Agent, 8fc, against an Apprentice , for lll- 
hehaviour, under the 20 Geo, 2, c, 19, ss, 3, 4, and 4 Geo, 4, c, 29, s, I (k). 

County of ) The complaint and information of A. M., of , in the said county, 

— . i husbandman, [or ** of A. C. of , the steward, [‘ manager’ or * agent,* 

as the case may be] of A. M. of , in the said county,”] the master of A. P., an 

apprentice to the said A. M., taken on oath before me, , esq., one of her Majesty’s 

justices of the peace in and for the said county, the day of . The said A. M. 

says, that A. P., apprentice by indenture to the said A. M., and upon whose binding 
out no larger sum than 25/. of lawful British money, to wit, the sum of 10/., was paid 
[or ** contracted to be paid,”], hath in the service of his apprenticeship been guilty of 
many misdemeanors, miscarriages, and of much ill* behaviour towards him the said 
A. M., and particularly [os the case shall be]. Taken before me, 

J. P. 

19. Warrant thereoji, 

Co^ of I ^ constable of • 

Whereas, oath has been made before me — one of her Majesty’s justices of the 

peace in and for the said county, by A. M., of ■ , in the said county, husbandman, 

[Acre set out the information, to the end of the last precedent]. These arc therefore to 
require you forthwith to apprehend the said A. P., and bring him before me, and 
such other of her Majesty’s justices of the peace in and for the said county, as shall be 

present at , in the said county, on the day of , instant, at the hour of 

in the forenoon, to answer unto the said complaint, and to be further dealt with 
according to law. And you are to give notice to the said A. M., that he appear before 
us at the same time to make good the said complaint. Given under my hand and 
seal, &c. 

20. Commitment thereon, by Two Justices, to the House of Correction, 

County of I To , the constable of , in the said county, and to the keeper 

— . i of the house of correction at , in the said county. 

Whereas, complaint hath been made before me, J. Pi, esq., one of her Majesty’s jus- 
tices of the peace in and for the said county, upon the oath of A. M., of , in the said 

county, husbandman, [^insert the information to the end, as above]. And whereas, 
upon examination of the said complaint, and upon hearing the allegations of both par- 
ties, they having come before us, the said J. P., and C. D., esquire, another of her 
Majesty’s justices of the peace in and for the said county, for that purpose, and upon 
due conaderation had thereof, it manifestly appears to us, and we do therefore adjudge^ 
that he the said A. P. is guilty of the premises so charged against him as aforesaid : 

(h) See ante, p. 55. 

F 
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We do therefore hereby commaiid you, the said constable, to take and convey the said 
A. P. to the said house of correction, and to deliver him there to the keeper thereof, 
together with this warrant. And we do hereby command you, the said keeper of the 
said house of coirection, to receive the said A. P. into your custody in the said house 
of correction, there to remain, and be corrected and held to hard labour, for the space 
of [iiot exceeding one calendar months. Given under our hands and seals, &c. 

8. Registry of ParuJi Appreuti/^es.'] — By 42 Geo. 3, c. 46, s. 1, 
the overseers of every parish and townshi]) are required to keep a 
book, and to enter therein the name of eveiy apprentice bound out 
by tlieni, according to the form given in the schedule to the act; and 
every such entry shall be laid before the two justices who assent to 
the apprenticeship, at the same lime M'ith the indenture, and, if 
approved, shall be signed by such justices. 

By sect. 2, if the overseers neglect to keep such book, or make 
such entiy, or shall destroy the book, or wilfully and knowingly 
obliterate, deface, or alter any eiitiy or make a false cnitiy, or shall 
not produce the book before the justices lor their signatures, or not 
deliver the book to their successors in office within foiii*tcen days 
after their appointment, or if such successors shall refuse to receive 
the same ; — Penalty, not exceeding 5^., on conviction before two jus- 
tices, on oath of one witness, to be recovered by distress, and applied 
to the use of the poor. In default of distress, or in case the penalty 
shall not be paid forthwith, commitment to the common gaol or house 
of correction, for not more than one calendar month. 

Sect. 4 gives the following form of conviction : 

Be it remembered, that on the day of , in the year of our Lord , 

A. B. is convicted before us, two of her Majesty’s justices of tlie peace for the 

[specifying the ojence, arid the lime and place when and where committedf as the case 
may be], contrary to an Act made in the forty-second year of the reign of King George 
the Third, intituled, [here set forth the title of the Act,] Given under our iiands and 
seals, the day and year above mentioned. 

By sect. 3, any person may inspect the book, and take a copy of 
any entry therein, on payment of Qd, ; and the book is declared to be 
sufficient evidence of the indentures, in case they are lost. 

By sect. 5, when the apprentice is assigned over to another mas- 
ter, the overseers are required to make an entiy in the manner before 
directed, under the like penalty. 

By sect. 6, persons having like power as overseers for binding out 
parish apprentices are required to comply with the directions of the 
act, under the like penalties. 

By sect. 7, an appeal is given to the first sessions within four 
calendar months after cause of appeal shall have arisen, on giving 
ten days notice to the party appealed against. 
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Foi'm of the Beghtcr of Parkh Apprentices under 42 GFeo.3, f.46. 


Number. 

S 

s 

s 

'S 

0> 

Q 

Name of the 
Apprentice. 

M 

Of 

d! 

bA 

< 

Names of Parents. 

Their Residences. 

Names of Persons to 
whom bound or 
assigned. 

His or Her Trade. 

His or her Residence. 

Term of the Appren-j 
ticeship or Assign- { 
ment. | 

Apprentice or 
Assignment Fee. 

Overseers Parties to 
the Indenture or 
Assignment. 

Magistrates assenting. 






i 

1 

1 

i 





1 j 




9. Whei'e the Aj>preniiee enlists for a Sotdkr.'] — By the Annual 
Mutiny Act (see 7 Will. 4 & 1 Viet. c. 7, s. 41) no master is entitled 
to claim an apprentice, who shall enlist as a soldier in her Majesty’s, 
or the East India Company’s services, unless, within one calendar 
month after the apprentice has left his service, he goes before some 
justice and takes the oath mentioned in the schedule to the act, and 
produces the justice’s certificate of his having taken such oath, and 
unless the apprentice shall have been bound for seven years, not 
having been above the age of fourteen when bound, nor unless the 
apprentice shall, when claimed, be under twenty-one ; but the master 
of an apprentice indentured for the sea service may claim him, not- 
withstanding he may have been bound for a less term than seven 
years. 

10. Of A2yj>rentices to the Sea Service, 

When O verseers niay hind poor Boysr,'] — By 5 & 6 Will. 4, c. 19, 
s. 26, the overseers of any parish are empowered to bind by inden- 
ture and put out any boy having attained the age of thirteen years, 
and of sufficient health and strength, who, or whose parent, is charge- 
able to or maintained by such parish, or who shall beg for alms 
therein, (with his consent, but not otherwise,) an apprentice to the 

* If the child is apprenticed to a mas- into which the apprentice is bounds ad 
ter m another county, this return should well as by two justices of the county from 
be signed by two justices of the county which he is bound. 

p2 
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sea service to any of his Majesty’s subjects, being the master or 
owner of any ship registered in any port of the united kingdom, for 
so long time and until such boy shall attain the age of twenty-one 
years; which binding shall be as effectual as if he had been bound by 
virtue of any statute respecting the binding of parish apprentices, or 
as if he were of full age and had bound himself an apprentice, and 
notwithstanding the residence of the master or owner shall be more 
than forty miles distant from such parish. Every such binding must 
be made in the presence of two justices, who must also execute the 
indenture ; and the age of the boy must be inserted in it, the same 
being truly taken from a copy of the entiy of his baptism in the re- 
gister book of the parish in which he was born, which copy shall be 
given and attested by the officiating minister of the parish, without 
fee or reward. If no such entry of baptism can be found, the jus- 
tices shall inform themselves as fully as they can of the boy’s age, 
and shall insert the same in the indenture, and the age so inserted 
shall (in relation to the continuance of his service) be taken to be his 
true age, without any further pi’oof thereof. 

When Parish Apjiventices may he assigned over to the Sea Ser- 
By sect. 27, any master, to whom any poor parish apprentice 
shall be bound to any service on shore, or the executors or adminis- 
trators, or (there being none such) the widow of any deceased mas- 
ter, with the concurrence of two justices residing in or near to the 
place where such poor boy shall have been bound apprentice, may 
assign and turn him over (with his consent, but not otherwise) ap- 
prentice to any master or owner of any ship not having her lawful 
complement of apprentices, to be employed in the sea service during 
the period then remaining unexpired of his apprenticeship. 

By sect. 28, the indentures may be assigned over on the death of 
the master, to any other master or owner of a ship not having the 
proper complement of apprentices. 

What to he paid with the Boy, — By sect. 29, overseers must 

transmit the indentures in duplicate (if the master or owner of the 
ship shall be or reside within the limits of the port of London,) to 
the registrar of merchant seamen, and, if at any other port, to the 
collector or comptroller of the customs there ; and must cause the 
boy to be conveyed to such port or place by the constable, at the 
expense of the parish, and, upon the execution by the master of the 
counterpart of the indentures, cause to be paid down to the master 
the sum of 51, to be expended in providing the boy with necessary 
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sea clothing and bedding ; which siim^ as well as the expenses to be 
incurred in the conveyance of the boy, shall be allowed to them in 
their accounts. 

As to tlie Counterpart of the Inienturel\ — By sect. 30, the coun- 
terparts of all such indentures shall, if the master shall be or reside 
within the limits of the port of London^ be executed in the pre- 
sence of, and attested by, the registrar, or one of his assistants or 
clerks, and if at any other port, by the collector or comptroller of tlie 
customs there, and also in both cases by the constable or other officer 
who shall convey the apj^rentice thither ; and such indentures shall 
bear date respectively on the days on which they are executed ; and 
the constable, on his return, shall deliver such counterparts to the 
overseers, to be by them registered and preserved. 

Nuvnher of Apprentices required to he taken hy Masters of Ships,'] 
By sect. 31, the master of every ship belonging to any subject of 
the united kingdom, and of the burthen of 80 tons, shall have on 
board thereof, at the time of clearing out from any port of the united 
kingdom, one apprentice or more, in the following proportions to the 
number of tons of his ship’s admeasurement, according to the cer- 
tificate of registry ; that is to say, every ship of 80 tons, and under 
200 tons, shall have one apprentice at the least ; every ship of 200 
tons, and under 400 tons, shall have two apprentices ; of 400 tons, 
and under 500 tons, three apprentices ; of 500 tons, and under 700 
tons, four apprentices 5 and 700 tons, five apprentices ; all of whom, 
at the period of their being bound respectively, shall have been un- 
der seventeen years of age, and shall have been duly bound for the 
term of four years at the least. If any master shall neglect to have 
on board his ship the number of apprentices as above required, he 
shall forfeit the sum of 10/., in respect of each apprentice so deficient. 

Exemption from certain payments.y- By sect. 32, no apprentice 
so bound or assigned, nor any master or owner, in respect of any 
such apprentice, shall be liable to the payment of any contribution 
towards the support of any hospital or institution. 

Registering,'] — By sects. 33, 34, indentures and assignments of all 
such parish apprentices must be duly registered with the registra..- 
of merchant seamen, as well as all indentures and assignments of 
persons voluntarily binding themselves ai)prentices. 

Penalty for not register hig the Indenture,'] — By sect. 36, if any 
master shall neglect to cause the indenture, or the assignment thei*eof, 
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to be registered, as required by the act, or shall, after the ship shall 
have cleared outwards on her voyage, suffer his apprentice to quit 
his service (not entering into that of his Majesty), except in case of 
death, desertion, sickness, or other unavoidable cause, to be certified 
in the log-book of the ship, he shall forfeit 10/. 

Justicea way determine ComjdainU.I — By sect. 37, any two jus- 
tices residing at or near the port at which any ship, having on board 
any sea apprentice, shall arrive, may inquire into and examine, hear 
and determine, all claims of apprentices upon their masters under 
their indentures, and all complaints of hard or ill usage exorcised by 
their respective masters towards any such their apprentices, or of 
misbehaviour on the part of any such apprentice, and may make 
such orders therein as in other cases between masters and appren- 
tices. 

Apprentices entering into the NavyJ\ — By sect. 39, no parish or 
voluntary apprentice to the sea service shall be at liberty to enter 
into the naval service of his Majesty, during tlie period of his ap- 
prenticeshif), without the <;onsent of his master ; but if, nevertheless, 
he shall voluntarily enter on board any of his Majesty’s ships of war, 
and shall be allowed by his master to continue therein, such master, 
in case he sliall give notice to the secretary of the admiralty of his 
consent, shall, upon the production of his indent lire, be entitled at the 
time of paying off the ship, to receive to his own use any balance of 
wages, that may be then due and payable to any such apjirentice up 
to the period of the expiration of his indentui’e. 

For the recovery and application of penalties under this act, see 
posty 

armn— See SolKierisJ. 


antf Natip 

By 2 & 3 Viet, 0 . 51, s. 8, if any person shall procure or induce an 
army or navy pensioner to make, or aid or assist him in making, an 
assignment of pension, superannuation, or other allow’aiice, to any 
person other than the guardians of any union or jiarish, or the church- 
wardens and overseers ; or shall aid or assist in making any assign- 
ment, which shall not be given by the pensioner as a security for 
relief given, or money advanced out of the parish funds, and for re- 
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imbursing the parish ; or shall receive or accept (*) as payment or 
security for money, or for goods, advanced or agreed to be advanced 
to, or lent or given to any such pensioner, or shall demand or charge 
any interest or pecuniary or other compensation for advancing money 
upon any pension or other allowance so assigned or taken, or pre- 
tended to be assigned or taken ; — 3Iudemmnor^ punishdbU hy fine or 
imprisonment, or both. 

And see further, dfbtgetp, Stamen. 

Smislt— See appre^eniSiott at ©ffmhtrtf. 
fltjElmalief, fiVing t^tm—See 


By 12 Geo. 3, c. 24, s. 1, if any person shall wilfully and malici- 
ously set on fire, or burn, or otherwise destroy, or cause to be set on 
fire, &c., or aid, procure, abet, or assist, &c,, any of bis Majesty's 
ships or vessels of war, whether on float, oi’ building, or repairing 
in any of the King's dockyards, or in any private yard, — or any of 
his Majesty’s arsenals, magazines, dockyards, rope-yards, victualling 
offices, or any of the buildings erected tlierein, or belonging thereto, 
or any timber or materials there placed for building, repairing or fit- 
ting out of ships or vessels, — or any of his Majesty’s military, naval, 
or victualling stores, or other ammunition of war, — or any place or 
places where the same shall be kept, jdaced, or deposited ; Felony, 
without heuefit of deryy (Ji). 

By 7 Will. 4 & 1 Viet. c. 89, s. 2, whosoever shall unlawfully and 
maliciously set fire to any dwelling~hoi(M, any person being therein ; 
Felony, Death, 

By sect. 3, whosoever shall unlawfully and maliciously set fire to 
any church or chapel, or to any chapel for the religious worship of 


(i) It is difficult to make auy meaninj^ 
of this part of the enactment, unless the 
words “ any such assignment’* were here 
inserted. 

(fc) This is still, and may well for the 
safety of the state be declared to be, a capi- 
tal felony ; the statute 7 & 8 Geo. 4, c. 28, 
which abolished benefit of clergy, declaring 
(by S.7) that no person shall suffer death. 


unless it be for some felony, which was 
either excluded from the benefit of clei’gy 
before the first day of the then sessions, or 
which should be made puiiishabic with 
death after that day. The above statute 
of 7 Will. 4 & 1 \'ict. c. 89, does not 
touch the enactment of the 12 Geo. 3, c. 
24. 
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persons dissenting from the united church of England and Ireland^ — 
or shall unlawfully and maliciously set fire to any Iwusej stable^ 
coa^hhouse^ outhouse^ warehouse^ office^ shop, mill, malthouse, hop^ 
oast, barn, or granary, or to any building or erection used in carry- 
ing on any trade or manufacture, or any branch thereof, -whether the 
same, or any of them respectively, shall then be in the possession of 
the offender, or in the possession of any other person, with intent 
thereby to injure or defraud any person; Felony, Transportation for 
life, or not less than fifteen years, or imprisonment, not exceeding 
three years. 

By sect. 4, whosoever shall unlawfully and maliciously set fire to, 
cast away, or in anywise destroy (J) any ship or vessel, either with 
intent to murder any person, or whereby the life of any person shall 
be endangered; Felony, Death, 

By sect. 6, whosoever shall unlawfully and maliciously set fire to, 
or in anywise destroy, any ship or vessel, whether the same be com- 
plete, or in an unfinished state, or shall unlawfully and maliciously 
set fire to, cast away, or in anywise destroy (Z), any ship or vessel, 
with intent thereby to prejudice any owner or part-owner of such 
ship or vessel or of any goods on board the same, or any person that 
hath underwritten or shall underwrite any policy of insurance upon 
such ship or vessel or ofi the freight thereof, or upon any goods on 
board the same; Felony, Transportation for life, or not less than 
ffteen years, or imprisonment not exceeding three years. 

By sect. 9, whosoever shall unlawfully and maliciously set fire to 
any mine cf coal or cannel coal; Felony, same punishment as in 
sect, 6. 

By sect. 10, whosoever shall unlawfully and maliciously set fire 
to any stack of corn, grain, pulse, tares, straw, haulm, stubble, furze, 
heath, fern, hay, turf, peat, coals, charcoal, or wood; Felony, same 
punishment as in sect, 6. 

By sect. 11, every principal in the second degree, and eveiy acces- 
sory before the fact is punishable in the same manner as the princi- 
pal in the first degree ; and every accessory after the fact is liable to 
imprisonment not exceeding two years. 


(/) There seems to be a great omission 
here, in not providing for the offence of 
damaging the ship, Tvith intent to destroy 
her ; for, according to this enactment, the 
most nefarious attempt to destroy her, by 
boring holes in her bottom, or otherwise 
damaging her, with a view to her destruc- 


tion, will not render a party liable to 
punishment, unless the vessel is actually 
destroved. The 33 Geo. 3, c. 67, s. 6, 
(which is now repealed by the 7 & 8 Geo. 
4, c. 27) provided for the offence of da- 
magings as well as destroying, the ship. 
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By7&8 Gep. 4, c. 30, s. 17, (which section, as far as it relates 
to the following offence, is unrepealed by the 7 Will. 4 & 1 Viet. c. 
89,) setting fire to any crop of corn, grairiy or puhcy whether stands 
ing or cut down ; or to any part of a wood, coppice, or plantation 
of trees; or to any heath, gorse, furze, or fern, wheresoever the same 
may he growing ; Felony, Transpm'tation for seven years, or im- 
prisonment not exceeding two years, with or without whipping. 

And see further, 1 Deac. Grim. L. 53. 

See also post, title 

1. Warrant to apprehend an Offender charged with tetting fire to a Dwelling-house. 

Essex, ) To the constable of , in the said county, and to all other peace offi- 

to wit. y cers in the said county. 

Forasmuch as A. B. of , in the said county, yeoman, hath this day made in- 

formation and complaint upon oath, before me J. P., esq., one of her Majesty’s justices 

of the peace for the said county, that on the day of , at , in the county 

aforesaid, a certain dwelling-house of the said A. B. there situate was, as he verily be- 
lieves, wilfully, maliciously, and unlawfully set hre to, and that he the said A. B. hatli 
just cause to suspect, and doth suspect, that one C. D. of , in the said county, la- 

bourer, did unlawfully and maliciously set fire to the said dwelling-house ; These are 
therefore to command you, in her Majesty’s name, to apprehend the said C. D., and 
bring him before me to answer the said complaint, and to be further dealt with ac- 
cording to law. Given under my hand and seal this day of , 1842. 


2. Commitment for setting Fire to a Stack of Corn, 

Kent, ) To the constable of , in the said county, and to the keeper of the 

to wit. i common gaol at , in the said county. 

These are to command you, the said constable, in her Majesty’s name, forthwith to 
convey and deliver into the custody of the keeper of the said common gaol the body of 
C. D., charged this day before me J. F., esq., one of her Majesty’s justices of the peace 

for the said county, on the oath of A. B. of , in the said county, farmer, for that 

he the said C. D., on the day of , at the parish of aforesaid, unlawfully, 

maliciously, and feloniously did set fire to a certain stack of wheat of the said A. B. 
then and there being, against the form of the statute in such case made and provided. 
And you the said keeper are hereby required to receive the said C.D. into your cus- 
tody in the said common gaol, and him there safely keep, until he shall be thence de- 
livered by due course of law. Given under my hand and seal this day of , 

1842. 


of t|)e fPtatt — See durtt^ fov t|)e ^eiue. 


9rt(fE(»r«— See j^trbanto. 
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a0»lluU. 

OJV persons assisting Wrecks.]— By 9 Geo. 4, c. 31, b. 24, if any 
person shall assault and strike, or wound, any magistrate, officer, or 
other person whatsoever, lawfully authorized, on account of the ex- 
ercise of his duty, in or concerning the •preservation of any vessel in 
distress^ or of any vessel or goods wrecked^ strandedy or cast on shorCy 
or lying under water ; Transportation for seven years, or imprison- 
ment at discretion of the court. 

With intent to commit Felony y ^c.] — By sect. 25, any assault, 
with intent to commit felony y — upon zxvy peace officer or revenue 
eery in the due execution of his duty, or upon any person acting in 
his aid, — upon any person, with intent to resist or prevent the lawful 
apprehension or detainer of the party so assaulting, or of any other 
person, for any offence for which he may be liable by law to be ap- 
prehended or detained, — and any assault committed in pursuance of 
any conspiracy to raise the rate of wages ; are punishable with im- 
prisonment not exceeding two years, and fncy with sureties for keep- 
ing the peace. 

In the following cases, the assault is punishable by two justices on 
summary conviction. 

With intent to deter Seamen,, tfe, from wo7‘king.'] — By sect. 26, 
if any person shall unlawfully and with force hinder any seaman, 
heelman, or caster from working at or exercising his lawful trade, 
business, or occupation, or shall beat, wound, or use any other vio- 
lence to him, with intent to deter or hinder him from working at or 
exercising the same ; or if any person shall beat, wound, or use any 
other violence to any person, with intent to deter or hinder him from 
selling or buying any 7vheat or other gram, flour, ^neal, or malt, 
in any market or otlier place, or shall beat, w^ound, or use any other 
violence to any person having the care or charge of any wheat, &c., 
whilst on its way to or from any city, market-town, or other place, 
with intent to stop the conveyance of the same ; every such offender 
may be convicted thereof before tico justices, and ^hnpf'isoned and 
kept to hard labour in the common gaol or house of correction for 
not more than three calemlar months. But no person, who shall be 
punished by virtue of this provision, shall be punished for the same 
offence, by virtue of any other law. 

Common As$aults,]~r-By sect, 27, — ^which recites that it is expedi- 
ent to provide a summary power of punishing persons for common 
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assaults and batterus^ — ^where any person shall unlawfully assault 
or heat any other person, two justices, on complaint of the party ag- 
grieved, may hear and determine such offence ; and the offender, 
upon conviction thereof before them, shall forfeit and pay such fine 
as shall appear to them to be meet, not exceeding, with costs, 6?., to 
be paid to one of the officers of the parish in which the offence is 
committed, for the use of the county fate. Inhabitants of the county 
to be competent witnesses. In default of payment, commitment to 
the common gadi or house of correction for not more than two calen- 
dar months. 

If the justices, upon hearing of the ease, shall deem the assault not 
to be proved, or to liave been justified, or so tnfling as not to merit 
any punishment, and shall accordingly dismiss the complaint, they 
shall forthwith make out a certificate under their hands, stating the 
fact of such dismissal, and deliver it to the party against whom the 
complaint was preferred. 

By sect. 28, the party who obtains such certificate, or who, having 
been convicted, shall have paid the whole amount adjudged to be 
paid, or shall have suffered the imprisonment awarded, is released 
from all othei* proceedings, civil or criminal, for the same cause. 

S'][)ecial provuion for certain Assaults,] — By sect. 29, if the 
justices shall find the assault to have l)een accompanied by any at- 
tempt to commit felony, or sliall be of opinion that the same is, from 
any other circumstance, a fit subject for a prosecution by indictment, 
they shall abstain from any adjudication thereupon, and shall deal 
with the case in all respects in the same manner as they would have 
done before the passing of the act. And they are also prohibited 
from determining any case of assault, in which any question shall 
arise as to the title to any lands, tenements, or hereditaments, or any 
interest therein or accruing therefrom, or as to any bankruptcy or in- 
solvency, or any execution under the process of any court of justice. 

Proceedings against Offenders,] — By sect. 33, where any person 
is charged, upon the oath of one witness, with any offence under the 
act punishable on summaiy conviction, a justice may summon the 
offender before two justices, and if he shall not appear, then, upon 
proof of personal service of the summons, the justices may either 
proceed ex parte^ or may issue their warrant for apprehending such 
person and bringing him before them \ or the justice, before whom 
the charge shall be made, may (if he shall so think fit) issue such 
warrant in the first instance, without any previous warrant. 
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By sect. 34, offences punishable on summary conviction must be 
prosecuted within three calendar months. 

By sect. 35, a general form of conviction is given. 

Sect. 36, no certiorari ; and no warrant of commitment to be void 
for any defect therein, if it allege that the party has been convicted, 
and there be a good and valid conviction. 

Assaults committed at By 5 & 6 Will. 4, c. 19, s. 38, in 

case of any assault or battery committed on board of any merchant 
ship belonging to any subject of the united kingdom, in any place at 
sea, or out of his Majesty’s dominions, two justices in any part of 
his Majesty’s dominions, upon complaint of the party aggrieved, 
may hear and determine the complaint, as by the 9 Geo. 4, c. 31. 
And the fine imposed in any such case shall be payable to the mer- 
chant seamens’ hospital or institution at or nearest to the place where 
the party is convicted. 

1. Warrant for an Asiaull, 

County of \ To A.C. the constable of » in the said county, and to all other 

Kent. ) constables of the said county, and others whom this may concern. 

Whereas complaint hath been made before me, J. P., esq., one of her Majesty’s jus- 
tices of the peace in and for the said county, upon the oath of A. B. of , in the 

said county, labourer, that C. D. of aforesaid, yeoman, on the — day of , 

did violently assault and beat him the said A. B. at aforesaid, in the county 
aforesaid These are therefore in her Majesty’s name to command you forthwith to 
apprehend the said C. D., and to bring him before me to answer unto the said com- 
plaint, and to be further dealt with according to law. Given under my hand and seal 
the — — day of January, 1842. 

2. Commitment for an AManlt, and for want of Sureties, 

Kent, > To , constable, and to all other her Majesty’s officers of the peace 

to wit. f whom these may concern, and to the keeper of the house of correction, in 
the county of . 

Whereas C. D. was this day brought and charged before me, J. P., esquire, one of her 
Majesty’s justices of the peace for the said county of Kent, on the oath of A. B., with as- 
saulting and beating him the said A. B., and with committing divers misdemeanors against 
her Majesty’s peace. And whereas the said C.D. (although by me required so to do) 
hath refused, and doth refuse to find sureties as well for his personal appearance at the 
next quarter sessions of the peace which shall be holdeu in and for the said county of 
Kent, to answer the premises, as also in the meantime to keep her Majesty’s peace to 
all her liege subjects, particularly towards the said A. B. : These are therefore in her Ma- 
jesty’s name to command you the said constable or other peace officer, safely to convey 
the said C. D. and deliver him to the keeper aforesaid, requiring you the said keeper to 
receive and safely to keep the said C. D., until he shall find such sureties, or otherwise 
be discharged by due course of law. Given under my hand and seal this — day of 
,1842. J.P. (l.8.) 
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3. Conviction on 9 Geo* 4, c, 31 , s* 21, for an Assault (rn). 

Kent, > Be it remembered, that on the — day of , in the year of our Lord 

to wit, i , at , in the county of , [or ** riding, division, city, liberty,” 

&c. as the case may 6«] A. O. is convicted before us [naming the justices'}, tvro of her 
Majesty*s justices of the peace for the said county [or riding,” &c.], for that he the 
said A. O. did [specify the offence, and the time and place when and where the same was 
committed, as the case may be} ; and we the said justices do, according to, and under 
and by virtue of, the said statute, adjudge theeaid A. O. for his said offence to be im- 
prisoned in the house of correction at , in the county aforesaid, and there kept to 

hard labour for the space of , [or ** we adjudge the said A. O. to forfeit and pay 

the sum of £ , nnd also to pay the sum of 12s. 6d, for costs ; and in default of 

immediate payment of the said sums, to be imprisoned in the common gaol in and for 

the said county of , for the space of , unless the said fine and costs shall be 

sooner paid ; or and we order that the said sums shall be paid by the said A. O. on 

or before the — day of ”] and we direct that the said sum of £— [i. e. the 

amount of the fine} shall be paid to , of the parish of aforesaid, in which the 

said offence was committed, to be by him applied according to the directions of the 
statute in that case made and provided ; and we order that the said sum of 12f. 6d, 
for costs shall be paid to C. U. [the party aggrieved}. Given under our hands and 
seals, the day and year first above-mentioned. 


Sfidiitinbltejt tSnlafoful— See Combinatiotiij, jBistorUtrlg idiot, 

iPlilitars Crainins. 

atUmptO to jWiucber, or jUaim— See jHurbtr, iPiaimins. 

All the justiees of the peace of any county, wherein the assizes are 
held, are bound by law to attend them, (or else they are liable to a 
fine,) in order to return recognizances, &c., and to assist the judges 
in such matters as lie within their knowledge and jurisdiction, and 
in which some of them have probably been concerned, by way of 
pi'evious examination. (?«) 


An attorney has no right to be present at the investigation of 
a charge of felony against his client before a magistrate, but is only 
permitted to attend as a matter of couitesy ; for such an investigation 
is only preliminary, and not conclusive. Neither, if he is permitted 
to be present, can he comment on the evidence, so as to apply the 

(tn) This form of conviction is given (n) 4 Bla. Com. 269 ; and see further, 
by the statute. 1 Deac. Grim. L. 73. 
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law to it ; unless he is requested by the magistrate to give his opinion 
and advice upon the case (o). And even in summaiy proceedings before 
a magistrate^ where he exercises sl Judicial, and not merely a minu- 
authority, — although such proceedings ought not to be private, 
and the magistrate is not warranted in removing a party who happens 
to be present, unless he interrupts the proceedings ( 7 ?),-~yet an attor- 
ney has in tins case no right to act as an advocate before the justice, 
or take part in the proceedings, without his peimission (jf). 

By 12 Geo. 1, c. 29, s. 4, (made perpetual by 21 Geo. 2, c. 3,) if 
any person convicted of common barratry shall practise as an attor- 
ney, solicitor, or agent, in any suit or action, the judge or judges of 
the court where such suit or action shall be brought shall, upon com- 
plaint or information, examine tlie matter in a summary way in open 
court; and if it shall appear that the person complained of has 
offended, shall cause the offender to be transported for seven years. 

For embezzlement by attornies, see post, 


aching SElatrants — See Sffltarrant. 

Sahgerdjaiting— See Sulidjaitiiig. 

And see 

Where admissible on Charyes of Felony .'] — The power of 
magistrates to admit persons to bail, who are brought before them 
on charges of felony, is now regulated by the 7 Geo. 4, c. 64, and 
5 & 6 W. 4, c. 33, s. 3. 

By 7 Geo. 4, c. 64, s. 1, if there shall be only owe justice present^ 
and the whole evidence given before him shall be such as neither to 
raise a strong presumption of guilt, nor to warrant the dismissal of 
the charge of felony, the justice is directed to order the accused to be 
detained in custody, until he can be taken before two justices. And 
if the evidence given in support of the charge shall, in their opinion, 
not be such as to raise a strong presumption of the guilt of the person 
charged ; or if such evidence shall be adduced on his behalf as shall, 
in their opinion, weaken the presumption of his guilt, — but there 
shall, notwithstanding, appear to them, in either of such cases, to be 
sufficient ground for judicial inquiry into his guilt, — the person chai'ged 

( 0 ) Rftt V. Borron, 3 B. & Aid. 432. 237. 

ip) Daubney v. Cooper, 10 B. & C. (q) Collier Hicks, 2 B.k AdolOOZ. 
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shall then be admitted to bail by such two justices. But the justices 
arc not required to hear evidence on behalf of the accused, unless it 
shall appear to be meet aud conducive to the ends of justice to hear 
the same. 

But now, by 5 & 6 W. 4, c. 33, s. 3, the justices may, if they think 
fit, of whom one or other shall have signed the warrant of commit- 
ment, admit any person charged with felony, or against whom any 
warrant for commitment for felony is signed, to bail, in the manner 
directed by the former act, in such sum or sums of money and with 
such surety or sureties as they shall think fit, notwithstanding such 
person shall have confessed the matter laid to his charge, or notwith- 
standing the justices shall not think that such charge is groundless, 
or shall think that the circumstances are such as to raise a presump- 
tion of guilt. 

By 7 Geo. 4, c. 64, s. 2, the justices are required, before the party 
is bailed, to take his examination and the depositions of the witnesses 
in writing; and they must afterwards certify such bailment in 
writing under their hands, and deliver that, with the examination 
and dejjositions, to the proper officer of the court in which the party 
is to be tried, before or at the opening of the court ; that is, on the 
first day of the assizes or sessions. 

Although these statutes give two justices a discretionaiy power to 
take bail in all cases of felony, yet there are certain offences with 
which a party may be charged, where it would be r^her hazardous 
for them to exercise that discretion. For, before the power given by 
these statutes, a justice was prohibited from taking bail in cases of 
treasony vmirder, maiming y arsoHy hurglargy coining y forgei'yy and 
sodomy ; in all cases of larceny y where the party was taken with 
the mainour y that is, with the thing stolen in his hands, — and of 
manslaughter y where the prisoner was clearly the skiyer of the 
deceased (?•). And if bail should be taken where it ought not to be 
admitted, and the criminal should not appear to take his trial, the 
magistrates would be liable to be fint'd by the judges of assize, and 
would be punishable, moreover, as for a negligent escape at common 
law ; and in some cases, also, the Court of King’s Bench would 
grant a criminal information against them («). 

I7i cases of Misdemeanour i\ — For all offences not amounting to 
felony, a magistrate may admit the party to bail, unless bail be pro- 

(r) 2 Hale, 133 ; 2 Hawk. C. 15. 

(0 2 Hale, 139; 2 Hawk. c.l5, s. 6; 2 Str. 1216. 
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hibited by some special act of parliament ; and if he refuse or delay 
to do 80 ^ he is liable to an indictment for a misdemeanour^ and also 
to an action at the suit of the party who is thus wrongfully impri- 
soned (^). 

Number and Amount of number of bail should be 

twOf at least ; and the amount may be sucli as the justices in their 
discretion shall think fit to require, having a consideration to the 
ability and quality of the prisoner, and the nature of the offence (w). 
But it is expressly enacted by the stat. 1 W. & M. stat 2, c. 1, that 
excessive bail ought not to be required. 

And see further, 1 Dcac. Crim. L. p. 100, ct seq. 

Personating BaiL^ — By 11 Geo. 4 and 1 Will. 4, c. 66, s. 11, 26, 
if any pei*son shall, before any court, judge, or other person lawfully 
authorized to take any recognizance or bail, acknowledge any recog- 
nizance or bail in the name of any other person not privy or con- 
senting to the same, whether such recognizance or bail in either case 
be or be not filed, he is declared to be guilty of felony y and liable to be 
transported for lifey or not less titan seven yearsy or to be imprisoned 
not exceeding four yearSy nor less than two yearSy with or without 
hard labour and solitaiy confinement. 

The Form of a Recognizance of Bail. 

Sussex, ) Be it remembered, that on the day of — — , in the year of the 

to wit. 3 reign A. B., of , yeoman, G. H., of , yeoman, and I, K., of 

— , yeoman, came before us, J, P. and U. L., esquires, two of her Majesty’s jus- 
tices of the peace for the said county, and severally acknowledged to owe to our said 
Lady the Queen, that is to say, the said A. B. the sum of 20/., and the said G. H. and 
I. K. the sum of 10/. each, to be respectively levied of their lands and tenements, 
goods and chattels, if the said A. B. shall make default in the performance of the 
condition underwritten. The condition of this recognizance is such, that if the 
above-bound A. B. shall personally appear before the justices of our Sovereign Lady 
the Queen, assigned to keep the peace within the said county, and likewise to 
hear and determine divers felonies, trespasses, and otlier misdemeanours in the said 
county committed, at the next general quarter sessions of the peace [or, if at the 
Asiizes, ** before her Majesty’s justices of gaol delivery, at the next general gaol deli- 
very ”] to be holden in and for the said county, then and there to answer to our said 
Sovereign Lady the Queen for and concerning the felonious taking and stealing of 

— — , the property of A. M., of , yeoman, with the suspicion whereof the said 

A. B. stands charged before us, the said justices, and to do and receive what shall by 
the court be then and there enjoined him, and shall not depart the court without 
licence ; then the above-written recognizance shall be void, but otherwise to remain in 
full force and virtue. 


(0 2 Hawk. c. 15, s.l3. 


(u) Ibid. s. 4. 
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Upon this recognisance being taken, the defendant is discharged as of course, if ])er- 
sonally present before the magistrate ; but if he be in prison, the justice, upon applica- 
tion, issues the following 

Warrant of Deliverance. 

Sussex, } J. P., esquire, and R. L., esquire, two of her Majesty’s justices of the 

to wit, 5 peace for the said county, to the keeper of her said Majesty’s gaol at , 

in the said county. 

Forasmuch as A. B., late of , in the said county, labourer, hath before us 

found sufficient sureties for his appearance before the justices at the next general 
quarter sessions of the peace [or, '* her said Majesty’s justices of gaol delivery, at the 
next general gaol delivery”] to be holden in and for the said county, to answer to our 
said Sovereign Lady the Queen for and concerning the felonious taking and stealing 

of , the property of A. M., yeoman, for the suspicion whereof he was taken and 

committed to our said gaol : We therefore hereby command you, on behalf of our said 
Sovereign Lady the Queen, that if the said A. B. do remain in your said gaol for the 
said cause, and for no other, you shall forbear to detain him any longer, but that you 
deliver him thence, and suffer him to go at large, and that upon the pain that will 
thereon ensue. Given under our hands and seals, at. ' ■ in the county aforesaid, 
the — day of — — , in the year of our Lord 1842. J. P. 

R. L. 

Ua&er^ — See Uteatl. 


Uatt&trii — See 
)3an%ciTotrtf — See 

naitl^ij for Raftings— See ^abtng^ 33aniti(< 


otmveve, Stc. 

By 7 & 8 Geo. 4, c. *30, 12, if any person shall unlawfully and 

maliciously break down, or cut down, any .sea hank or sea wall, or 
the hank or wall of any river, canal, or marsh, whereby any lands 
shall be overflowed or damaged, or shall be in danger of being 
so ; or shall unlawfully and maliciously throw down, level, or other- 
wise destroy any lock, sluice, flood-gate, or other work in any uam- 
gahle 7’iver or canal ; — ¥elony ^ Transyoi'tatlon for life, or not less 
than seven years ; or huprisomnent, 7iot exceeding four years, with 
or without ivliipphig. 

By the same section, if any person shall maliciously cut off, draw 
up, or remove any piles, chalk, or other mateidals, fixed in the ground, 

a 
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and used for securing any sm bank, &c. ; or shall unlawfully and 
maliciously open or draw up my Jlood-gate, or do any other injury 
or mischief to any navigable river or canal, with intent and so as 
thereby to obstruct or prevent the carrying on, completing, or main- 
taining the navigation thereof Felony ; Transportation for seven 
years ; or imprisonment, not exceeding two years, with or roithout 
whipping. 

iSanittujpt* 

By 6 Geo, 4, c. 16, s. 112 , if any person against whom any com- 
mission has been issued, or shall hereafter be issued, whereupon such 
person hath been or shall be declared bankrupt, shall not, before 
three of the clock upon the forty-second day after notice thereof in 
writing to be left at the usual i)lacc of abode of such person, or per- 
sonal notice in case such person be tljen in prison, and notice given 
in the London Gazette of the issuing of the commission and of the 
meetings of the commissioners, surrender himself to them, and sign 
or subscribe sueli surrender, and submit to be examined befo)*e them 
from time to time upon oath, or, being a Quaker, upon solemn 
afHrniation ; or if any such bankrupt, uj)on such examination, shall 
not discover all his real or j)ersonal esfeite, and how and to whom, 
upon what consideration, and when, lie disposed of, assigned, or 
transfeiTed any of such estate, and all books, papers, and writings, 
relating thereunto (except such part as shall have l)een really and 
bonajide before sold or dis]>osed of in the way of his trade, or laid 
out in the ordinary expense of* his family) ; or if any such bankrupt 
shall not, upon such examinatioii; deliver up to the commissioners 
all such part of sucli estate, and all books, papers, and writings, 
relating thereunto, as be in Ids possession, custody, or power, (except 
the necessaiy wearing apparel of Idmself, his wife, and children) 5 
or if any such bankrupt shall remove, conceal, or embezzle any part 
of such estate to the value of 10 /. or upwards, or any books of 
accoimt, papers, or writings, relating thereto, with intent to defraud 
his creditors ; — Felony ; Transportation for life, or not less than 
seven years; or imprisonment with or without hard labour, not 
exceeding seven years. 

By sect 09, any bankrupt, or other person, who shall, in any 
examination before the commissioners, or in any affidavit or depo- 
sition under that or any former bankrupt act, wilfully and corruptly 
swear falsely, shall suffer the pains and penalties of perjury. 

By 1 & 2 Geo. 4, c. 115, s. 21, the commissioners of bankruptcy 
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may direct their messenger to take into custody any person who 
shall commit any riot or disturbance, or who sliall inteiTupt them in 
the exercise of their duty, and to take him before any alderman or 
magistrate to be dealt with according to law. 

]. Commitment of a Bankrupt for concealing hit Effects, on 6 Geo, 4, c, 16, «. 112. 
Middlesex, ^ J. P., esquire, one of her Majesty^s justices of the peace fop the said 

to wit, S county, to the constable of , in the said county, and to the keeper of 

the common gaol at , in the said county. 

I'hese are to command you, the said constable, in her Majesty’s name, forthwith to 
convey and deliver into the custody of the said keeper of the said common gaol the 
body of C. D., charged this day before me, the said justice, on the oath of A. B. ; for 
that he, the said C. D., on &c. at &c., after he had been found a bankrupt upon a fiat 
In bankruptcy duly awarded and issued against him, did feloniously remove, conceal, 
and embezzle part of his estate, to the value of lOf. and upwards, with intent to 
defraud his creditors, against the statute in such case made and provided : And you, 
the said keeper, are hereby required to receive the said C. 13. into your custody in the 
same common gaol, and him there safely keep, until he shall be thence delivered by 

due course of law. Given under my hand and seal, this day of — — , in the 

year of our Lord 1842. J. P. (l. s.) 


2. Commitment of a Bankrupt for not Surrendering, under the same Statute, 
[Commencement as before] ; for that the said C. D. feloniously omitted to surrender 
himself to a certain fiat in bankruptcy, duly awarded and issued against him on the 

■ day of , at the Court of Commissioners of Bankrupts, in Basinghalbstrcet, 

London, being the day and place appointed in the London Gazette for the purpose of 
surrendering himself to the said fiat, and finishing his examination, contraiy to the 
statute in such case made and provided ; And you, the said keeper, &c. [as above,] 


iSMtartJi. 

For concealment of the birth of a bastard cliild, sec jjost, of 

Cj^tlhren. 

By 4 & 5 Will. 4, c. 7(1, s. 69, all statutes relating to the affiliation 
of bastards born after the passing of the net, and to the punishment 
of the mother or putative father, or whicli render the mother re- 
movable, are repealed j .and by sect, 71, eveiy such bastard child is 
in future to follow the settlement of its mother, until it attains the age 
of sixteen, or acquires a settlement in its own right, and the mother 
is until then liable to maintain it, whilst she remains unmarried, or a 
widow. 

Order of Affiliation ,] — By 2 & 3 Viet. c. 85, s. 1, the power to 
make an original order in bastardy is now transferred to tivo justices 
at a special or petty sessions. The application must be made by the 

a 2 
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guardians of the j)arisli, or of the union in which the parish is situate, 
or if there are no guardians, then by the overseers of the parish, to 
the justices holding any special or petty session for the division 
within which the union or parish is situate, within three calendar 
months after the <jhild shall have become chargeable to the parish, by 
reason of the liability of the mother of the child to provide for its 
maintenance. TIkj order is to be made upon the person whom the 
guardians or overseers shall charge with being the }>utativc father of 
the child, to reimburse the union or parisli for its maintenance and 
support; and the justices are to proceed witli the application, and to 
have all the powers and duties in regard tliereto, which were given 
to the quarter sessions by the 4 & 5 Will. 4, c. 76; and all enact- 
ments in that act relative to tlie court of quarter sessions are appli- 
cable to the justices in petty sessions, except that tlie notice to the 
person intended to be charged with being the father need not bo 
given more than seven days, instead of fourteen days, before the ses- 
sion at which the application shall be heard. 

Compelling attendance of — By aect^ 2, any justice, 

upon the request of either party, may summon any witness to give 
evidence upon the inatt<*r of any such charge, and by warrant under 
his hand and seal, may require any person to be brought before him 
who shall neglect or refuse to appear to give evidence at the time and 
place appointed in such summons ; jiroof upon oath being first given 
of personal service of tlie summons, and that the reasonable expenses 
of attendance were [)aid or tendered to such person ; and the justices 
before whom the charge is heard may commit any party refusing to 
give evidence to tlie house of correction for not more than fourteen 
days, or until the party shall sooner submit himself to be examined. 

Appeal to the iiesshms ,'] — By sect, 3, if the person charged with 
being the putative father shall declare to the justices his desire that 
the charge shall be lieard at the quarter sessions, and shall enter into 
a recognizance with two sureties to appetir at the quarter sessions 
then next, or next but one ensuing, to answer to the charge and abide 
the judgment of the court, and to pay all costs in case the court 
adjudge him to be the putative father of* the child, then the justices 
shall not proceed further to hear the charge, but shall transmit such 
recognizance to the clerk of the peace ; and all further proceedings in 
the matter shall be had before the court of quarter sessions. 

As the justices in petty sessions are, under this last-mentioned 
act, to have all the powers and duties in regard to the application 
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of the guardians or overseers, which were given to the court of 
quarter sessions by the fonner act, it will be necessary to ascertain 
what those powers and duties were. 

Restrictions as to O/vicn]— By the 4 & 5 Will. 4, c. 76, s. 72, 
the court of quarter sessions, if it was satisfied, after hearing both 
parties, that tlie person cliarged was really and in truth the father of 
the child, might make such order upon the party as to the court 
should apjiear just and reasonable, under all the circumstances of the 
case. But no order was to be made, unless the evidence of the 
mother of the child was corroborated in some material particular by 
other testimony, to the satisfaction of the court. And the order was 
in no case to exceed the actual expense incurred, or to be incurred, 
for the maintenance and sup|)ort of the child while chargeable to the 
parish, and was to coiitiniic in force only until the child should attain 
the age of seven years ; and no part of the money paid by the putative 
father was to be paid to the mother of the child, or applied towards 
her maintenance and sujjport. — An order under this section was held 
bad, where it alleged, merely, that the sessions heard evidence in cor- 
roboration of the inotljer’s statement, w ithout adding that the corro- 
boration was in some material 'paHmilar (a:). 

Notice and Costs ."] — By sect. 73, the notice to be given by the over- 
seers or guardians to the putative father of the intended application to 
the sessions, must bo in writing under their hands. The costs of the 
maintenance of the child are to be calculated from its birth, if within 
six calendar months previous to the application being heard \ but if it 
occurred more than six calendar months previously, then from the 
day of the commencement of the six calendar months preceding the 
hearing. If the justices shall not think fit to make any order of 
maintenance, they may direct that the costs incurred by the party 
charged as the putative father shall be j>aid by the overseers or 
guardians. 

The following may he the Form of the Notice from the Ooerseers or Guardians to the 
Putative Father. 

Whereas, A. B,, single woman, was, on the day of last, delivered of a 

male bastard child, which, on the day of — last, by reason of the inability of 

the said A. B. to provide for its maintenance, became chargeable to the parish of , 

in the county of , and from thence hitherto hath been maintained and supported 

by the said parish ; And whereas we, the undersigned, being overseers [or guardians”] 
of the poor of the said parish, having made diligent inquiry, find that you C. D. are 
the father of the said child, we hereby give you notice, that we intend to make appli- 
cation to the justices of the peace at a special sessions (y) for the division of , in 

(x) Reg, y. Head, 9 Ad. & E. 619. (y) See 2 & 3 Viet, c 85, s. 1 , ante, p.83. 
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the county aforesaid, in which the said parish is situate, for an order upon you, the 
said C. D., to reimburse the said parish for the maintenance and support of the said 
child. Dated this day of , 1842. 

~ ^ ^ - E. F. 1 Overseers [or “ guardians**] 

ToC.D.of . ^ j of the poor of 

Where the party fails to appear.'] — By sect. 74, if the party charged 
shall not api)ear by himself or his attorney, at the time when the appli- 
cation shall come on to be heard, according to such notice, the justices 
may nevertheless proceed to hear the same, unless the overseers or guar- 
dians shall produce an agreement under his hand, to abide by such 
order as the court shall make thereon, without the hearing of evi- 
dence ; but the court may, notwithstanding such agreement, require 
that evidence shall be given in support of the application. 

Sumnions and Recoynizance,] — By sect. 75, whenever the over- 
seers or guardians sliall have determined to make such an application 
against any party, a justice of the peace may, at their request, sum- 
mon the party charged to appear before him ; and if the justice is 
satisfied that he has any intention to abscond or keep out of the way, 
in order to avoid the consequences of such application, the justice 
may require him to entci* into a recognizance to appear and answer 
thereto ; and in case the ]‘>arty shall refuse or neglect to enter into 
such recognizance, the justice may commit him to the gaol or house 
of correction until he shall enter into such recognizance, or until the 
aj^plication shall be heard. 

Where Payments in arrear.] — By sect. 76, if, after one calendar 
month from the making of any order, it shall appear to one justice, 
upon the oath of any one of the overseers or guardians, that the pay- 
ments directed by the order are in arrear, the justice may, by warrant 
under liis hand and seal, cause the putative father to be brought 
before two justices, and in ease lie shall not make payment of such 
sum as shall appear to be due, together with the costs of apprehen- 
sion, the justices may proceed to recover the same by distress, or by 
attaching his wages, in the same manner as wRges may be attached 
under the provisions of the 59th section of the act. 

1. Application to a Justice against the putative Father, where it is expected 
he will abscand, 

Sussex, ? The information and request of A. B,, one of the overseers [or **g^ar- 

to wit. J dians”] of the poor of the parish [or ** union’*] of , in the county of 

— , taken and made before me, , one of her Majesty*s justices of the peace in 

and for the said county, this — day of , in the year of our Lord 1842 j who 
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saith, that the oveneers [or ** guardians*’] of the poor of the said parish [or union”] 
have determined to make application to such of the justices of the peace for the said 

county as shall be present at a special sessions for the division of , in the county 

aforesaid, in which the said parish [or union”] is situate, for an order upon C. D., of 
, tailor, to reimburse the said parish [or ** union”] for the maintenance and sup- 
port of a male bastard child, of which he is charged by the said A. B. with being the 

reputed father, and which child was bora on the day of , of the body of 

£. F., of the said parish [or ** union,”], single woman, and is now living in the said 
parish [or union”], and by reason of the inability of the said E. F. to provide for its 
maintenance, hath become chargeable to the said parish [or union*’]. And this in- 
formant requests that 1 will summon the said C. D. to appear before me, and if 1 shall 
be satisfied that he has any intention to abscond or keep out of the way, in order to 
avoid the consequence of such application, that I will require him to enter into such 
recognizance in that behalf as is retjuired by law. 

Taken before me, the day and year ) A B 

first above written, S 


2. Summons thereon, on the putative Father* 

Sussex, I f, o ^ ^ 

to toit. 3 

Whereas, A. B., one of the overseers of the poor of the parish of , in the said 

county, hath this day made information and request before me, one of her Majesty’s 
justices of the peace in and for the said county, that the overseers of the poor of the 
said parish have determined to make application, &c. [(o the end of the above informal 
tiotit merely addressing the putative father in the second person, instead of describing him 
in the third]. These are therefore to require you personally to be and appear before 
me, or such other of her Majesty’s justices of the peace acting in and for ihe said 

county as shall be present at , in the said county, on the day of , at 

— — ■ o’clock in the forenoon, then and there to enter into such recognizance accord- 
ingly, if required so to do. Given under ray hand, this day of , in the year 

of our Lord 1842. 


3. Recognizance of the putative Father to appear at the Fetty Sessions, 

Sussex, ) Be it remembered, that on the day of — , in the year of our Lord 

to mit, ) 1842, at , in the county of , C.D., of , in the county of — , 

tailor, personally came before me, J. P., one of her Majesty’s justices of the peace in 
and for the said county, and acknowledged himself to be indebted to our Lady the now 

Queen, in the sum of £ , of lawful money of Great Britain, to be made and levied 

of his goods and chattels, lands and tenements, to the use of our said Lady the Queen, 
her heirs and successors, if the said C. D. shall make default in the condition under* 
written. 

Whereas, C. D., one of the guardians of the poor of the union of , in the county 

aforesaid, on the day of instant, made information and request to me, J. P., 

esquire, one of her Majesty’s justices of the peace in and for the county aforesaid, that 
the guardians of the poor of the said union had determined to make application, &c. 
[set forth the information to ihe end] : Whereupon the said C. D. was summoned to 
appear before me, tlie said justice, or such other of her Majesty’s justices of the peace 
acting in and for the said county as should be present at — , in the said county, on 
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the day of the date hereof : And the said C. D. having accordingly now appeared 
before me, the said justice, and I, the said justice, having ascertained that the said 
bastard child is now living in and at the charge of the said union, and being satisfied 
that the said C. D. has an intention to abscond and keep out of the way, in order to 
avoid the consequences of the said application, have required the said C. D. to enter 
into the recognizance above*written, which he is accordingly content to do ; The con- 
dition therefore of the above-written recognizance is such, that if the above-bounden 
C. D. shall personally appear before such of the justices of the peace for the said 
county as shall be present at a special sessions to be holden in and for the division of 

, within the same county, and then and there answer the above-written charge of 

the said guardians of the poor, and not depart the court without leave, then the above- 
written recognizance to be void, but otherwise to be and remain in full force and virtue. 
Taken and acknowledged before me, the } 
day and year first above written. 5 


4. Commilmmt for refusing to enter into a Recognizance, 

Sussex, } To , the constable of the parish of , in the county of , and 

to wit, 5 to , the keeper of the house of correction at , in the said county. 

Whereas, on the day of instant. A, B., one of the guardians of the poor 

of the union of , in the said county, gave information to me, J . P., esquire, one of 

her Majesty’s justices of the peace in and for the said county, that the guardians of the 
poor of the said union had determined to make application, &c. [to the end of the 
information^ : And whereas 1, the said justice, did tliereupon duly summon the said 

C. D. to appear accordingly on the day of the date hereof, at , in the said county, 

for the purpose aforesaid; and the said C. 1>. having this day appeared before me, the 
said justice, in pursuance of the said summons, and it duly appearing to me by evi- 
dence upon oath that the said C. D. has i .n intention to abscond and keep out of the 
way, in order to avoid the consequences of the said application, I, the said justice, did 
require him to enter into a recognizance to our Lady the present Queen, in the sum of 

£ , to appear before such of the justices of the peace for the said county as should 

be present at a special sessions to be holden in and for the division of , in the said 

county, and then and there answer to the said charge and application ; but the said 
C. D. having refused, and now refusing, to enter into such recognizance, without having 
shown any sufficient cause why he should not cuter into the same, contrary to the form 
of the statute in such case made and provided : Now I, the said justice, in pursuance 
of the said statute, do hereby require you the said constable, forthwith to convey the 

said C. D. to the said house of correction, at , in the said county ; and you the 

said keeper arc hereby required to receive and safely keep him therein, until he shall 
enter into such recognizance, or until such application shall be heard as aforesaid. 
Given under my hand and seal, this day of , in the year of our Lord 1842. 


5. Order of Maintenanoe, under the provision of the 4 Sf 5 W, 4, c, 76, and the 
2^3 Viet. c. 65. 

At a special sessions of her Majesty’s justices of the peace acting for the division of 

in the county of Lancaster, holden at , in the said county, on the — day 

of -—t in the year of our Lord 1842. 

Whereas, upon application and complaint made to us, two of the said justices, now 
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here assembled, by the guardians of the poor of the union of « in the county afore- 

said, concerning a male bastard child, begotten on the body of M. Y., single woman, 
and chargeable to the said union, it appeareth unto us, the said justices, as well upon 
the application and complaint of the said guardians, as upon the oath of the said 

M. Y., that she the said M, Y. was, on the day of last, delivered of a male 

bastard child, which, by reason of the inability of the said M. Y to provide for its 

maintenance, hath become and is chargeable to the said union of , and is likely to 

continue so : And whereas the said guardians, after diligent inquiry on the subject, 
charge C. D. of — , in the county aforesaid, tailor, with being the putative father of 
such child ; and it having been duly proved to us that notice in writing under the hands 

of , guardians of the poor of the said union, has been given to the said C. D. of 

this application for our order upon him to reimburse the said guardians for the main- 
tenance and support of the said child, according to the statute in that case made and 
provided, and that seven days have elapsed since the giving of such notice : And 
whereas the said C. D. hath appeared before us this day to answer the said charge, 
but hath not shown any sufficient cause why he is not really and in truth the father 
of the said child ; [or, if he does not appear, And whereas the said C. D. hath not 
appeared before us this day, either by himself or his attorney ’’j : Now, upon due 
examination and inquiry into the truth of the said charge, and after hearing evidence 
thereon, as well upon the oath of the said JNL Y., as upon the oaths of other persons, 
that is to say, G. li. and Iv. V., corroborating to our satisfaction, in several matei'ial 
particulars (s), the evidence of the said M. Y, ; and after hearing what the said C.D. 
has to say in his defence, we, the said justices, are satisfied, and do accordingly order 
and adjudge that the said C. 1), is the putative father of the said child ; and we find 
that the said child, by reason of tlic inability of the said M. Y. to provide for its main- 
tenance, became chargeable to tlic said union on the day of last, and 

from that time hitherto hath been and still is chargeable to the said union, and is 
likely to continue so : And we do further order and adjudge that the said C. D. do 

forthwith reimburse and pay to the said guardians the sum of £ , being the amount 

of the actual expense by them incurred for the maintenance and support of the stud child 
from the day of (a), when the said child first became chargeable as afore- 

said, to the present day, which expense has been duly ascertained, as well on the oath 
of N. T., one of the officers of the said guardians, as otherwise, before us : And we do 
further order and ailjudgc that the said C. 1). do pay to the guardians of the poor of 
the said parish for the time being, weekly and every week from henceforth, until the 
said child shall attain the ngc of seven year's, (if the said child shall so long live and 
continue to be chargeable to the said union,) such sum and sums of money as shall be 
weekly expended by or on behalf of the said union for the maintenance and support of 

the said child during the time last aforesaid, not exceeding the sum of in each and 

every week. Given under our hands and seals this day of , in the year of 

our Lord 1842. 


6. Information for the recovery of Arrears against the Father, upon 
an Order of Filiation, 

Lancaster, ? The information and complaint of A. B., one of the guardians of the 
to wit, j poor of the union of , in the county aforesaid, taken upon oath before 

(z) See Reg. V. Read, 9 Ad. &£. 619; (a) See 4 & 5 W. 4, c. 76, s. 73; 

ante, p. 85. ante, p. 85. 
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me, J. P., esquire, one of her Majesty’s justices of the peace in and for the said county, 
on the — day of — — , in the year of our Lord 1842, who on his oath aforesaid 
saith, that by an order made by two of her Majesty’s justices of the peace, at a special 

sessions for the division of , in the said county, on the day of — last, 

C. D., of , in the said county, tailor, was adjudged to be the putative father of a 

male bastard child, then lately born of the body of M. Y., single woman, belonging to 

and having a settlement in the parish of , forming part of the said union : And 

that in and by the said order it was ordered that the said C. 1). should forthwith pay 

to the guardians of the poor of the said union the sum of £ [as in the above : 

And this informant further saith, that the said C. D. hath had due notice of the said 

order, and that the said bastard child is now living in the said parish of , forming 

part of the said union, under the age of seven years, and is chai'geable to and main* 

tained by the said union, at the expense of per week, and that the payments 

directed to be made by the said order have not been made according thereto by the 

said C. D., and that there is now in arrear for the same the sum of £— , for 

weeks’ maintenance and support of the said child, at the rate of per week from 

the day of to the day of instant, and that demand of payment 

hath been made by this informant upon the said C. D., but that the said C. D. hath 
refused and neglected to pay the same, and the same now remains unpaid and this 
informant therefore prayeth justice in the premises. 

Sworn before me, the day and ) 
year first above written. i 


7» Warrant to apprehend (h) the Father , for not complying with 
the Order of Filiation, 

Kent, > To M. W., the constable of , in the county of , and all other 

to wit, S officers of the peace in and for the said county* 

Whereas information and complaint have been this day made upon oatli before me, 
J. P«, esquire, one of her Majesty’s justices of the peace in and for the said county, by 

A. B., one of the guardians of the poor of the union of , in the county aforesaid, 

that by an order made &c. [reciting the above information to the end] : These are, 
therefore, in her Majesty’s name, to command you the said constable, or some or one 
of you, forthwith to apprehend the said C. D., and carry him before two of her Ma- 
jesty’s justices of the peace in and for the said county of Kent, to answer the premises, 
and to be further dealt with according to law. Given under iny hand and seal, the 
day of — , in the year of our Lord 1842. J. P. (l, s.) 


8. WarratU of Distress for not complying with the Order of Filiation, 

Kent, ? constable of . 

to wit, 3 

Whereas information and complaint were on the day of instant made 


(b) Where an order of filiation was and the child chargeable ; and that he 
made before the passing of the new had no jurisdiction to inquire whether the 
Poor Law Act, it was held that a magis- sum was too large, or whether it was likely 
trate, under 49 Geo. 3, c. 66, s. 3, was to be all applied to the maintenance of the 
bound to enforce the order by commit- child. Reg, v. Codd, 9 Ad* & £. 682. 
ment, on proof that the sum was in arrear 
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before me, J. P., esquire, one of her Majesty’s justices of the peace in and for the said 
county, by A. B., one of the guardians of the poor of the union of — , in the said 
county, &e. Ireciting the information to the end, as ante, p. 90] ; Whereupon the said 
C. D., being now brought before us, two of her Majesty’s justices of the peace in and 
for the said county, to show cause why the same should not be paid, hath not shown 
any cause why he has not paid the same, but, on the contrary thereof, still refuses to 
pay the same to the said guardians : And it appearing to us, upon oath, that the said 

sum of .£ is still due from the said C. D., together with the further sum of £ 

for the costs of his apprehension : These are, therefore, to require you forthwith to 
make distress of the goods and chattels of the said C. D. : And if, within the space of 
five days next after such distress by you taken, the said sums, together with the rea- 
sonable charges of taking and keeping the said distress, shall not be paid, that then you 
do sell the said goods and chattels so by you distrained, and out of the money arising 
by such sale thereof that you detain the said sums, and also the reasonable charges of 
taking, keeping, and selling the said distress, rendering the overplus, (if any,) on 
demand, unto the said C. D. ; and if no such distress ean be found, that then you cer- 
tify the same unto us, to the end that such further proceedings may be had therein as 

to law doth appertain. Given under our hands and seals, this day of , in 

the year of our Lord 1842. J. P. (l. s.) 

J.M. (l.s.) 


9. Information, to attach the Wages of the putative Father. 

Sussex, ) The information and complaint of A. B. Ac. [the same as ante, p, 89, to the 
to wit, i end'} : And this informant therefore prays that justice may be done in the 

premises, and that the said C. D. and T. ()., of , the master and employer of the 

said C. D., or some person on his behalf, may be summoned to show cause why any 
wages due, or which from time to time may become due, from the said master and eni- 
ployer to the said C. 1)., should not be paid over, in whole or, in part, to the said guar- 
dians of the poor of the said union of , in discharge of such arrears as aforesaid. 

Sworn before me, the day and f 
year first above written. i 


10. Summons on the Mastei', and the putative Father, 

SuMex, > ToT.O..of ,andC.D.,of . 

to wit, J 

Whereas information and complaint have been made on oath before me, J. P., 

esquire, one of her Majesty’s justices of tho peace for the said county of , by 

A. B., one of the guardians of the poor of the union of , that by an order, &c. [^5 

in the information, ante, p. 90, to the words ** and the same now remains unpaid ”] ; 
And further, that you, the said C. D., are in the employ of the said T. O., as a jour- 
neyman tailor : These are, therefore, to summon you the said T. O. and C. D. per- 
sonally to be and appear before such two of her Majesty’s justices of the peace in and 

for the said county of Sussex as shall be present at , in the said county, on , 

the — day of , at — — o’clock in the forenoon, then and there to show cause 

why any wages due, or which may from time to time become due, from you the said 
master and employer to the said C. D., should not be paid over, in whole or in part, 
to the said guardians of the poor, according to the form of the statute in such case 
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made and provided. Herein fail you not. Given under my hand, the ^ day of 
— , in the year of our Lord 1842. 


11. Order on the Master to attach the Wages, 

Sussex, I Whereas information and complaint were on the — day of — , 

to wit, i inst., made before me, J. P., esq., one of her Majesty’s justices of the 

peace for the said county, by A. B., one of the guardians of the poor of the union of 
that by an order, &c. [as in the information, ante, p, 90, to the words, ** and 
the same now remains unpaid And further, that the said C. D. was in the em- 
ployment of T. O. of . And whereas it hath this day been made to appear upon 

oath to us, two of her Majesty’s justices of the peace for the said county, that the said 
T.O. and C. D. have been duly summoned to show cause why any wages due, or to 
become due, from the said T. O. as such master, to the said C. D. should not be paid 
over in whole or in part to the said guardians of the poor. And the said T. O. and 
C.D. have severally appeared before us this day, in pursuance of such summons, but 
have not shown any cause to the contrary ; and it hath been proved to us this day 

upon oath, that the said sum of £ is still due and unpaid by and from the said 

C. D., contrary to the requisition of the said order, and that the said C. 1>. is now iu 
the service and employ of the said T. O. as a journeyman tailor, at the wages of — ' — 
per week ; We therefore the said justices, in pursuance of the statute in such case 
made and provided, do hereby order and direct that the said T. O. do and shall from 
time to time hereafter pay to the said guardians of the poor of the said union for the 

time being the sum of per week out of the wages to be earned by the said C. H. 

weekly aad every week, so long as the said C. D. shall remain in the employ of the said 

T. O., unless the said sum of , now due from the said C. D., shall be sooner paid. 

Given under our hands and seals at , in the county aforesaid, this day of 

in the year of our Lord 1842. J. P. (t. s.) 

M. R. (l.s.) 


12. IVarrant of Distress on the Master, 

Sussex, ) To tlic constable of , in the said county, and to all other consta- 

io wit, f bies in and for the said county. 

Whereas by an order duly made under the hands and seals of us, J.P. and M. K., 
esquires, two of her Majesty’s justices of the peace in and for the said county, bearing 

date the day of last, T. O, of , was ordered and directed to pay to the 

guardians of the poor of the union of >, in the county aforesaid, for the time being, 

out of the wages to be earned by the said C. 1)., and to become due from the said 

T. O., in whose employ the said C. D. then was, the sum of weekly and every 

week, so long as the said C. D. should remain in the employ of the said T. O., unless 

the sum of -, then due from the said C. D. to the said guardians, should be sooner 

paid. And whereas it duly appears to us, on oath, that the said T. O. hath had due 
notice of the said order, and that since the making thereof, the said C. D. hath been 
continually and still is in the service and employ of the said T. O., and that the sum 
of ■ '■■■■>'>, on the — day of — — , inst., became due and owing from the said T. O. to 

the said C.D. for wages earned by the said C.D. for weeks, ending on the day 

last aforesaid, but that the said T. O . hath refused to pay the said sum of — per 
week out of the wages cf Ute said C, D., so earned by him from week to week as afore- 
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saidi and there remains now due to the said guardians in respect of such wccViy pay< 
ments so directed by the said order the sum of £ - • '» These are therefore to command 
you forthwith to make distress of the said goods and chattels of the said T. O., and if 
within the space of five days next after such distress by you taken, the said sum of 

£ , and also the further sum of for costs, together with the reasonable charges 

for taking and keeping the said distress, shall not be paid, that then you do sell the 
■aid goods and chattels so by you distrained, and out of the money arising from such 

sale you do pay the said several sums of £ and £— , to the said guardians, or 

one of them, rendering the overplus, if any, upon demand unto the said T. O., the 
reasonable charges of taking, keeping, and selling the said distress being first deducted. 
And if no such distress can be made, that then you certify the same unto us, to the 
end that such further proceedings made be had therein, as to the law doth appertain. 

Given under our hands and seals at , this day of , in the year of our 

Lord 1842. J.P. (l.s.) 

M. R. (L.S.) 


ISalnlri) 

By 25 Geo. 2, c. 36, s. 5 (made perpetual by 28 Geo. 2, c. 19,) in 
order to encourage ju’osecutions against persons keeping bawdy 
houses, gaming houses, or other disorderly houses, it is enacted that 
if any two inhabitants of any parisli, paying scot and lot, give notice 
in writing to the constable of the parish of any person keeping such 
a house, he shall forthwith go with them to one justice; and upon 
their making oath tliat they believe the contents of the notice are 
true, and entering into a recognizance of 20/, each to give material 
evidence against tin? offender, the constable shall enter into a recog- 
nizance of 20/. to prosecute the offender at the next sessions or assizes, 
as to the justices shall seem meet. The constable is to l)e allowed 
his reasonable exjienses, to be ascertained by tm> justices, and paid 
by the overseers. And in case the offender be convicted, the over- 
seers shall immediately })ay 10/. to each of the two inhabitants, on 
pain of forfeiting in eacli case double that sum to the person entitled 
to it. 

By sect, 0, the justice may, upon the constable entering into the 
above recognizance, issue his warrant to bring the person accused 
before him, and bind him over to appear at the sessions or assizes ; 
and may likewise demand and take security for liis good behaviour 
in the mean time. 

By .sect, 8, any person who shall appear, act, or behave himself or 
herself, as master or mistress, or as the person having the care, go- 
verament, or management of any bawdy house, gaming house, or 
other disorderly house, shall be deemed and taken to be the keeper 
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thereof; notwithstanding he or she shall not, in fact, be the real owner 
or keeper thereof. 

By sect. 9, any inhabitant or parishioner may give evidence, not- 
withstanding he has entered into the above mentioned recognizance ; 
and by sect. 10, no indictment is removable by certiorarL 
By 58 Geo. 3, c. 70, s. 7, a copy of the notice given by the con- 
stable must also be served upon one of the overseers, with reasonable 
notice to attend also before the justice ; and if the overseer enter into 
a recognizance to prosecute, then the constable is not required to be 
bound over. 

BtarAaituig— See JSultbaitutg. 


For tlie offence of stealing beasts, not being the subject of larceny 
at common law, see iwsty J0cg stealing. 

^ttt 

What Persons may he Ucemed .'] — By 11 Geo. 4 & 1 Will. 4, 
c. 64, the general sale of haerj ah, and cyder is permitted by any per- 
son obtaining merely an excise licence. But by 3 & 4 Viet. c. 61, 
s. 1 and 2, an overseer of the? parish where the party lives, must certify 
that he is tlie real resident, lioldei’, and occupier of the dwelling- 
house for which ho shall apply to be licensed, and that the same is 
rated to the poor s rate on a rent or annual value of 15/. per annum 
at the least, if situated in London or Westminster, or within the bills 
of mortality, or within any town, parisli, or place, the population of 
which (accordidg to the last parliamentary census) shall exceed ten 
thousand, or within one mile (to be measured by the nearest public 
path) from any polling place used at the last election for any to^vm 
having the like population, and returning a member of parliament; 
and if situated within any phice, the })opulation of which, according 
to such last parliamentaiy census, shall exceed 2500, and not exceed 
10,000, or within one mile from any polling place used at the last 
election for such town, then the party must be rated at the annual 
value of 11/. ; and if situate elsewhere, then at the annual value of 8/. 

By sect. 3, when any occupier of a house newly erected, and not 
yet rated, shall be desirous of taking out a licence before the making 
of a new rate, the proper officer of excise may grant such licence, on 
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the certificate of the overseer that the rent or annual value is not less 
than that at which such house will be rated in one sum to the relief 
of the poor in the next rate, and certifying also that the applicant has 
claimed to be rated in respect of such house. 

By sect, 4, in any cxtra-parochial or other place where no poor 
rates are made or collected, the certificate as to the rent or annual 
value of the house must be signed by two inhabitant householders. 

And by sect, 5, overseers refusing a certificate, or making a false 
one, foiieit 20/. 

By sect. 8, on the death of a licensed person, the executors or ad- 
ministrators, or the widow, or children, are authorized to sell beer for 
the remainder of the term of licence. 

By sect. 18, nothing is to prevent a person, licensed before the 
passing of the act, from obtaining a renewed licence whilst he con- 
tinues the occupier of the same house, notwithstanding it is below the 
present rent or annual value. 

Inscription on hoard .^ — By sect. G, the party so licensed must 
cause to be painted in letters three inches at least in length, in white 
upon a black ground, or in black upon a white ground, publicly visi- 
ble and legible, upon a board to be placed and kept over the door of 
the house, the chi'istian and surname of the party at full length, to- 
gether with the words Licensed to sell Beer by retail,’' under the 
penalty of 10/ (a). 

Selling without a Licence .'] — By sect. 7, if any person, not duly 
licensed as the keeper of a common inn, ale house, or victualling house, 
shall sell beer by retail, without having an excise retail licence, or 
after the expiration of such licence, or without renewing such licence 
in the manner di recited by the act, or in any house or place not spe- 
cified in the licence; or if any such person so licensed shall deal in 
or retail any wine or spirits, the offender incui’s a penalty of 20/., 
which (by sects. 8 and 9) may be recovered as any other penalty under 
the excise laws. 

Closing house in case of By sect. 11, any one justice 

acting for any county where any riot or tumult shall happen, or any 
two justices whore such may be expected to take place, may order 
every such licensed person to close his house; and every such person 
who shall keep open his house after any hour at which the justices 
shall have so ordered it to be closed, shall be deemed to have not 
maintained good order and rule therein, and to be guilty of an offence 
against the tenor of his licence. 


(a) See 4 & 5 Will. 4, c, 85, s. 18, post, p. 99. 
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Standard Measures»'\ — By sect. 12, the standard measures are to 
be used by every person licensed to sell beer, under a penalty not ex- 
ceeding 40«., with costs, recoverable within thirty days after the com- 
mission of the offence before two justices. 

Disordeidy conduct?^ — By sect. 13, evciy seller of beer, who shall 
permit any person to be guilty of drunkenness or disorderly conduct 
in the house licensed, shall forfeit the sums following j and every 
person who shall in any way transgress or neglect the conditions of 
such licence, shall be deemed guilty of disorderly conduct j and 
every person so licensed, who shall permit such disorderly conduct, 
shall for the first offence forfeit not less than 40.s\, nor more than 
for the second offence, not less than 5/,, nor more than 10?. ; and for 
the third offence, not less than 20?., nor more than 50/. ; and the of- 
fender may be also disqualified from selling beer for two years, and 
the house mentioned in his licence may be likewise prohibited from 
the sale of beer. 

Adulteratmj J5ccr.]— By the same section, if any person so li- 
censed shallknowingly sell any beer, ale, or porter, made othemise than 
from malt and hops, or shall mix, or cause to be mixed, any drugs or 
other pemicious ingredi<uits with any beer sold in his house, or shall 
fraudulently dilute, or in any way adulterate any such beer, the 
ofiender, for the first offence, forfeits not less than TO?., nor more 
than 20?. ; and for the second offence, he shall be adjudged to be dis- 
qualified from selling beer foi* two years, or to forfeit not less than 
20?., nor more than 50?. ; and if during the two years he shall sell 
any beer, he incurs a forfeiture of not less than 25?., nor more than 
50?. And if any person shall during the term when it shall not be 
lawful to sell beer on the premises of the offcndei*, sell any beer 
thereon, knowing that it was not lawfnJ, he incurs a penalty of not 
less than ] 0?., nor more than 20/. 

JRecomry of Penalties.’\ — By sect. 15, all penalties, except that 
for selling beer without a licence, may be recovered, before twojus^ 
tices in petty sessions, within three calendar months after the com- 
mission of the offence. And, on proof that the offender had been 
previously convicted within twelve calendar months of one such 
offence, he shall be adjudged to be guilty of a second offence ; and if 
pi*eviously convicted within eighteen calendar months of two separate 
oifenceii^ fie shall be adjudged guilty of a third offence. 

Appeal] — By sect. 16, an appeal is given to the next quarter ses- 
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sions, unless held within twelve days after the conviction, and in that 
case to the next subsequent sessions, on the party entering into a 
recognizance with two sureties to appear and abide the judgment of 
the court. 

Binding over to prosecute.'\ — By sect. 18, where no fit person 
appears to prosecute the charge against a party appealing, the con- 
victing justices may bind over the constable, or other peace officer of 
the parish or place where the offender’s house shall be situate, to 
carry on all such proceedings ; and the justices may order the county 
treasurer to pay to the constable and the witnesses such sums of 
money, as to the court shall seem sufficient to reimbui*se them the 
expenses of the prosecution. 

Liubility of Sureties. — By sect. 19, in default of payment of any 
penalty by the convicted party, proceedings may be had against his 
sureties, after one calendar month from the conviction, in a summaiy 
way before the convicting justices; and the penalty may be levied on 
them by distress. 

Penalty on Witnesses.'] — By sect. 20, witnesses summoned to give 
evidence incur a penalty of not more than 10?., for neglecting to 
appear, or refusing to give evidence, on conviction of such offence 
before two justices. 

JDiMressfor Penalties.] — sect . 21, all penalties not paid within 
seven days, may be levied by distressj in which case the offender, if 
in custody, shall be forthwith discharged. In default of distress, 
the offender may be committed for not more than one calendar 
month, if the penalty is not above 5/. ; not exceeding three months, 
if above 5?. and not more than 10/. ; and not exceeding six, if above 
10 /. 

Applicatioyi of Penalties.] — By sect. 22, the justices may award 
not more than half of any penalty to the prosecutor, and the remain- 
der to the treasurer of the county towards the county rate. 

By sect. 25, a general form of conviction is given, which by s. 27 
is not removable by certiorari^ nor is any warrant of commitment to 
be void for any formal defect. 

Actions.] — By sect. 28, every action against any justice, con- 
stable, or other person, for any thing done under the act, must be 
commenced within three calendar months after the cause of action 
shall have arisen, and he may plead the general issue, and giw® the 
special matter in evidence. 

H 
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Regulation as to Beer to he drunk on the Premises .’\ — By 4 & 5 
Will. 4, c. 85, the licence granted under the provisions of the former 
act is not to authorize any person to sell beer or cider to be drunk on 
the premises specified in the licence, unless the same be granted upon 
a certificate, wliich (by sect. 2) is required to be signed by six inha- 
bitants of the parish or place in which the party intends to sell beer, 
who are respectively rated to the poor at not less than 6/., or occupy- 
ing a house rated to that amount, none of whom shall be maltsters, 
common brewers, or persons licensed to sell spirituous liquors, or 
beer or cider by retail, nor owners or proprietors of any house so 
licensed, stating that the person applying for the licence is of good 
character ; at tlie foot of wliich certificate oiuj of the overseers shall 
have certified that such six persons are rated inhabitants. If there 
are not ten rated inhabitants in the i)lacc, tlien the certificate of the 
majority of them will be sufiicient. 

Penalty on Overseer ,'] — By sect, 3, if any overseer, after applica- 
tion made to him for that })iirpose, refuse to c(!rtify that the six per- 
sons arc rated inliabitants (if the fact be so), he shall forfeit not ex- 
ceeding 5^., on coni})lairit before any justice of the peace, unless he 
shows reasonable cause for such refusal. 

Evadbig the prorisions of the Act ,'] — By sect. 4, if any person 
licensed to sell beer, not to lx; consumed on tlu; premises, shall employ 
or permit or suft'er any person to take or carry any beer or cider out 
of or fi'oin his house;, for tin; purpose of being sold on his account, or 
for his benefit or profit drunk or consumed in any other house, or in 
any tent, shed, or other buihling of any kind whatsoever belonging 
to such licensed person, or hired, used, or occupied by him; the 
person selling the same shall be sul ject to tlu* like penalties, as if the 
beer had been actually drunk in any house licensed only for the sale 
thereof. 

Constables to enter Licensed Houses ,] — By sect, 7, all constables 
and officers of police may enter all houses licensed to sell beer or spi- 
rituous liquors to he consumed on the premises ; and if any such 
licensed person shall refuse to admit the officer, he incurs the penalty, 
for the first offence, of not more than 51,, with costs; to be recovered 
within twenty days after the offence before one justice ; and for the 
second offence, he may be adjudged by two justices to be disqualified 
from selling beer by retail for two yeai‘s, or any shorter space of 
time. 

Penalty for False Certificates .] — By sect. 8, if any person shall 
in any certificate certify any matter as true, knowing it to be false, 
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or shall knowingly make use of any forged or false certificate, ho is 
liable, on conviction before two justices^ to a penalty of 20/. ; and 
every licence granted to him shall be void, and he shall be for ever 
disqualified from obtaining a licence. 

Penalty for not producing lAcence.'} — By sect. 10, if any complaint 
is laid before two justices against any licensed person, they may 
require him to produce his licence, under the penalty of 5Z. for 
refusing to do so; and such person may be convicted, proceeded 
against, and dealt with, in all respects as is directed by the former act 
with regard to persons guilty of a first offence, and the penalty to be 
applied in the same manner. 

Powers of former Act applicable to t}m.'\ — By sect. 11, all the 
powers, regulations, and provisions of the former act are (except 
when altered by or repugnant to the provisions of the subsequent act) 
declared to be applicable to all persons and offenctis mentioned in 
such subsequent act. And by sect. 12, all the })rovisions of the 
former act are to be deemed to be in full force, except when altered 
by the latter act. 

Permitting Wine or Spirits to be drunk (a).] — By sect, 16, if any 
licensed person shall permit or suffer any wine or s])irits to be 
brought into his house or premises to be drunk or consumed there, 
or shall suffer the same to be drunk or consumed tluu'e by any person 
whatsoever, he is liable to a forfeiture of 20/., over and above any 
excise penalty, to be recovered and applied in tlie same manner as 
other penalties under the act. 

Selling Peer without Licence.'] — By sect. 17, every person not 
having a publicaifs licence, who shall sell any beer or cider by retail 
not to be drunk on the 2 )remises where sold, without having an excise 
retail licence, forfeits 10/. ; and if the beer or cider so sold is to be 
drunk on the premises, the penalty is 20/., recoverable like other pe- 
nalties under the excise laws (/>). 

Inscription on Board.] — By sect. 18, every person licensed shall, 
on the board required by the former act to be placed over his door, 
paint, after the words “ licensed to sell beer or cider by retail,” the 
additional words, not to be drunk on the premises,” or to be drunk 
on the premises,” as the case may be, on pain of forfeiting the penalty 
imposed by the former act for not having such board over his door. 

(a) See 3 &t 4 Viet. c. 61, s. 10, post, (6) See 3 & 4 Viet. c. 61, s. 13, post^ 

p. 101. p. 101. 

H 2 
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What a selling by Retail ,'] — By sect, 19, every sale of beer, cider, 
or periy, in a less quantity than four gallons and a half, shall be 
deemed a selling by retail. 

Selling Wine or ((?).] — By 5eef.20, all persons licensed under 

this or the former act, selling wine or spirits, incur all the penalties 
imposed by the excise laws for selling wine or spirits without a 
licence. 

Where Certificate not requwed,]—J^y sect, 21, the certificate, as 
to the character of the person applying for a licence, is not 
required for any house within London and Westminster, or the 
bills of mortality, nor within any city or town corporate, nor within 
the distance of one mile from the place used at the last election as the 
polling-place of any town retuming a membei* to parliament, pro- 
vided the population, according to the last parliamentary census, 
shall exceed 5000 ; but no licence is to be granted in any of these 
places, unless the house shall be of the value of 10/. per annum. 

Service of Summons ,] — By sect, 22, no summons or order issued 
by any justice shall be deemed to be legally served, unless served by 
some constable or ]>eace ofiiccr. 

Forging Certificates ,]'- 3 & 4 Viet. c. 61, s. 6, any person 
who shall, for the pur[)os(* of obtaining for himself, or enabling any 
other person to ol)tain a licence, Ibrgc or counterfeit any certificate, 
or shall produce or make use of any certificate, knowing the same to 
be forged or counterfeited, or the matters certified therein, or any of 
them, to be false, shall forfeit 50/.; and every licence obtained on 
such forged or false certificate shall, on the conviction of such person, 
be void ; and every person so convicted shall be disqualified from 
obtaining any licence. 

What jier sons disqualified,]^ 'Ry sect, 1 , every person convicted 
of felony, or of selling spirits without a licence, shall for ever there- 
after be disqualified from selling beer and cider by retail ; and if any 
such person shall take out a licence to do so, the same shall be void ; 
and if he sells any beer or cider by retail, he incurs the penalty for so 
doing without licence; and in the prosecution for the recovery of 
such penalty, a certificate from the clerk of the peace of any such 
conviction is declared to be legal evidence thereof. 

By sect. 9, all persons licensed to retail beer or cider must make 
entry with the excise. 

(c) See post 3 & 4 Viet. c. 61, s. 10, p. 101. 
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Penalty for liee/ping Wines and Syirits ,^ — By sect. 10, if any 
person licensed to retail beer or cider shall receive into or keep or 
have in his possession in any cellar, room, or place entered for 
storing, keeping, or retailing beer or cider, any wine, or spirits, or 
sweets, he forfeits 50/., in addition to all other penalties to be recovered 
under the excise laws ; and all such wine, spirits, and sweets shall be 
forfeited, and, on conviction, his licence is declared to be void. 

Excise Officer's may search .'] — By sect. 11, any officer of excise 
may, at all times during the liours in which any licensed house may 
be kept open, enter into every place entered for the storing, keeping, 
or retailing of beer or cider, and make search for and seize all wines, 
spirits, and sweets found therein, and examine all beer or cider kept 
therein. And by sect. 12, the like search may be made in houses 
kept open for the sale of beer after the rate of one penny halfpenny, 
or after a less mte, the quart ; and the officers may not only seize all 
wines, spirits, and sweets, but also all beer which by law the party is 
not entitled to sell. 

Additional penalty on Unlicensed Persons .] — By sect. 13, if 
any person not duly licensed shall retail any beer or cider, he is 
liable, in addition to any excise penalty to which he may thereby 
become subject, to a penalty of 5/., recoverable in the same manner 
as any other j)enalty, not being an excise penalty. But no proceed- 
ing for the recovery of this penalty can be commenced, except by and 
in the name of a constable, or other officer of the peace. 

Hours for openintj and closlny Houses .] — By sect. 15, no licensed 
person shall have or kcej) his house opon for the sale of beer or cider, 
nor shall sell or retail beer or cider, nor shall sufier any beer or cider 
to be drunk or consumed in or at such house, at any time before the 
liour of five o’cdock iji the morning, nor after twelve o’clock at night 
of any day of the week, in the cities of London (c/) or Westminster, or 
within the parliamentary boundaries of any of the boroughs of Maiy- 
lebone, Finsbury, the Tower Hamlets, Lambeth, or Southwark, nor 
after eleven o’clock within any paidsh or place within the bills of 
mortality, or within any town or place, the population of which (ac- 
cording to the last parliamentary census) shall exceed 2500, oi* within 

(d) By 2 &3 Viet. c. 47, s. 42, keepers ties as publicans, for permitting disor- 
of beer houses within the Metropolitan Po- derly conduct in their liouses. For the 
lice District are prohibited from opening particulars of these enactments, see ante, 
them on Sundays before one o’clock, and 9le{iOtt0e0. 

(by seett 44) are liable to the same penal- 
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one mile (to be measured as aforesaid) from any polling-place used at 
the last election for any town having the like population, and return- 
ing a member to parliament, nor after ton o^ clock in the evening else- 
where, nor at any time before one of the clock in the afternoon, nor 
at any time during which the houses of licensed victuallers are closed 
on any Sunday, Good Friday, Christmas Day, or any day appointed 
for a public fast or thanksgiving ; under the penalty of 40.9. for every 
offence ; and every separate sale is to be deemed a separate offence. 

Mitkiation of Penalties ,'] — By sect, 16, any justice may mitigate pe- 
nalties, provided that it be not less than one-fourth part of the penalty. 

Mestrictions as to Po/feitures ,] — By sect 17, no person shall 
forfeit his licence for a first offence against the tenour or conditions 
of his licence, cxce})t as before provide*! by the act ; and no such 
forfeiture shall be inciirred, unless it shall be expressly adjudged by 
the convicting justice ; and when any justices do so adjudge, they 
must cause notic*? in writing to be immediately given to the com- 
missioners of excise within the limits of the chief office of excise, 
or to the collector of excise out of such limits. 

By sect. 19, all penalties under the act, where not otherwise di- 
rected, are recoverable under the provisions of the former acts. 

1. Conviction (e) on the 1 Will, 4, c.64, s, 6, and 4 ^ 6 T^. 4, c, 85, s, 18, /or wot 
jnitthig up a Descriptive Board, 

Essex, ^ Be it remembered, that on this day of , in the year of our Lord 

to wit, J 1842, A. B., of , was duly convicted before us, C. T). and E. E., two of 

her Majesty’s justices of the peace, in petty sessions for the district of -, in the 

county of Essex ; for that the said A. B., being licensed to sell beer, ale, and porter, 

by retail, in the dwelling-house of the said A. B., in street, in the parish of , 

in the county aforesaid, and in the premises thereunto belonging, in order that it might 
be consumed in the said dwelling-house and premises, under the provisions of the sta- 
tutes in such case made and provided, did, on the day of , whilst he con- 

tinued so licensed as aforesaid, neglect to preserve or keep up over the door of his said 
house and premises a proper board, having painted thereon, in letters three inches in 
length, in white upon a black ground, or in black upon a white ground, publicly 
visible and legible, the Christian and surname of him the said A. B., together with the 
words “ Licensed to sell beer by retail, to be drunk on the premises,” contrary to the 
form of the statutes in such case made and provided whereby the said A. B. has for- 
feited the sum of 10/., this being adjudged to be his first offence against the pro- 
visions of an act to permit the general sale of beer and cider by retail in England, 
besides the costs of this conviction, which we, the said justices, do hereby assess at the 

sum of , pursuant to the statute in such case made and provided. Given under 

our hands and seals, the day and year first above written. 


(e) This form of conviction is given by 1 Will. 4, c. 64, s. 25. 
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2. Tkt like, under the 3 8^4 Viet. c. 61, *. 13, for retailing Beer without a Licence, 
where the Beer was to he consumed on the Premises. (/ ) 

Essex, > Be it remembered, &c. [as in the former precedent ] ; for that the said A. B,, 

to wit. i not being duly licensed to sell beer, cider, or perry, did, on the day of 

, in a certain house and premises situate in street, in the parish of , 

in the county of Essex, sell to a certain person unknown a certain quantity of beer, 
that is to say, one quart of ale, by retail, to be drunk and consumed in and upon 
the said house and premises, the said A. B. not then having an excise retail licence 
in force, authorizing him so to do, contrary to the forms of the statute in such case 
made and provided, whereby the said A. B. hath forfeited the sum of £5, this being 
adjudged^ &c. [conclude as before.] 

3. The like, under 4 Sf 5 Will. 4, c. 85, s. \ 6, for suffering Wine or Spirits 
to be drunk on the Premises. 

Essex, ^ Be it remembered [as before], that the said A. B., being licensed to sell 
to wit. ^ beer, ale, and porter, by retail, in the dwelling-house of him the said A. B., 

in street, in the parish of , in the county aforesaid, and in the premises 

thereunto belonging, in order that it might be consumed in the said dwelling-house 
and premises, under the provisions of the statutes in such case made and provided, 
did, on the — day of , whilst he continued so licensed as aforesaid, suffer cer- 

tain wine and spirits, that is to say, one bottle of wine, and one pint of rum, to be 
drunk and consumed therein by one C. D. and certain other persons unknown, con- 
trary to the form of the statutes in that case made and provided, whereby the said A. B. 
hath forfeited the sum of £20, this day adjudged, &cc. [conclude as before.] 


4. The like, on 1 Will, 4, c. 64, s. 12, for selling Beer, ^c. otherwise 

than in standard Measures. 

Essex, i Be it remembered, Ac. [us bffore], that within thirty days now last past, 
to wit, y to wit, on Ac. at Ac., the said A, B., being a person licensed to sell beer by 
retail, did sell and dispose of to one C. D., by retail, a certain quantity of beer, being 
not less than half a pint, in a certain measure and vessel purporting to be a pint mea- 
sure, but which said measure was not sized according to the standard, contrary to the 
form of the statute in such case made and provided, whereby the said illegal measure 
hath become forfeited, and the said A. B. hath also forfeited the sum of 40s., this being 
adjudged, Ac. [conclude as before,] 

5. The like, on 1 Will. 4, c. 64, s. i:i,for permilting Drunkenness or 

disorderly conduct in a licensed House. 

Essex, ) Be it remembered, Ac. [as before], that the said A. B., being a seller of 
to wit, Sheer by retail, and having a licence for that purpose under the provisions of 

the statute in such case made and provided, on the day of , at the parish of 

in the county aforesaid, did permit one C.D., and certain other persons unknown, 
to be guilty of drunkenness and disorderly conduct in the house of him the said A. B. 
fhere situate, being the house and premises mentioned in such licence, and wherein the 

(/) The proceedings to recover this penalty must be conducted in the name of a 
constable, see ante, p. 101. 



104 


BKER SHOPS. 


said A. B. was so licensed to sell beer as aforesaidi contrary to the form of the sta* 
tute in such case made and provided, whereby the said A. B. hath forfeited for his said 
olTence the sum of 51., this being adjudged. See. [as before,] 


6, The like, for a Third Offence of the same Description* 

[Proceed as in the last precedent, to the words ** contrary to the form of the statute 
in such case made and provided, whereby the said A. B. hath forfeited for his said 
offence not less thau 20f., nor more than 50/., this being adjudged to be his third 
offence against the provisions of an act to permit the general sale of beer and cider by 
retail In England : We, the said justices, do therefore hereby adjudge the said A. B. 
to pay the said sum of 20/. ; And we do also hereby further adjudge that the said 
A. B. shall be disqualified from selling beer by retail for the space of two years next 
ensuing this conviction ; and also that no beer shall be sold by retail by any person in 
the said house or premises mentioned in the said licence of the said A. B. Given 
under our hands and seals, the day and year first above written. 


7, The like, on 1 Will. 4, c. 64, s. 13,yhr selling adulterated Beer. 

Essex, } Be it remembered, &c. [as before], that the said A. B., being a person 

to wit, ♦ licensed to sell beer by retail, did, on the day of — , at , in the 

county aforesaid, knowingly sell to one C. 1). a certain quantity of beer, to wit, one 
pint of ale made otherwise than from malt and hops, contrary to the form of the statute 
in such case made and provided, whereby the said A. B. hath forfeited for his said 
offence the sum of 20/., this being adjudged to be his first offence, &c. [conclude as in 
Form No. 1.] 

8, The like, on 3 Sf 4 Vicl. c. 61, s. 15,/or suffering Beer to be drunk in his House 
after Eleven o'clock in the Evening, within Ihe Bills of Mortality (g). 

Essex, } Be it remembered, &c. [a£ before], that the said A. B., being a person 
to wit. S licensed to sell beer by retail under the provisions of an act to permit the 
general sale of beer and cider by retail in England, did, on the — — day of — , at 

, suffer and permit beer to be drunk and consumed by certain persons unknown, 

in the house of him the said A.B., situate at , aforesaid, being a place within the 

bills of mortality, at a certain time .'ifter the hour of eleven of the clock in the evening 
of the day and year aforesaid, to wit, at the hour of twelve in that evening, contrary to 
the form of the statute in such case made and provided, whereby the said A. B. has for- 
feited for his said offence the sum of 40$. this being adjudged, &c. [as in Form No, 1 .] 

9« The like, for selling Beer before One o'clock in the Afternoon on a Sunday, 
Essex, > Be it rememl}ered, &c. [as before], that the said A. B., being a person 
to wit, i licensed to sell beer by retail under the provisions of an act to permit the 

general sale of beer and cider by retail in England, did, on the day of , that 

day being a Sunday, at , in the county aforesaid, sell and retail beer, to wit, one 

pint of ale, to one C. D., at a certain time between the hour of one of the clock in 
the afternoon, to wit, at the hour of eleven of the clock in the forenoon of that day, 
contrary to the form of the statute in such case made and provided, whereby, &o. [con- 
elude in the last precedent,] 


(g) See ante, p. 101. 
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JStgaarrf— See Tagranttf. 

By 15 Geo. 2, c. 33, s. 6, if any person, without the consent of the 
owner, shall cut, pull up, or carry away any starr or bent planted or 
set on the sand hills on the north-west coast of England, and espe- 
cially in the county of Lancaster ; Penalty, 20#., half to the infoimer, 
and half to the overseer, on conviction before one justice, on the oath 
of one witness, leviable by distress ; in default of which, commitment 
for three months to the house of correction, to hard labour ; and for 
a second ofience, commitment for one year, and to be whipped* 


By 9 Geo. 4, c. 31, s. 22, if any person, being married, shall many 
any other person during the life of the former husband or wife, whe- 
ther the second marriage shall have taken place in England, or else- 
where; — Felony; Trans 2 )ortation for seven years; or imprison^ 
ment, with or without hard labour, not exceeding two years* 

This offence may be dealt with and punished in the county where 
the offender shall be apprehended, the same as if the offence had 
been actually committed there. 

ExceptionsJ] — The statute is declared not to extend, 1st, to any 
second marriage contracted out of England by any other than a 
British subject; 2nd, to any pereon, whose husband or wife shall 
have been continually absent for seven years, and shall not have been 
known by such person to have been living within that time ; 3rd, to 
any person, who, at the time of tlie second mamage, shall have been 
divorced from the bond of the firet marriage; 4th, to any person 
whose former marriage shall have beqn declared void by the sentence 
of any court of competent jurisdiction. 

And see further, 1 Deac. Crim, L. 140. 


For stealing birds, not being the subject of larceny at common law, 
see Bog^iEltealmg. 
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By 9 Geo. 4, c. 31, 8. 14, if any woman shall be delivered of a child 
and shall, by secret burying, or otherwise disposing of its dead body, 
endeavour to conceal its birth ; — Misdemeanour ; Imprisonment, 
with or without hard Inhour, not exceeding two years, 

Sltad^ins drounVit, dtealing from— See jHanufactorittf. 

33oaU — See Wattrmrn. 

l6oattttnt. 

For the punishment of frauds committed by boatmen in embezzling 
ships’ stores, see ^i)tpa. 

)3ot(ttii!, iOtah — See I9tatl )3ohtM. 


Sohtip Sarm— See Pfaiming. 

160060 . 

By 7 Ann. c. 14, for the better preservation of parish libraries, it is 
enacted by sect. 10, that if any book be taken or otherwise lost out of 
a parish library, any justice may grant his warrant to search for 
the same j and if it be found, he may order it to be restored to the 
library. 


By 6 & 7 Will. 4, c. 37, which extends to all parts of Great Britain, 
— except London^ and places within the weekly hUU of mortality and 
ten miles of the Itoyal jRxchanyey in respect of which similar pro- 
visions are made by the 3 Geo. 4, c. 106, — the assize of bread is 
wholly abolished. 

Ingredients."] — By sect. 2, bread is only to be made of flour or 
meal of wheat, harhy, rye, oats, huck-wheat, Indian corn, peas, 
beam, rice, or 2 ^otatoes, and with any common salt, pure water, eggs, 
milk, barm, leaven, potato, or other yeast, and mixed in such pro- 
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portions as shall be thought fit. And by sect. 3, it may be made of 
any weight or size. 

To he sold by By sect. 4, if any baker or other person 

shall sell bread in any other manner than by rceiyht, he incurs 
a penalty not exceeding 40$. But this is not to extend to French or 
fancy bread, or rolls. 

By sect. 6, bakers and sellers of bread must use avoirdupois 
weight of sixteen ounces to the pound, according to the standard in 
the exchequer. Penalty for default, not exceeding 5Z., nor less 
than 40$. 

By sect. 6, they must cause to be fixed in some conspicuous 
part of their shops, on or near the counter, a beam and scalesy with 
proper weightSy or other sufficient halancey in order that all bread 
sold by them may be weighed in the presence of the purchaser ; — 
Penalty for default, or lor incorrect scales, or false weights, not 
exceeding 51. 

By sect. 7, bakers or their servants carrying out bread for sale in 
cartSy ^T.y must also be provided with a correct beam and scales ; — 
Penalty for default, or for refusal to weigh, not exceeding 51. 

Adulterating Pready ^'c.'\ — By sect. 8, no person, who shall 
make bread for sale, shall use any mixture or ingredient except those 
before mentioned ; — Penalty y not exceeding 10/., nor less tha?i 5/., 
on oath of one wit7iess ; or in defaulty committal to any prisoiiy not 
exceeding six calendar monthsy with or without hard labour ; and 
the magistrate may cause the offender's name to be published in 
some newspaper, the expense of which is to be defrayed out of the 
penalty. 

By sect. 9, if any person shall put into any corUy mealy or flour 
manufactured for sale, any ingredient or mixture not being the real 
and genuine produce of the corn or grain which shall be ground ; or 
if any person shall knowingly sell, or offer or expose for sale, eitlier 
separately or mixed, any meal or flour of one sort of corn or grain, 
as the meal or flour of any other sort, or any ingredient whatsoever, 
mixed with such meal or flour ; — Penalty y not exceeding 20/., nor 
less than 51. y on conviction before one pisticcy on oath of one witfiess. 

By sect. 10, eveiy person who shall make for sale, or sell or 
expose for sale, any bread made wholly or partially of peasy or beansy 
orpotatoeSy or of any sort of com or grain other than wheaty shall 
cause such bread to be marked with a large roman M j — Penalty y 
on defaulty for every pound weighty not exceeding 10$., on conviction 
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before one justice. But this provision is not to extend to bread made 
of wheat only, in the malting of which potato yeast shall be used. 

Searching fremhee of Balter e and Miller h,'\ — By /ject. 11, any 
justice, and also any peace officer authorized by warrant under the 
hand and seal of a justice, at seasonable times in the daytime, may 
search the premises of any person who shall grind grain, or dress or 
bolt meal or flour, or make bread for reward or sale ; and if, on such 
search, it shall appear that any meal, flour, dough, or bread shall 
have been adulterated by the pei*son in whose possession it shall then 
be, or any mixture or ingredient shall he found, which shall seem to 
have l>een deposited there in order to be used in the adulteration of 
meal, flour, or bread, tlien the bread and the ingredient may be 
seized and disposed of, as the justice shall think proper. 

By sect. 12, every miller, mealmari, or baker, in whose premises 
any ingredient or mixture shall be found, which shall, after due exa- 
mination, be adjudged by any justice to have been deposited there for 
the purpose of being used in adulterating meal, flour, or bread is lia- 
ble to a 2 f(inalty not exceeding 10/., nor less than 406'., for the first 
offence ; 61. for the second offetwe ,* and 10/. for every subsequent 
offence, on conviction befoi*e one justice, on the oath of one witness; 
in default of payment, cowmitment to any prison not exceeding six 
calendar months, with or without hard Jalmir, and the name of the 
offender to he published in some newspaper, as btfore. 

By sect. 13, if any person shall wilfully obstruct or hbider any 
such search or seizure as before mentioned, or shall wilfully oppose 
or resist the same ; Penalty, not exceeding 10/., on conviction before 
one justice, on the oath of one witness. 

Offences by Bakers' Servants.'] — By the same section, if any per- 
son making bread for sale shall make complant to any justice, and 
make appear to him by the oath of one witness, that any ofience 
which he shall have been charged with shall have been occa- 
sioned by or though the wilful act, neglect, or default of any servant 
employed by him, the justice may then issue his warrant for bring- 
ing any such servant before him ; and, on proof of the complaint upon 
oath to the satisfaction of the justice, he may order a reasonable sum 
to be paid by the servant to his mcLster, by way of recompense to him 
for the money he shall have paid by reason of the wilful act, neglect, 
or default of the servant ; and, in default of payment, may commit 
him to any prison, to hard labour, for not more than one calendar 
month, nor less than ten days. 
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Baking on 8und4iy,’\ — By secU 14, no baker shall on the Lord's 
dayy or on any part thereof, make or hake any bread j rolh, or cakes 
of any sort or kind, or shall, c^ter the hour of half^)ast one in the 
afternoon, sell or expose for sale^ or permit to be sold or exposed for 
sale, any hreadj rolls, or cakes; or bake or deliver any meat, pudding, 
pie, tart, or victuaU, or in any other manner exercise the trade or 
calling of a baker, or be engaged or employed in the business or oc- 
cupation thereof, except so far as may be necessary in setting and 
superintending the sponge to prci)arc the bread or dough for the fol- 
lowing day's baking; Penalty, on conviction before one justice 
within six days from the commission of the offence (Jt), upon the 
oath of one ir itness, — for a first offence, ; for a second offence, 
20^. ; and for a third, 40a\, besides costs. The justice may allow' any 
part of the penalty to the jirosecutor, for loss of time, not exceeding 
Zs. p&r diem, and tlic remainder to be paid to one of the overseers, to 
the use of the county rate. No inhabitant of the county to be an in- 
competent witness. In default of payment of the penalty, dutress; 
in default of which, com m itment, with or without hard labour, for a 
first offence, for seven days ; for a second offence, for fourteen days ; 
and for a third, lor one Tiiontli. 

Millers, tfe, acting as Justices.'] By sect. 15, no miller, meal* 
man, or baker shall act as a, justice under the act ; Penalty, 100/., 
to be recovered by action of debt in any of the courts at Westminster* 

Opposing execution of Act.] — By sect. 1(3, if any person shall re- 
slst or make forcible opposition against any person employed in the 
execution of tlie act ; Penalty not exceeding 10/. 

Becorery and application of Penalties.] — By sect. 17, all penalties, 
where not otherwise directed, upon proof and conviction of the 
offender before one just ice, on the oath of one witness, may be levied, 
together with the costs, by distress; and the offender, unless he gives 
sufficient security, may be detained in custody, until the return of the 
warrant of distress. In clefault of distress, commitment to the com- 
mon gaol or house of correction for not more than one calendar 
month, with or without hard labour ; the penalties to be paid, one- 
half to the informer, and the other to one of the overseers, for the 
use of the county rate ; and no inhabitant of the county to be an in- 
competent witness. 

Summons, Information, and Conmetion.] — By sects. 18, 19, and 
(h) But see post, sect. 31. 



110 


BREAD. 


23, every summons, information, and conviction are required to be 
in the form given by the’act. 

By sect, 20, the information must be laid before an acting magis- 
trate of the district where the oflPence is committed. 

Summoning Witnesses^ ^c,'\ — By sect, 21, the magistrate has the 
power to summon witnesses^ and on neglect or refusal to appear, to 
issue a warrant against them, and in case of refusal to be examined, 
the justice may commit them for not more than fourteen days, with 
or without liard labour. 

Defects of Form^ — By sect, 24, no order, judgment, or con- 

viction shall be quashed for want of form, or be rc^movable by cer~ 
tiorari ; nor shall any person be a trespasser ah initio , by reason of 
the irregularity of any distress, or be liable to be sued, if he tenders 
sufficient amends. 

AppeaLI—lAj sect, 25, an appeal is given to the next quarter ses- 
sions, unless (by sect, 26,) the conviction is within six days of those 
sessions being held, in which case it may be to the next following 
sessions. 

Limitation of Actions,'] — By sect, 29, the right of action against 
any magistrate or peace officer, for any thing done in execution of 
the act, is limited to six calendar months after the fact committed ; 
and fto action can be commenced against any peace officer, until 
seven days after notice in writinggiven to him of the cause of action ; 
within which period the officer may tender amends. 

By ,*iect, 30, in actions brought against any other persons than ma- 
gistrates or peace officers, the general issue may be pleaded and the 
special matter given in evidence, and if a verdict is gi ven against the 
plaintiff, the defendant may recover treble costs. 

„ Limitation of Frosecutions,] — By sect, 31, no person can be con- 
victed of any offence under the act, unless the complaint is made 
within forty-eight hours after the offence is committed (i), or within 
such reasonable time as to the justice shall seem fit, except in cases 
of perjury. 

By sect, 32, the application of the penalties imposed by the act is 
again directed in the same manner, as had been previously provided 
for by the 17th section. 

Regulations as to the Metropolis,] — By 3 Geo. 4, c. 106, the 


(i) But see ante, sect. 14. 




BREAD. 


Ill 


Bame regulations, provisions, and penalties are enacted, as to the 
making and sale of bread, and for preventing the adulteration of 
meal, flour, and bread in the city of London, and within the weekly 
bills of mortality, and ten miles of the Royal Exchange, as are con- 
tained in the above act of the 6 & 7 Will. 4, c. 37; which professes 
indeed to take them verbatim from the London act. 

1. Information (k) against a Baker, under the 6 8^7 Will, 4, c. 37, s, Q,for 
adulterating Bread, 

County of Kent, I Be it remembered, tliat on the day of , at , in 

to wit, i the said county, A. B. of , in the same county, yeoman, in- 

formeth me, J. P., esq., one of her Majesty's justices of the peace in and for the said 

county, that C. D. of , in the said county, being a baiter and person making bread 

for sale out of the city of London and tlie liberties thereof, and beyond the weekly bills 

of mortality, and ten miles of the Jloyal Exchange, did on the day of , at 

aforesaid, in the making of bread for sale beyond the limits aforesaid, use a certain 
mixture or ingredient in the making of such bread, other than the flour or meal of 
wheat, barley, rye, oats, buck-wheat, J udian corn, peas, beans, rice, or potatoes, mixed 
witli common salt, pure water, eggs, milk, barm, leaven, potato, or other yeast, con- 
trary to the statute made in the seventli year of the reign of King William the Fourth, 
intituled ** An Act to repeal the several Acts now in force relating to Bread to be sold 
out of the City of London and the Liberties thereof, and beyond the Weekly Bills of 
Mortality, and Ten Miles of the Royal Exchange, and to provide other Regulations 
for the making and sale of Bread, and for preventing the Adulteration of Meal, Flour, 
and Bread beyond the limits aforesaid which hath imposed a forfeiture not exceed- 
ing 10/., nor less than 5/., for the said oflence. Taken this — day of , 1842, 

before me J, rt 


2. Summons (/) against a Baker, under 6 Sf 7 Will, 4, c, 37, s.6, for using false 
Scales or Weights, 

Kent, 


to wit 


1 

It. S 


To A. B. of - 


in the county of Kent, 

Whereas complaint and information hath been made before me, J. P., esq., one of her 

Majesty's justices of the peace for the county aforesaid, by E. F. of , for that you 

the said A. B., being a baker and seller of bread, out of the city of London and the 
liberties thereof, and beyond the weekly bills of mortality, and ten miles of the Royal 

Exchange, did on the day of , at , in the said county, use a certain 

false weight, not being of the weight it purported to be, according to the standard in 
the Exchequer [or certain false scales,'’] contraiy to the statute in such case made 
and provided , These are therefore to require you personally to appear before me, or 

such other justice as shall be then and there present, at , in the said county, on 

the day of next, at the hour of in the noon, to answer to the said 

complaint and information made by the said £. F., who is likewise directed to be then 

and there present to make good the same. Given under my hand this day of 

, 1842. 


(k) This form is given by the 19th sec- (1) This form is given by the 18th sec- 
tion of the statute. tion of the act. 
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3. Conviction (m) of a Baker under the 6 8(1 Will, 4, c, 37, s. 12,/or having /lii 
premises ingrediettts for adulterating Bt'ead, 

Kent, } Be it remembered, that on the — day of , in the fifth year of the 

to wit. 3 reign of our Sovereign Lady Victoria, by the grace of God of the united 
kingdom of Great Britain and Ireland Queen, defender of the faith, A.B. is convicted 
before me, J. P., esq., one of her Majesty’s justices of the peace for the said county. 
For that he the said A. B., being a baker out of the city of London and the liberties 
thereof, and beyond the weekly bills of mortality, and ten miles of the Royal Ex- 
change, on the day of , at , in the said county, bad in his bakehouse 

there situate, a large quantity, to wit, six bushels of bone-dust, which has, after due 
examination, been adjudged by me the said justice to have been deposited there for the 
purpose of being used in adulterating bread, contrary to the statute in such case made 
and provided ; wherefore I the said justice do adjudge the said A.B. to pay and for- 
feit for his said offence the sum of 10/., this being adjudged to be his first offence 
against the provisions of the statute made in the seventh year of the reign of King Wil- 
liam the Fourth, to prevent the adulteration of bread. Given under my hand and 
seal the day and year first above written. 


isrrmm* 

JSrEWERS are subject to various heavy penalties for an infringe- 
ment of the regulations of the excise laws ; but by 7 & 8 Geo. 4, c. 
53, s. 61, no proceedings to recover these penalties can be instituted, 
except by order of the commissioners of excise, and in the name and 
at t ]||0 suit of an excise officer, or in the name of the attorney or soli- 
citor general. Some very salutaiy provisions, however, resi)ecting 
brewers, ought, for the protection of the community, to be more gene- 
rally known. 

Diluting By 42 Geo. 3, c. 38, s. 12, if any common 

brewer shall, after the guage shall have been taken, mix any strong 
beer with any table beer, or with water, he is liable to a penalty of 
200 /. 

Miodng other ingredients than Malt and Hofis ,"] — By sect. 20, 
after reciting that many persons, under pretence of recovering stale beer, 
or making or preparing beer finings or colouring for beer, or under 
other pretences, have prepared from divers ingredients injunous to the 
health of his Majesty’s subjects, liquor to resemble beer or ale brewed 
entirely from malt and hops, or to be mixed with beer or ale so 
brewed, to the great injury of his Majesty’s subjects, of the fair trader, 
and of his Majesty’s revenue, it is enacted, that no person .shall mix, 
fabricate, or prepare, or suffer to be mixed, &c. from heer-grounds, 

(m) This form of conviction is given by the 23d section of the act. 
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stale heer^ sugar ^ watery distillei/^s spent wash, sngar nwlassesy vitrioly 
qimssiay cocculus indieHy grains of paradise^ guinea pepper y opium, 
or any other material whatever (except malt and hops) any liquor to 
imitate, resemble, or to be mixed with or used as beer or ale brewed 
from malt and hops ; nor shall sell or dispose of, or cause to be sold, 
&c. to any brewer of, dealer in, seller or retailer of beer or ale, or to 
any other person whatsoever, any liquor so mixed or prepared, on 
pain of 200/. for every offence. All liquor so mixed or prepared, 
and also all beer-grounds, stale beer, &c., other than malt and bops, 
in the custody or possession of such person, together with every cop- 
per, cooler, back, tun, vat, or other vessel or utensil whatsoever, in 
which any such liquor or material shall be contained, or which shall 
have been used in the mixing, preparing, or keeping any such liquorj 
shall be forfeited, and may be seized by any officer of excise. 

Receiving the sams into 1m possession.] — By sect. 21, no brewer, 
or dealer in, or seller of, beer or ale, shall receive into his custody or 
possession any stale beer, &c., or any liquor compounded or prepared 
as aforesaid, on pain of forfeiting lOOZ. But by sect. 22, this penalty 
is not to extend to a brewer receiving any stale beer returned to him 
from a customer. 

Right of Search, ^*c.] — By sect. 23, every excise officer may, 
whensoever it seems to him expedient, take samples of any liquor 
which he shall suspect to be liquor so mixed or prepared as aforesaid 
to resemble, or be mixed with or used as beer or ale brewed from 
malt and hops, such sample not exceeding three gallons at any one 
time, on paying after the rate of l.v. 6cZ. by the gallon. And by sect. 
24, if any excise officer shall have cause to suspect that any person 
does in any place mix or prepare from any such ingredients any such 
liquor as above mentioned, or that such liquor has been disposed of 
to any person, and that the same is deposited in any place whatso- 
ever, then, if such place be within the limits of the chief office of ex- 
cise in London, upon oath made by the officer before two of the 
commissioners, or if in any other part of Great Britain upon oath 
before one justice, setting forth the ground of his suspicion, the com- 
missioners, or the justice, may by special warrant under hand and 
seal, empower the officer by day or night, but if in the night then in 
the presence of a constable or peace officer, to enter into every such 
place, and seize as forfeited all such liquor there found, and every 
other material or ingredient whatsoever, other than malt and hops, 
and every copper, &c. and other vessel and utensil which he shall 

I 
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there find^ in which any such liquor or ii^edient shall be contained^ 
or which shall have been made use of in the mixing, pressing, or 
keeping any such liquor ; and the person, in whose custody or pos- 
session the same respectively shall be found, shall forfeit lOOZ. 

Onus q/*jProq/l]— "By sect, 25, if any question thereof shall arise, 
the proof, of such liquor not being liquor mixed or prepared from 
other ingredients than malt and hops, shall lie on the owner or claimer 
thereof. 

Saving in possession any improper preparation or ingredient,'] 
— By 56 Geo. 3, c. 58, s. 2, no brewer or dealer in, or retailer of, 
beer, shall receive or take into, or have in his custody or possession, 
or make, or use, or mix with, or put into any worts or beer, any 
liquor, extract, calx, or other material or preparation, for the purpose 
of darkening the colour of worts or beer, or any liquor, extract, calx, 
or other material or preparation, such as has been heretofore, or as 
shall hereafter be made use of^ for or in the darkening of the colour 
of worts or beer, other than hrown malt ground or unground, as 
commonly used in brewing ; or shall receive or take into or have in 
his, her, or their custody or possession, or use, or mix with, or put 
into any worts or beer, any molasscsy honey, liquorice^ lyitriol, qua$~ 
sia, cocculus indm*., grains of paradise, guinea pepper ^ or opium, or 
any extract or preparation of any of tliesc articles, or any article or 
preparation whatsoever for or as a substitute for malt or hops, under 
the penalty of forfeiting all such ingredients, and also the said worts 
and beer, together with the casks, vessels, or other packages contain- 
ing the same, which may be seized by any officer of excise j and he 
also incurs the further penalty of 200/- 

Penalty on Druggists selling such Colouring to any Drewer ,] — 

By sect. 3, no druggist, or vendor of, or dealer in drugs, or chem- 
ist, or other person whatsoever, shall sell, send, or deliver, or cause, 
procure, permit, or suffer to be sold, sent, or delivered to any licensed 
brewer of, or dealer in, or retailer of, beer, knowing him to be so 
licensed, or to be reputed to be so licensed, or to any other person 
for or on account of, or in trust for, or for the use of any such brewer, 
dealer, or retailer, any liquor called or known by the name or de- 
scription of or sold as colouring, from whatever materials the same 
may have been made, or any other material or preparation other 
than unground brown malt, for the purpose of darkening the colour 
of worts or beer, or any liquor or preparation such as has been 
heretofore, or shall hereafler, be made use of for or in the darken- 
ing of the colour of worts or beer, or any molasses, honey, Ur 
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quoricCf vitrioly quassia^ cocculus indicBy grains of paradisey guinea 
peppery or opiuniy or any article or preparation to be used in worts 
or beer, for or as a substitute for malt or hops respectively, under the 
penalty of forfeiting all such colouring, preparation, and ingredients, 
which may be seized by any excise officer ; the offender also incurs 
the further penalty of 500Z. 

anH Ctlr0. 

By 17 Edw. 4, c. 4, persons using the occupation of making tiles, 
must make them of a certain length, breadth, and thickness. If any 
person shall set to sale any tile otherwise made, the justices of the 
peace, and every of theniy may hear and determine the offence, and 
assess upon the offender no less fine than for every 1000 plain tiles 
5.?., for every 100 roof tiles 6 a‘. 8r/., and for every 100 corner or gut- 
ter tiles 2.S*. 

The justices may appoint searchers, who for neglect of duty forfeit 
IOa*. ; which ofionce may also be inquired of by the justices in the 
same manner as the offences of tile makers. 

17 Geo. 3, c. 42, s. 1, bricks made for sale must be not less 
than eight and a-lialf iiudies long, two and a-half inches thick, and 
four inches wide; and jiantiles not less than thirteen and a-half inches 
long, nine and a-half inches wide, and half an inch thick. 

By sect. 2, the penalty for infringing this regulation is 20.?. for 
every 1000 bricks, and 10s. for every 1000 pantiles, and so on in 
proportion for a greater or less number ; which, by sect. 5, may be 
recoverable by distress, on conviction before one justicey on the oath 
of one nyitness; one half of the penalty to be paid to the informer, 
and one half to the poor of the parish ; on default of distress, com- 
mitment to the common gaol or house of correction for not more than 
two calendar months. 

By sect. 6, the tbilowingybrwi of conviction is given : 

Be it remembered, that on this day of ,in the year of our Lord , A.B. 

is convicted before me, C. D., one of his Majesty’s justices of the peace for the — — 
of —I ^specifying the offence, and the time and place when and where the same was 
committed, as the case shall be.^ Given under my hand and seal the day and year afore- 
said. 

The information must be laid within one calendar month after the 
sale or delivery of the bricks or tiles. 

By sect. 7, an appeal is given to the sessions within four calendar 
months, giving twenty-one days’ notice, and within eight days after 
the notice entering into a recognizance, with two sureties, to tiy the 

i2 
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appeal ; and no order is to be quashed for want of form, or be re- 
movable by certiorari. 

By 2 & 3 Viet. c. 24, the former excise duties and drawbacks of 
excise on bricks and tiles are repealed, and other duties and draw- 
backs granted, and the laws for collecting and paying them are con- 
solidated and amended. 


ISrtlifgr0. 

DeSTJROYINO By the General Tumpike Act, 3 Geo. 

4, c. 126, s. 121, if any person shall wilfully pull downy or damage, 
any bridge made by the trustees or commissioners of any turnpike 
road, or repaired or repairable by them ; Penalty, not exceeding 
405., besides the damages occasioned tlierejby ; recoverable (by sect, 
141) before one justice, on oath of one witness. In default of pay- 
ment, distress, and power of commitment till return of distress, unless 
the offender gives security for his appearance at the return, which 
must not be more than seven days from the time of taking such se- 
curity. If no sufficient distress, commitment to the common gaol or 
house of correction not exceeding three calendar months. Half the 
penalty to the informer, and the other to the treasurer of the trustees, 
for the purposes of the tnist. Penalty may be mitigated to one-third, 
sect, 142. No certiorari, sect, 145. 

By the General Highway Act, 5 & 6 Will. 4, c. 50, s. 72, if any 
person shall break, damage, or throw down, the stones, bricks, or wood 
fixed upon the parapets or battlements of bridges, or otherwise in- 
jure or deface the same ; Penalty, not exceeding 40^., over and above 
the damages occasioned thereby, recoverable (by sect, 103) on con- 
viction before two justices, on the oath of one witness, by distress; 
with power to detain the offender until the return of the warrant of 
distress, unless he gives security for his appearance on the return, 
which must not be later than seven days from the time of taking such 
security. In default of goods, warrant of distress need not be issued ; 
but commitment, as for want of distress, to the common gaol or house 
of correction for not more than three calendar months. Half the pe- 
nalty to the informer, and half to the surveyor of the parish for the 
repair of the highway ; but if the surveyor be the informer, then the 
whole to go towards such repair. Appeal by sect, 105, but no cer- 
tiorari, sect, 107. 

But by 7 & 8 Geo. 4, c. 30, s. 13, if any person shall unlawfully 
* and maliciously pull down, or in any wise destroy, any public bridge. 
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or do any injury^ with intenty and so as thereby to render such 
bridge, or any part thereof, dangerous or im/passahle ; Felony y Trans* 
portationfor life, or not less than seven years ; or imprisonment for 
not more than four yearsy with or without whipping. 

When immediate Repairs may he -By 52 Geo. 3, c. 

110, s. 1, the justices at the Easter quarter sessions (or by sect. 3, 
at any sessions before the Easter sessions) may appoint annually two 
or more justices for any division, near which any county bridge is 
situate, to superintend the same, and whenever it shall appear on 
their own inspection to he necessaiy, for the purpose of preventing 
the further decay and injury of the same, to order any immediate 
repairs or amendments to be done to the same ; and such justices are 
empowered, by a written order signed by their hands, to order such 
repairs to be done by such person as to them shall seem lit ; provided 
that in no case the sum to be expended shall exceed 20Z. The 
appointments of such justices are to remain in force until one week 
after the Easter sessions. And in case of the death or removal, or 
refusal to act of any justice, the sessions may, at any other of the 
four quarterly sessions, appoint any other justice in his room. 

By sect. 2, the quarter sessions may order the payment of these 
repairs, not exceeding the amount of lOZ. (Zt), out of the county rate, 
provided a certificate be returned to the sessions signed by two of the 
justices who shall have ordered such repairs, stating the nature of the 
repairs, the defects which they had so ordered to be repaired, and 
their reason for ordering such repairs. 

By 55 Geo. 3, c. 1453, s. 1, the surveyor of county bridges, or any 
other person employed under contract for the rebuilding or repairing 
of any county bridge, is empowered, with the consent, and by the 
order of two justicesy to search for, work, dig, get, and carry away 
any stone, in, from, or out of any quarry within the county to which 
such bridge may belong, except out of any quarry within a garden, 
yard, avenue to a house, lawn, park, paddock, or inclosed plantation, 
or which may have ornamental timber trees growing thereon, unless 
with the consent of the owner of the quarry, provided such quarry 
shall have been worked within the last three years. The surveyor is 
to make satisfaction for the stone, and for the damage done to the 
quarry ; and in case the parties cannot agree, or the owner or occu- 

(fc) There appears a strange inconsis- to the amount of 20/., and the second 
tency between these two sections ; the first only authorizing the sessions to pay 10/. 
empowering the justices to order repairs for such repairs. ^ 
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pier shall refuse to treat, then the sessions may inquire into the value 
by a jury. 

By sect. 4, an appeal is given, within three montlis after the cause 
of complaint, to the sessions, upon giving fourteen days' notice in 
writing to the party against whom such complaint is made, and 
within three days after such notice entering into the usual recogni- 
zance. 

By 4 & 5 Viet. c. 49, new provisions are made for repairing, im- 
proving, and rebuilding county bridges ; but no jurisdiction is given 
to a magistrate out of sessions. 


1* Order of two Justices to repair a County Bridge, under 52 Geo, 3, c. 110, s, 1. 
County of -: — , ) 

J To , of tlie parish of , in the said county. 


to wit. 


We, and , esquires, two of her Majesty’s justices of the peace in and for 

the said county, duly appointed, in pursuance of the statute in that case made and pro- 
vided, to superintend the county bridges, ramparts, banks, cops, and other works ap- 
pertaining to the same, and the roads over the same, and so much of the roads at the 
ends thereof as by law is to be repaired at the expense of the said county, within the 

division or hundred of , in the said county, having on this day inspected the county 

bridge over the river, situate in the parish of — in the said county, and within the 
said division or hundred ; and it appearing to us, on our own in8j)ection thereof, to be 
necessary, for the purpose of preventing the further decay and injury of the same, to 
order the immediate repairs and amendments to be done to the same, as in the schedule 
of particulars by you prepared and signed, and hereto annexed : Now therefore, we, 
the said justices, do hereby order and direct you, immediately to repair and amend the 
said county bridge, according to the said schedule of particulars by you prepared and 
signed, and hereto annexed ; provided that the sum to be expended in such repairs 

shall not exceed the sum of 20/. Given under our hands, this day of , 

1842. 


2. Certificate to be returned to the Sessions, in pursuance of the above Order, 

County of , \ I’o the justices of the peace at the general quarter sessions, to be 

to wit, 5 holden at — , in the said county, the day of , 1842. 

We, and — , esquires, two of her Majesty’s justices of the peace in and for 

the said county, duly appointed (in pursuance of the statute in that case made and pro- 
vided) to superintend the county bridges, ramparts, banks, cops, and other works ap- 
pertaining to the same, and the roads over the same, and so much of the roads at the 
ends thereof as by law is to be repaired at the expense of the said county, within the 

division or hundred of , in the said county, do hereby certify to the said court of 

quarter sessions, tliat on the day of last, we did inspect the county bridge 

over the river, situate in the parish of , in the said county, and within the division 

aforesaid ; and it having appeared unto us, on our own inspection thereof, that one of 
the arches of the said bridge was giving way, and that it was necessary, for the purpose 
of preventing the further decay and injury of the same, to order the immediate repairs 
and amendments to be done to the same as follows, viz. : Therefore we, the said 
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justices, did, on the said day of , make our order in writing, signed with our 

respective hands, and did thereby order and direct , of the parish of , in the 

said county of , immediately to make the said repairs and amendments, provided 

that the sum to be expended in such repairs should not exceed the sum of 20/. And 
we the said justices do hereby further certify, that the said repairs so directed to be 
made as aforesaid have been made accordingly by the said , and that the reason- 
able price and charges, payable to the said for the same, amount to the sum of 

£^-*, as per account hereto annexed, and verified on the oath of the said . 

Given under our hands, this — day of , in the year of our Lord 1842. 


Srolifril — see 


ISuilHing 

By the 14 Geo. 3, c. 78, various regulations are made with 
respect to buildings and party walls, and for the more effectual 
preventing mischiefs by fire within the cities of London and West- 
mimterj and the liberties thereof, and other places within the 
roeehly hills of mortality , and the parishes of Ma>rylehonej Padding* 
tony St, Pancrasy and St, Lukey CheheUy in the county of Mid- 
dlesex. 

By sect, 33, if any person shall hinder or obstruct any workman 
employed in the building of paity imllsy under the provisions of that 
section ; Penalty, 10/. 

Buildings contrary to the act may he taken down,] — By sect, 60, 
if any person huildy or begin huiklmgy or alter any huildingy contrary 
to the provisions of the act, and be convicted on the oath of two wit* 
nesses before the lord mayor, or two jmtices, the house, building, or 
wall is declared a common nuisance; and the buildings, and the 
owner thereof, or one of tliein, shall enter into a recognizance for 
abating and demolishing the same within a convenient time, or other- 
wise for amending it, according to the provisions of the act. In 
default of entering into such recognizance, he may be committed to 
the commx)n gaol, until he shall have abated or demolished or other- 
wise amended the building complained of, or until the irregular 
house or building shall be abated or demolished by order of the lord 
mayor or justices ; which order they are empowered to make, pro- 
vided the conviction be had within three months after such building 
shall be finished. 

By sect, 61, the lord mayor, or two justices, after any such build- 
ing (which is thus declared a common nuisance) is abated or taken 
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down, may order the person who has been employed to tali:e down 
the same to sell and dispose of the materials, and out of the proceeds 
arising from the sale to pay to himself, and all persons employed, the 
reasonable charges of abating or taking down such nuisance, paying 
the surplus to the owner of such materials. And if the monies arising 
from the sale are insufficient, the deficiency shall be made good by 
the owner, and may be levied in like manner as is afterwards directed 
in regard to taking down ruinous buildings. 

Hemuneration and Dutus of Surveyors,'] — 'By sect, 63, jus- 
tices are empowered to award a remuneration to the surveyor of each 
district for surveying new buildings and walls, to be paid by the 
master workman employed; and in default of payment, the same 
may be levied by distress. 

By sect. 64, if any person shall begin building a wall, or cut into 
any party wall, without first giving notice to the district surveyor, 
or shall refuse him admittance for the purpose of viewing the same, 
he forfeits to the surveyor treble the satisfaction which the surveyor 
would have been entitled to receive for liis trouble in viewing such 
building or wall, besides 20/., to be recovered by action of debt. And 
every house, building, or wall so begun to be built, in case the same 
be not built in every respect agreeably to the regulations of the act, 
shall be demolished or amended by order of the lord mayor, or two 
justices. 

By sect. 65, if the workmen employed on any building or wall 
shall not observe the regulations of the act, the district surveyor is to 
give notice to the lord mayor, or two justices, who are to proceed 
thereupon to hear the matter ; and if any breach of the regulations 
of the act is found to liave been committed, the lord mayor or jus- 
tices may order tlie building to be demolished or amended, in the 
manner before directed. 

Punishment of 'Worlmuin.] — By sect. 66, if any workman shall 
wilfully, carelessly, or negligently, and without the direction, privity, 
or consent of the master workman, do any thing contrary to the 
directions of the act; — Penalty, 50s., on conviction before one justice, 
on the oath of one witness, one half to be paid to the overseers for the 
use of the poor, and the other to the informer ; in default of pay-- 
ment, commitment to the house of correction for not more than three 
months, nor less than one. 

Proceedings on Presentment of Ruinous Buildings,]’--'By sect. 
70, if any presentment shall be made by an inquest or jury, that any 
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house or building is in a ruinous condition^ the court of mayor and 
aldermen if within the city of London, or the churchwardens or 
overseers of any parish not within the city, on notice of such present- 
ment, are required to cause a proper and sufficient hoard to be put 
up for the safety of passengers, and to cause notice in writing to be 
given to the owner, or other person interested therein, if he can be 
found, and if not, to cause such notice to be affixed to the door or 
other notorious part of the house or building, to repair the same, or 
pull it dovTi, within fourteen days. In default, then, on proof of the 
notice before the lord mayor, or one justice, the court of mayor and 
aldermen, out of the cash in the chamber of London, and also every 
churchwarden and overseer, out of the monies in his hands, are 
required with all convenient speed to cause such house or building, 
or so much thereof as may be found necessary for the safety of pas- 
sengers, to be taken down and secured, and to sell and dispose of 
such of the materials as tliey shall judge necessary and expedient for 
defraying the expenses of the hoard, &c., and to pay the surplus to 
the owner of the house or building upon demand ; but if no demand 
be made on tlie overseers before others are appointed, then the over- 
plus is to be added to the monies collected by virtue of the poor rate, 
and accounted for as such. 

By sect, 71 , however, any owner is entitled, within six years, to 
receive the overplus from the churchwardens or overseers, within 
ten days after a personal demand. If the monies arising from 
the sale are deficient to satisfy the charges before mentioned, such 
deficiency is to be paid by the owner of the house or building, if 
known and to be met with ; in default whereof it may be levied by 
distress. If no owner can be met with, or shall not on demand pay 
such deficiency, and there is no sufficient distress, then the person 
who shall at any time afterwards occufy such house or building, or 
the ground where the same stood, is required to pay, and deduct the 
same out of the rent ; in default of which, it may be levied by distress 
on such occuyier, and the owner is required to allow the amount out 
of the rent. All money received in respect of any such house or 
building, if in London^ is to be paid to the city chamberlain ; if out 
of London, to the churchwardens or overseers of the parish where 
the house or building is situated, in aid of the fund out of which the 
expenses and charges have been originally disbursed. 

By sect, 87, no distress shall be held unlawful for any defect of 
form ; and by sect 88, the defendant in an action for any iri*egu- 
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larity in the distress may plead tender of amends, or pay money into 
court. 

By sect. 95, no certiorari ; appeal to the next sessions^ sect. 96 ; 
on entenng into a recognizance with two sureties to try the appeal, 
sect. 97. 

Parishioners are deemed competent witnesses ; sect. 98. All pro- 
ceedings for penalties must be commenced within six calendar 
months; sect. 99. 

Limitation of Action .'] — By sect. 100, no action can be brought 
for any thing done in pursuance of the act, until twenty-one days 
after notice in writing to the party complained against ; nor after 
three calendar months after the fact committed ; in which action the 
venue must be in London, or Middlesex ; and the defendant may 
plead the general issue and give the special matter in evidence. 

And see JfivtU. 

HulUbaiting. 

By 5 & 6 Will. 4, c. 59, s. 3, if any person shall keep or use 
any house, room, pit, ground, or other place, for the purpose of 
running, baiting, or fighting any bull, bear, badger, dog, or other 
animal, (whether of domestic or wild nature or kind,) or for cock- 
fighting, or in which any bull, beai*, badger, dog, or other such 
animal, shall be baited, run, or fought Penalty, not exceeding 61., 
nor less than 10s. for every day. 

The person who shall act as the manager of any such house, &c., 
or who shall receive any money for the admission of any person 
thereto, or who shall assist in any such baiting, or fighting, or bull- 
running, shall be deemed the keeper of the same. 

The provisions for the apprehension of offenders, and in regard to 
the conviction and the penalty, &c. are the same as those relating to 
the offence of cruelty to animals in general ; for which see post, 
title Cattle. 

For offences* of this description committed within London and its 
vicinity, see post, ;P[etropoIitan ^Police . 

ISUOS0 anH iSraron0. 

By 6 Geo. 4, c. 125, s. 91, every person who shall ride by, make 
fast to, or remove, or wilfully run down, or run foul of any vessel 
appointed or placed to exhibit lights, or any buoy or beacon belonging 
to the Trinity House, or belonging to or placed by any other corpo- 
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ration having lawful authority to place the same^ shall, besides being 
liable to the expense of replacing or making good any damage, forfeit 
not exceeding 501., nor less than lOZ. ; one-third to go to the informer, 
and the remainder to the Trinity House. If the prosecutor proceeds 
for not more than 20Z., then (by itect. 77) it may be recovered on 
summary conviction before one justice. 

For the proceedings on summary conviction under this act, see 
postf ]9ilatiel. 

And sec antr jgtabtsatton, 

iSurglarp. 

The crime of Burglary is defined to be a breaking and entering 
into the mansion-house of another, with intent to commit some felony, 
whether the intent be executed, or not.” And the 7 & 8 Geo. 4, 
c. 29, s. 11, defines also another species of burglaiy, which consists 
in hreahing out of a dwelling-house in the night time, after having 
previously entered it with intent to commit any felony, or after 
having committed any felony whilst being therein. The offence of 
burglaiy was, until lately, punishable with death ; but the capital 
punishment is now confined to cases where the offence is accompanied 
with personal violence. 

By 7 Will. 4 & 1 Viet. c. 86, s. 2, whosoever shall burglariously 
break and enter into any dwelling-house, and shall assault, with 
intent to murder any person being therein, or shall stab, cut, wound, 
heat, or sti'ihe any such person ; — Felony ; death. 

By sect. 3, the punishment for burglary, unattended with personal 
violence, is now Transportation for life, or not less than ten years; 
or imprisonment not exceeding three years. 

What shall be deemed to be the Night .'] — By sect. 4, the night 
shall be considered, so far as the same is essential to the offence of 
burglary, to commence at nine o’clock in the evening, and to con- 
clude at six o’clock in the morning. 

What Building is part of the Dwelling-house ?^ — By 7 & 8 Geo. 
4, c. 29, s. 13, no building, although within the same curtilage with 
the dwelling-house, and occupied therewith, shall be deemed to be 
part of such dwelling-house, for the purpose of burglary, unless there 
shall be a communication between such building and dwelling-house, 
either immediate, or by means of a covered and inclosed passage 
leading from the one to the other. 
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1. Warrant to apprehend a Burglar, where he actually Hole Goode, 

County of ^ To the constable of — , in the county of , and to all other peace 

Essex. ) officers in the said county. 

Forasmuch as A. B., of in the said county, yeoman, hath this day made in- 
formation and complaint upon oath before me, J. P., esquire, one of her Majesty^s 
justices of the peace for the said county, that last Wednesday night the dwelling- 

house of him the said A. B., at aforesaid, was feloniously and burglariously 

broken open, and that one silver tankard, of the value of 5/., of the goods and chattels 
of him the said A. B., was then and there feloniously and burglariously stolen, taken, 
and carried away from thence, and that he hath just cause to suspect, and doth suspect, 

that C. D., late of , in the county of , labourer, did commit the said felony 

and bui^lary : These are therefore in her Majesty’s name, to command you, that 
immediately upon sight hereof you do apprehend the said C. D. and bring him before 
me, to answer the premises, and to be further dealt withal according to law. Herein 

fail you not. Given under my hand and seal, the — — day of , in the year of 

our Lord 1842. 


2. Commitment for the like Offence. 

Kent ^ To the constable of in the said county, and to the keeper of the 
to wit, S common gaol at , in the said county. 

These are to command you the said constable, in her Majesty’s name, forthwith to 
convey and deliver into the custody of the keeper of the said common gaol the body 
of C. D., charged this day before me, J. P., esquire, one of her Majesty’s justices of 

the peace for the county aforesaid, on the oath of A. B., of , in the said county, 

yeoman ; for that the said C. D., on the day of instant, about the hour of 

twelve in the night, at , in the county aforesaid, the dwelling-house of A. B., there 

situate, feloniously and burglariously did break and enter, with intent the goods and 
chattels of the said A. B. in the said dwelling-house then and there being feloniously 
and burglariously to steal, take, and carry away, and then and there, in the said dwel- 
ling-house, twelve silver spoons, of the goods and chattels of the said A. B., feloniously 
and burglariously did steal, take, and cany away: And you the said keeper are 
hereby required to receive the said C. D. into your custody in the said common gaol, 
and him there safely keep, until he shall be thence delivered by due course of law. 
Herein fail you not. Given under my hand and seal, this day of , 1842. 


3. Commitment for Breaking out of a House, 

[^Commencement as above"] ; for that the said C. D., on the day of — , at the 

parish of , in the county aforesaid, being in the dwelling-house of A. B., there 

situate, twelve silver spoons, of the goods and chattels of the said A. B., in the said 
dwelling-house then and there being found, then and there, in the said dwelling-house, 
feloniously did steal, take, and carry away ; and that the said C. D., so being in the 
said dwelling-house as aforesaid, and having committed the felony aforesaid on the day 
and year aforesaid, about the hour of twelve in the night of the same day, at the parish 
aforesaid, in the county aforesaid, feloniously and burglariously did break out of the 
said dwelling-house, against the form of the statute in that case made and provided : 
And you the said keeper, &c. [as before.] 
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JSnrtal oC Stall— See StaU SaVita. 

Surning— See 9raon, dTittil. 


By 8 Car. 1, c. 1, if any butcher shall kill or sell any victual on the 
Lord's day, he shall forfeit 6s. Sd., on conviction before a justice, on 
the oath of two witnesses j one-third to the informer, and two-thirds 
to the poor. 


iSumr aiiDr 

Regulations as to size and wei{fht of VesseU for packing 
2?w«er.]— By 36 Geo. 3, c. 86, s. 1, eveiy person who shall make 
any vessel for the packing of butter, shall make it of good and well- 
seasoned timber, and tight, and not leaky, and shall grove in the 
heads and bottoms. Every such vessel shall be a tub, firkin, or half 
firkin, and of the folloTving w^eiglit, proportion, and measure ; viz. 
every tub, including the top and bottom, not less than 11 Ibs.y nor 
more than 15Z5^f., avoirdupois weight ; the top and bottom not to be 
more than five-eighths of an inch thick ; and the tub to be capable 
of containing 84 Z/m-. of butter. Eveiy firkin to weigh not less than 
9 /&.?., nor more than lllbs.y and to be capable of containing not less 
than 66lhs. of butter ; and the top and bottom not to be more than 
four-eighths of an inch thick. Every half firkin to weigh not less 
than 4^lbs.y nor more than 6lbs.y and to be capable of containing not 
less than 2Slbs. of butter. Penalty for default, IO 5 . for every such 
vessel. 

By sect. 2, every maker of such vessel shall, before it goes out of 
his possession, brand with an iron his Christian and surname at full 
length, together with the exact weight or tare thereof, under the like 
penalty. 

By 38 Geo. 3, c. 73, s. 1, the maker must, in addition to his name, 
mark in like manner his place of abode, under the like penalty. 

By sect. 2, every factor or agent, who shall buy, sell, or offer to 
sale, or have in his custody for sale, or shall order, consign, forward, 
or send, any vessel containing butter for sale, which shall not be 
made and marked as above ; — Penalty ^ 20^. 

By sect. 3, every dealer on his own account, who shall offer for 
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sale, or have in his possession for sale, any vessel containing butter, 
which shall not be so externally marked 5 — Penalty y 10s. 

Megulatwns for packing Putter^ — By 36 Geo. 3, c. 86 , s. 3, 
every dairyman, farmer, or seller of butter, or other person who shall 
pack butter for sale, shall pack it in vessels marked as above, and 
shall properly soak and season the vessels before packing ; and on 
the bottom thereof, on the inside, and on the top on the outside, 
brand with an iron his Christian and surname at full length, and also 
on the outside of the top and on the body thereof the true weight 
or tare of such empty vessel when so soaked and seasoned, and also 
his name on the body, across two different staves, at least, and also 
imprint his Christian and surname upon the top of the butter in such 
vessel when filled ; Penalty 5Z. for every default. 

By sect. 4, he must pack (exclusive of the tare) in every tub, not 
less than 84/?^-., every firkin 56/i>,^., and half firkin 28 //w. net of 
good and merchantable butter. No old or corrupt butter to be mixed 
or packed with new and sound, nor any whey butter with that which 
is made of cream ; but cvciy vessel to be of one sort and goodness 
throughout. No butter to be salted with any great salt, but with 
fine small salt, and not intermixed with more than is needful for its 
presciwation ; Penalty 5Z. for every offence. 

^ysect.1, no dealer or other person shall repack for sale any 
butter in any such vessel, on pain of forfeiting 5/. for eveiy vessel so 
repacked. 

Foimgn Butter .'] — But by sect. 8, no person shall be liable to 
this penalty for repacking any foreign butter, if he shall entirely 
efface the name of the original dairyman, leaving that of the cooper 
and the tare of the original dairyman, and shall afterwards brand his 
own name in words at length, and the words Foreign Butter,” in 
permanent and legible letters, across two staves of the vessel. 

Becovery and application of penalties.] — 'Ry sect. 13 and 14, where 
the penalty shall not exceed 5/., the complaint may be heard by 
one justice, on the oath of one witness; — Distress; in default of 
which, imprisonment in the gaol or house of correction not exceeding 
three calendar month.% nor less than twenty-eight days. 

A general form of conviction is given by sect. 11 ; appeal to the 
next sessions by sect. 12 ; conviction not to be set aside for want of 
form, or be removeable by certiorari., sect. 13. 

Shipping Butter and Cheese for London.] — By 4 Will. 3, c. 7, 
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s. 4, every warehouse-keeper, weigher, searcher, or shipper of butter, 
and cheese, shall receive all butter and cheese that shall be brought 
to him for the London cheesemongers, and ship the same, without 
undue preference, and shall have 2s. 6d. for every load ; and if he 
shall make default, he shall, on conviction before one justice, on oath 
of one witness, forfeit for every firkin of butter 10«., and eveiy weigh 
of cheese 5s., half to the poor, and half to the farmer, to be levied 
by distress. 

By sect. 5, he shall keep a book of entry of receiving and shipping 
the goods, on pain of 2s. 6d. for every firkin of butter and weigh of 
cheese, to be levied and applied in like manner; and for want of 
distress to be committed till paid. 

By sect. 6 , 8, if any master of a ship refuses to take in butter or 
cheese, before he is full laden, he shall forfeit for every firkin of butter 
5s., and for every weigh of cheese 26 *. 6d., to be levied and applied in 
like manner. 

By sect. 10, appeal to the next sessions, giving 20Z. bond, with one 
or more sureties. 

By sect. 9, the act is not to extend to any warehouse in Cheshire or 
Lancashire. 

As to the selling of butter in the city of London, see 4 Will. 3, 
c. 4 ; in the city of York, see 8 Geo. 3, c. 27 ; and in New Malton, 
17 Geo. 2, c. 8. 

Conviction (1) on 36 Geo. 3, c. 86, s. 4, for mixing corrupt with sound Butter. 

Kent, J Be it Femembcrcd, that on this day of , A. B. of is con- 

to wit, i victed before me, J. P. esq., one of her Majesty’s justices of the peace for 

the said county. For that the said A, B., on the day of , at , in the 

county aforesaid, did mix and pack up a large quantity, that is to say, thirty pounds 
weight of old and corrupt butter in a tub with butter which was new and sound, and 
did thereby cause the said tub containing the said butter not to be of one sort and 
goodness throughout, contrary to the form of the statute in such case made and pro- 
vided : .And 1 the said justice do therefore adjudge the said A. B. to pay and forfeit for 
the said offence the sum of 51, Given under n^y hand and seal the day and year first 
above written. 


lStttton0. 

There are various statutes still in force, prohibiting the use of 
certain buttons on clothes, for the purpose of encouraging the con- 
sumption of raw silk and mohair; but they do not appear to have 


(1) This form of conviction is given by the 11th section of the statute. 
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been much acted upon of late years. The first that gave any juris- 
diction to a justice of the peace on the subject is the 4 Geo. 1, c. 7. 

Penalty for using doth Buttons."] — By the first section of that 
statute, no tailor ^ or other person, shall make, sell, set on, use, or bind 
on any clothes, any buttons, or button-holes made of, or used, or bound 
with any stuff that clothes are usually made of, (velvet excepted,) on 
pain of forfeiting 40.s*. per dozen. Conviction before one justice, on 
oath of one witness, in three months after the offence committed; 
half to the informer, and half to the poor ; in default of payment in 
fourteen days, distress; in default of distress, commitment to the 
common gaol to hard labour for three calendar months. 

By sect. 8, all the clothes made with such buttons and button-holes 
exposed to sale, shall be forfeited, and disposed of in like manner as 
the above penalty. 

By 7 Geo. 1, st. 1, c. 12, no person shall use, or wear on any clothes, 
(velvet excepted,) any such buttons or button-holes, on pain of 40.<f. 
for every dozen, on conviction in like manner, and complaint made in 
one month after the ofience. On refusal to pay the penalty, distress ; 
application of. penalty as above. Appeal to the next sessions, giving 
eight ftays’ notice. 

Regulations as to Metal Buttons.]-~’^y 36 Geo. 3, c. 60, s. 1, no 
person shall direct false marks to be stamped on any metal buttons ; 
and no person shall procure or purchase any metal buttons with false 
marks, on pain of forfeiting the buttons, and also 5/. for any quantity 
not exceeding twelve dozen ; and for any quantity above that number, 
after the rate of 1/. for every twelve do^en. 

By sect. 2, no person shall cause to be put on any metal button any 
false mark denoting it to be gilt or plated ; or pack for sale, or sell or 
expose to sale, any such buttons, under the like penalty. 

By sect. 3, no person shall print upon any metal button any mark, 
except the words gilt or plated ; or shall pack for sale, or offer or 
expose to sale, or cause to be exposed to sale, any buttons with such 
other marks, under the like penalty. But by sect. 4, the words double 
gilt, and treble gilt, may be marked on buttons, provided there shall 
be spread a proper quantity of gold upon the upper surface of them. 

By sect. 5, if any person shall make out, send, or deliver, in rela- 
tion to any metal buttons, any list, bill of parcels, or invoice, expressing 
any other than the real quality of the buttons, he shall forfeit 20Z. 

By sect. 6, no person shall knowingly intermix buttons not gilt or 
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plated with those that are gilt or plated, except on a pattern card, 
under the penalty imposed by sect» 1. 

Sect, 7 defines the buttons that shall be deemed gilt and plated. 

By sect, 8, 14, 15, and 16, one justice may by his warrant cause 
such buttons as are liable to forfeiture to be seized, and to keep them 
for the purpose of being produced in evidence upon any prosecution, 
and, when no further necessary, may order them to be destroyed. Two 
jvMices may hear and determine the complaint, within three calendar 
months, on oath of one witness. The penalty to go, half to the poor. 
For want of distress^ imprisonment, not exceeding three calendar 
months. 

By sect, 9, appeal to the next sessions, on giving sufficient security. 
By sect. 10, power to mitigate any penalty to one half \ but if penal- 
ties less than 40/., not to be mitigated below 20/. 

By sect. 11 and 12 a general form of conviction is given, not to 
be void, for want of form. 

By sect. 13, witnesses not appearing forfeit 5/. ; and by sect, 17, 
inhabitants of the parisli may be witnesses. 

By sect. 18, offenders, discovering by whom employed, indemnified, 
and entitled to a moiety of tlic penalty. 

By sect. 19, manufacturers not liable to the penalties on account of 
metal buttons not being gilt with gold, who can j^rove to have acted 
hond Jidcj by one witness, before two justices. 

By sect. 20, the act is not to extend to buttons made of gold, silver, 
tin, pewter, lead, or mixtures of tin and lead, or iron tinned, or of 
Bath or white metal, or any of these metals inlaid with steel, or 
buttons plated ui)on shells. 

And see 1 Deac. Crim. Law, 200. 

Canate— See anh j^abigatton, San&sl of 


<rratlr0 anti JSicf. 

Forging stamps on,'\ — By 9 Geo. 4, c. 18, s. 36, if any persoii 
shall forge or counterfeit, or shall cause or procure to be forged or 
counterfeited, any type, die, seal, stamp, plate, mark, or device, or 
any part of any type, &c., which shall be at any time provided, made, 
or used by or under the authority of the commissioners of stamps m 
pursuance of that act ; or shall counterfeit, or shall cause or procure 
to be counterfeited or resembled, the impression of any such type, &c., 

K 
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or Any part thereof^ upon any playing card or dice, or upon any label, 
thread, or paper ; or shall forge or counterfeit the name, handwriting, 
or signature of any sealing officer, or other officer of stamps, to or 
upon any wrapper, paper, or material in which any dice shall be 
actually inclosed ; or shall forge or countei*feit, or shall cause or pro- 
cure to be forged or counterfeited, any mark or name, or any part of 
any mark or name, directed to be used by the commissioners of 
stamps in pursuance of that act, in order to distinguish the maker of 
any such cards or dice respectively, and printed or marked on, or 
affixed to, or making part of, the wrapper, label, or paper in which 
any playing cards or dice shall be actually enclosed, with intent to 
defraud his majesty of any of the duties at any time by law payable 
upon cards or dice ; or shall utter or sell, or expose to sale, or part 
with for use in play, any card, die, ace ol* spades, label, wrapper, or 
jew whatsoever, with such counterfeit seal, stamp, mark, device, im- 
pression, name, or signatun;, knowing the same to be counterfeit ; or 
shall privately or fraudulently use any seal, stamp, mark, plate, device, 
or label, at any time provided, made, or used by or under the authority 
of the commissioners of stamps in pursuance of that act, with the 
like intention; Felony; punishable by 1 Will. 4, c. 66, with trans- 
portation for life, or not less than seven years, or imprisonment not 
exceeding four years, nor less than two. 

Search Wari*a7it .'\ — By sect, 19, whenever there shall be cause to 
suspect that any person shall make, or cause to be made, aiiy playing 
cards or dice, without licence duly obtained as by the act required, 
upon affidavit being made of such suspicion by any person before 
any justice ol* the peace for the county or place, where such cards or 
dice shall be suspected to be making or made ; any officer employed 
by, and acting under, the commissioners of stamps, in the daytime, 
and in the presence of a constable, or other lawful officer of the peace, 
(who is required to be aiding and assisting therein,) may, by warrant 
from such justice, to be directed to such officer, break open the door, 
or any part of the house or place in which any such cards or dice shall 
be suspected to be so made or making, and thereupon to enter and 
seize all cards or dice which shall be therein found, made, or begun 
to be made, and all the tools, materials, and utensils for making the 
same, and all such cards, dice, tools, &c. shall be seized and forfeited. 
And may be sold or destroyed at the discretion of the commissioners. 
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By 3 Car. 1, c. 1, no carrier with any horse, nor waggon>inan, car- 
pan, pr wshunan, with their respective carriages, shall, by themselves, 
or any other, travel on the Lord’s Day, on pain of 20«., on conviction 
in six months before one justice, on oath of two witnesses, to be levied 
by distress ; to the use of the poor, except that the justice may award 
not exceeding a third part to the informer. 

Ci 29 ii 00 ott 0 » $tt, 

Byi & 2 Will. 4, c. 22> s. 60, if any person shall drive or use, or 
cause to be driven or used, in or upon any public street or road within 
the distance of five miles from the General Post Ofiice, any waggon, 
wain, cart, car, dray, or other such carriage, upon which there shall 
not be duly painted in such legible and conspicuous characters as 
directed by the act— viz. (by sect. 59) in words at full length, and in 
one or more straight line or lines, upon some conspicuous place on the 
right or oft* side, clear of the wheels, or upon the right or off side 
shaft, the tnie Christian and sumame, and place of abode, of the 
owner, or (if there be morci than one) of the principal owner, the 
letters of all such words being painted black upon a white ground, or 
white upon a black ground, and at least one incli in height, and of a 
proper and proportionate breadth — ^lie shall forfeit 5/. Any person 
may seize such w^aggon, &c., and any horse drawing the same, and 
lodge them for safe custody at some public green yard, or other place 
of safety, and detain them until a justice shall hear and detcimine 
the ofience, and until the penalty, with the costs and expenses, shall 
be fully paid. In default of payment, they may be sold under an 
order of a justice, for the payment of such penalty, &c., rendering 
any overplus to the owner. 

For the application of the penalty, and the proceedings on summary 
conviction, see to which subject this statute more 

particularly applies. 

By 2 & 3 Viet. c. 47, s. 54, every person, who, within the limits of 
the Metropolitan Police District, having the care of any cart or 
carriage in any thoroughfare or public place, shall ride on any part 
thereof, on the shafts, or on any horse or other animal drawing the 
same, without having and holding the reins, or who shall be at such 
a distance from the cart or carriage, as not to have the complete con^ 
trol over every horse or other animal diawing the same, is liable to a 

k2 
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penalty not more than 40«. And any constable of the Metropolitan 
Police Force may take into custody, without warrant, any person who 
shall commit any such offence within his view. 

And see further Ctmqttitt SloaKij, and ^fllUtropolitan 

fioJitt. 


orattle ann ^nimal0* 

And see 

Stealing them.] — By7&8 Geo. 4, c. 29, s. 25, if any person 
shall steal any hoi*se, mare, gelding, colt, or filly ; or any bull, cow, 
ox, heifer, or calf ; or any ram, ewe, sheep, or lamb ; or shall wilfully 
kill any such cattle, with intent to steal the carcase or skin, or only 
part of the cattle so killed ; — Felony ; the punishment for which is 
now, by virtue of the provisions of the 7 W. 4 & 1 Viet. c. 90, s. 1, 
reduced to Tramportation not exceeding fifteen yearsy nor less than 
ten years ; or i'inpHsonrnent not exceeding three years. 

Feloniously Killing or Maiming them.] — By 7 & 8 Geo. 4, c. 30, 
s. 16, if any person shall unlawfully and maliciously kill, maim, or 
wound any cattle ; — Felony ; the punishment for which is now, by 
7 W. 4 & 1 Viet. c. 70, s. 2, the same as the above punishment for 
stealing them. 

Cmelty to.] — By 5 & 6 Will. 4, c. 59, s. 2, if any person shall wan- 
tonly and cruelly beat, ill-treat, abuse, or torture any horse, mare, 
gelding, bull, ox, cow, heifer, steer, calf, mule, ass, sheep, lamb, dog, 
or any other cattle, or domestic animal ; or if any person, who shall 
drive any cattle, or other animal, shall, by negligence or ill-usage in the 
driving thereof, be the means whereby any mischief, damage, or 
injury shall be done by any such cattle or other animal j — Penalty y 
on conviction before one justice, not exceeding 40«., nor less than 5s.y 
with costs, over and above the amount of the damage or injury done ; 
in default of •payment, commitment to the common gaol or house of 
correction for not more than fourteen days. 

Apprehending Offenders.]— IRy sect. 9, any constable, or peace 
ofdcer, or the owner of any cattle, upon view of any offence com- 
mitted against the act, or upon the infomation of any other person, 
who shall declare his name and place of abode to the officer, may 
seize the offender and convey him before a justice, without any warrant. 

Concealing jVame.]— By sect. 10, if any offender shall refuse to 
discover hie name and place of abode to the justice, he may immedi- 
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ately be delivered over to a constable, and committed to the common 
gaol or house of correction, for not more than one calendar month, or 
until he shall make known his name and place of abode to the justice. 

Prosecutions and WUnesm.]-By sect. 11, prosecutions must be 
commenced within three calendar months after the commission of the 
offence ; and the party complaining, and overseers and inhabitants of 
the parish, are declared competent witnesses, as well as the informer, 
(by sect. 18,) though entitled to a part of the penalty. 

ImprisQument .'] — By sect. 12, in default of payment of the penalty, 
the justice may commit the offender to the common gaol or house of 
correction, with or without hard labour, not exceeding fourteen days, 
where the amount of the penalty, together with the costs, shall not 
exceed 5/. ; and for not more than two calendar months in any other 
case. 

Proceedings ^ — By sect. 13, upon complaint made by any person 
of any offence, within fourteen days after its commission, a justice 
may summon the party accused, and proceed to conviction, on the 
oath of one witness. 

Sect. 14 gives a general form of conviction ; and sect. 15 provides 
that the summons may be served, by being left at the usual or last 
known place of abode of any party. 

Neglect of Constahles.'\-—'By sect. 16, if any constable neglects to 
serve or execute any summons or warrant, he is liable to a penalty 
not exceeding 51., to be awarded by the justice, and in default of pay- 
ment to be committed to the county gaol or house of correction not 
exceeding one calendar month. 

Application of Penalties .'\ — By sect. 17, one moiety of the penalty 
is to go to the overseers of the parish, and the other to the informer, 
or such other person as the justice may think proper ; and any sum 
which shall be awarded, as the amount of any damage or injury 
occasioned by the commission of any offence, is to be paid to the 
person sustaining such damage. 

Limitation of Actions .'\ — By sect. 19, all actions against any per- 
sons for anything done under the act, must bo commenced within one 
calendar month after the fact committed, and in the same county, and 
notice in writing must be given to the defendant fourteen clear days 
before the action, in which, if the defendant obtains judgment, he is 
entitled to full costs as between attorney and client; and although the 
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plaintiff obtains a verdict, he is not to have costs, unless the judge 
certifies in his favour. 

Appeal,"] — Sect, 20 gives an appeal to the quarter sessions against 
any conviction, on giving fourteen days notice to the justice. 

Interpretation,] — By sect, 21, the word catty ^ is declared to 
comprehend any horse, mare, gelding, hull, ox, cow, heifer, steer, calf, 
mule, a^s, sheep, or lamh, or any other cattle, or domestic animal. 

For the ill-treatment of cattle when impounded, see fimpOUntKtng 

Cattle. 

And see further IBtabtrd. 

Conviction (m') under the 5 8) 6 Will, 4, c. 59, for cruelly beating a Hone, 

Kent, 'i Be it remembered, that on the day of , in the year of our Lord 

to wit, i , at , in the county of , A. B. is convicted before me, J. P., 

esq., one of her Majesty's justices of tlie peace for tlic said county, for that he the said 

A. B., on the day of , in the year , at in the said county, did 

wantonly and cruelly beat, ill-treat, abuse, and torture a certain horse, which he the 
said A. B. was then and there driving on the Queen's highway (rt) ; And 1 do adjudge 

the said A. B., for his said offence, to forfeit and pay the sum of (o), and also to 

pay the sum of for costs ; and in detault of immediate payment of the said several 

sums, to be imprisoned in the house of correction at , in the said county, [in the 

case of a second or subsequent conviction, add ‘*to be there kept to hard labour," (p)] for 

the space of , unless the said sums shall be sooner paid ; and 1 direct that the said 

sum of [the penalty] shall be paid as follows, that is to say, one moiety thereof to 

the overseers of the poor of the said parish of , to be by them applied according 

to the directions of the statute in that case made and provided, and the other moiety 

thereof to C. D, of [t/ie prosecutor], and that the said sum of — — [the sum for 

the amount of injury done, if any sum is awarded] shall be paid to the said E. F. j and 

I order that the said sum of for costs shall bo also paid to the said C. D. Given 

under my hand and seal the day and year first above mentioned. 


mevtiovatu 

it lies ,] — A certiorari is an original writ issuing out of the 
Court of Chancery, or the Queen’s Bench, directed in the Queen’s 
name to any court or judicial ofiicer of inferior jurisdiction, com- 
manding them to certify, or to rctui’ii the records of a cause depend- 
ing before them, in order that the party may have more sure and 


(m) This form of conviction is given by 
the 14th section of the act. 

(n) If the conviction is for a second 
offence, the first should be here stated. 

’ (o) If any compensation is awarded to 
owner of the horse, insert here ** and 
^ Also the further sum of for the amount 


of the injury done to the owner of the said 
horse.” 

(p) These are the directions in the form 
of conviction given by the act; but by 
sect, 12, hard labour may be imposed on a 
first conviction. Indeed, there is nothing 
mentioned in the act as to a second con- 
viction, except in the above form. 
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speedy justice ; and the power of the Queen’s Bench to gi'ant it can 
never be taken away, unless by express words in a statute (p). 
Although an indictment is not removable by this writ, after con- 
viction at the assizes or quarter sessions, yet in the case of summary 
proceedings, orders, and convictions before magistrates, these may be 
removed by certiorari^ after judgment ; because that is the only mode 
by which they can be removed (</). But a certiorari does not lie to 
remove other than judicial acts, and thei*efore it will not be granted 
to remove, a mere warrant of a magistrate (y*). And no conviction 
before a magistrate can be removed, while an appeal against it is 
pending at the sessions (.s*), nor even before the expiration of the time 
limited by the statute for appealing ; for that would take away the 
privilege of appeal (t). 

When it must he a 2 } 2 ^liedfor,'\ — By 13 Geo. 2, c. 18, s. 6, no cer- 
tiorari shall be granted to remove any conviction, judgment, order, 
or other proceeding before a justice of the peace, unless it be applied 
for within six calendar months next after the proceeding so had or 
made, and proved upon oath that the party has given six days’ 
notice in writing to the justice. The six calendar months are to be 
comi)uted from the date of the conviction ( w). 

Notice.'] — The notice must state the name of the pai’ty applying 
for the writ (.t), and must be given previous to the application for 
the rule nisi (?/). The six days’ notice must be reckoned exclusively 
of one day, and inclusiv(>ly of the rest (-?); and where a notice ex- 
pressed an intention to move for the certiorari “ on the first day of 
next term, or so soon after as I can be heard,” and was only served 
on the first day of the term, it was held to be irregular, although the 
party did not in fiict move until after the expiration of six days (a). A 
notice “on behalf of the churchwardens and overseers of S.,” if 
signed only by one churchwarden, is not a sufficient notice by the 
party or parties suing foi’th” the writ, within the meaning of the 
statute (7^). And if two justices (jonvict a man under a statute, which 
gives one justice power to convict singly, yet the notice should be 
served on both parties (e). A certiorari cannot be issued at the 

(p) R. V. JuheSt 8 T. R. 542. (y) R. v. Glamorganshire Juttices, 5 

(g) R. V. Seton, 1 T. R. 373. T. R. 279. 

(r) R. V. Lloyd, Cald. 309; R. v. (s) R. v. Goodenough, 2 Ad. & £. 
Lediard, Say. 6. 463. 

8 R. V. Sparrow, 2 T. R. 196. (o) Re Flounders, 4 B. & Adol. 865. 

Reg. Gen. E. 1, Ann. (6) R, v. Cambridgeshire, 3 B. & Adol. 

(u) R. V. Boughey, 4 T. R. 281. 887. 

(x) R, V. Lancashire Justices, 4 B. & (c) R. v. Baldwin^ 1 Gnde’s Pne« 

Aid, 289. 222. 




136 


CERTIORARI. 


instance of any party but the j)ai*ty who has given the notice, 
although he avowedly drops the proceeding, and it is too late to give 
a fresh notice {e). 

Mecognizance .'] — By 5 Geo. 2, c. 19, s. 2, no certiorari shall he 
allowed to remove any judgment or order of a justice of the peace, 
unless the party enter into a recognizance with sufHcient sureties 
before a justice of the same county, or before a judge of the King’s 
Bench, in the sum of 50/., to prosecute the same with effect, and 
without delay, and to pay the party in whose favour such judgment 
or order was made, within one month after confirmation thereof, his 
full costs and charges ; and in default, the justice may proceed to 
make such further order in the matter as if no certiorari had been 
granted. 

This statute is not com})lied with by the party and his sureties en- 
tering into a recognizance in 257. each ; it must be in the entire sum 
of 50/. (y*) And tlni two sureties must be in addition to the party 
suing out the certiorari {g). The certiorari also will not be allowed, 
until bail is indorsed on the writ (Ji) ; but the statute seems only to 
apply to cases where an appeal is given (/). 

Operation of the The effect of the certiorari is to remove 

all proceedings pending when the writ is returned, whether such 
proceedings originated before, or after, the teste. The magistrates 
below are bound to obey the writ, after notice by production of it to 
them; and after that, all further proceedings before them on the 
matter are erroneous (It), 

Return of the Tf’y*//.] — The justices, to whom the certiorari is 
directed, ought to make the return ; and it ought to be under their 
$eah^ and written on parchment, and not on paper (/). The return, 
also, must be strictly according to the directions of the writ; and 
therefore where on a certiorari to remove a convictiony the justices 
merely returned two affidavits and a warrant to distrain, the return 
was quashed as insufficient (?m). A recognizance taken by a justice 
of the peace, whether it continues in the hands of the justice, or has 
been sent by him to the clerk of the peace, ought to be certified by 
such justice only, until it be made a record of the sessions; after 
which it ought to be returned in the same manner as other records (tj). 


(e) R, V. Kent Justices, 3 B. &. Adol. 
250. 

(/) R. V. Dunn, 8 T. R, 217. 
ig) R. V. Btvughey, 4 T. B. 281. 

(h) R. V. Bothill, I Salk. 149. 


(i) 8 T. R. 218, note. 

(k) R, V. Battams, 1 East, 298. 
(0 2 Hawk. c. 27, ss. 70, 71. 
(m) R, V. Levertnan, 1 Salk. 146. 
(») 2 Hawk. c. 27, s. 72. 
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The remedies for a false return are by action on the case at the suit 
of the party injured by it, or an information at the suit of the 
Queen (o). 

Costs.] — The condition of the recognizance, directed to be taken by 
the 5 Geo. 2, c. 19, s. 2, is to pay the prosecutor his full costs in one 
month after the confirmation of the order; which (by sect. 3) may, 
when taxed, be recovered within ten days after demand made of the 
party and refusal of payment, upon proof on oath, by attachment. 
Where, however, there is no recognizance taken, there are no costs; 
for the court has, in that case, no power to tax them by virtue of any 
of the statutes relating to criminal proceedings (p). 

Whether a justice of the peace, who is the prosecutor of an indict- 
ment, is entitled to costs under the statute of 5 & 6 Will. & Mary, c. 
11, on the removal of an indictment by certiorari, depends upon the 
question, whether he is to be considered as a public officer prose- 
cuting for the benefit of the public. By sect. 3 of that statute, if the 
defendant presenting the writ of cci'tiorari be convicted of the ofiTence 
for which he was indicted, the Court of King’s Bench shall give 
reasonable costs to the prosecutor, if he be the pai*ty grieved or in- 
jured, or he a justice of the peace y mayor, bailiff, or other civil officer, 
^^who shall prosecute upon the account of any fact committed or 
done, that concemed him or them as officer or officers, to prosecute 
or present.’’ It has been determined, that the costs given by the sta- 
tute can only bo claimed by a justice, when he prosecutes for some 
offence which naturally comes within liis own peculiar cognizance, 
and not for a private, or even a public grievance, with which he thinks 
fit to interfere. Therefore, where a justice of the peace had indicted 
a gaoler for suffering a prisoner to esca})e, who had been committed 
by him for felony, upon which indictment the defendant had been 
convicted after it had been removed by certiorari, it was held that 
the justice was not entitled to costs ; as the prosecution was not car- 
ried on by him, ex qffiew ; for any other person might have indicted 
the defendant ; and if the justice chose to take the prosecution out of 
private hands and to conduct it himself, he cannot be said to pro- 
secute as a magistrate, but like any other individual (<y). But where 
a justice of the peace indicted a road for being out of repair, and the 
indictment was afterwards removed by certiorariy and the defendant 
was convicted, it was held that he was entitled to costs; for, as 


(o) 2 Hawk. c. 27« s. 74. ( 9 ) lU v. Sharpness, 2 T. K. 47. 

(p) it. V. J$nhins7n, 1 T. B. 82. 
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magistrates are to see that the public roads are kept in repair, it is 
part of their duty to present or indict them ; and the prosecution 
therefore was carried on for the benefit of the public (»’). 

1. Writ of certiorari to two committing justices, to certify the Information, Examtna^ 
iion, and Depositions upon which the prisoner was committed, 

Victoria, by the grace of God of the united kingdom of Great Britain and Ireland 
Queen, defender of the faith. To C. D. and £. F. esquires, two of our justices assigned 

to keep our peace in and for our county of , and also to hear and determine divers 

felonies, trespasses, and other tnisdcmcanors committed within our said county, and to 
every of them, greeting : We, being willing for certain reasons that all and singular 
informations, examinations, and depositions taken by and remaining with you, or either 
of you, ill a certain case of felony, or suspicion of felony, charged against A. B., and 

for which you, or one of you, have committed the said A. B. to the prison of , as 

it is said, be sent by you before us, tlo command you and every of you, that you or one 
of you do send us, immediately after the receipt of this our writ, all and singular the 
said informations, examinations, and depositions, with all things touching the same, as 
fully and perfectly as they have been taken before you, and now remaining in your 
custody, by whatsoever name the said A. B. is called in the same, together with this 
writ, that we may further cause to be done therein what of right, and according to the 

law and custom of England, we shall see fit to be done. At Westminster, the 

day of — in the fifth year of our reign. 

By the court. Witness, Thomas Lord Denman. 

2. Certiorari to two justices of the peace, to remove a conviction into the 
Queen*s Bench, 

Victoria, by the grace of God of the united kingdom of Great Britain and Ireland 
Queen, defender of the faith. To A. B., knight, mayor of the city of York, and J. L., 
knight, two of our justices assigned to keep our ]>eace in and for our said city, and also 
to hear and determine divers felonies, trespasses, and other misdeeds committed within 
our said city, and to every of them, greeting : We, being willing for certain causes 
that all and singular records of conviction, of whatsoever trespasses and contempts 
against the form of the statute, intituled, An Act, See.” whereof C. D. is convicted 
by you (as it is said), be sent by you before us, do command 3 mu that you send, or 
one of you do send, all and singular the records of conviction aforesaid, with all 
things touching the same, by whatsoever name the said C. D, may be named therein, 
before us, under your seals, or the seal of one of you, on the day of , where- 

soever we shall then be in England, together with this our writ, that we may further 
cause to be done thereon that which of right, and according to the law and custom of 
our realm of England, we shall see fit to be done. Witness, Thomas Lord Denman, 
at Westminster, the day of , in the fifth year of our reign. 


3. Return from a single justice. 

County of , } I, A. B., esq., one of the keepers of the peace and justices of our 

to wit, i Lady the Queen, assigned to keep the peace within the said county, 
and also to hear and determine divers felonies, trespasses, and misdemeanors in the same 


(r) R, V. Kittleworth, 5 T. R. 33. 
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county committed^ by virtne of this writ to me delivered, do uUder my sea} return unto 
her Majesty, in her Court of Queen’s Bench, the record of conviction, of which men- 
tion is made in the same writ, together with all matters touching the same. In witness 

whereof I, the said justice, have to these presents set my seal. Given at , in the 

said county, the — day of , in the year of our Lord 1842. 


to 

A CHALLENGE to fight having an immediate tendency to cause 
a breach of the peace, which may end in the crime of murder, it is 
the duty of a magistrate to interpose promptly on such an occasion, 
by issuing his warrant to bring the parties before him, and requiring 
them to find sureties to keep the peace. 

1. Information of a party charging two persons with an intention to fight a Duel, 

Surrey, ) The information of A. B., of &c., gentleman, taken on oath this day 

to wit, 5 of , in the year of our Lord 1842, before me, J. P., esquire, one of her 

Majesty’s justices of the peace in and for the said county, who saith, that he hath good 

reason to believe that C. D. of , cwiuire, and E. F. of , esquire, are about to 

fight a duel, and that the informant is afraid they will do each other some grievous 
bodily harm, if not prevented from meeting in a hostile way : Wherefore he prays that 
I the said justice will issue my warrant to bring the said parties before me, and require 
them to find sureties to keep the peace towards each other, and be otherwise dealt with 
according to law. Taken before me, the day and year above mentioned. 

J. P. 


2. Warrant thereon, 

Surrey, > jj constable of , and all others whom this may concern. 

to wit. 5 ^ 

Whereas, A. B., of &c., gentleman [reciting the above inf(yrmation’\ : I do therefore 
in her Majesty’s name, hereby require and command you to apprehend the said C. D. 
and E. F., wheresoever you shall find them, and bring them before me, or some other 

of her Majesty’s justices of the peace, at , in the said county, on , the 

day of instant, at o’clock in the forenoon, or so soon afterwards as you can 

meet with the said C. T). and E. F., or either of them, to answer the said complaint, 
and to find sufficient sureties to keep the peacc.towards her Majesty and nil her liege 
people, and especially towards each other, for such term as shall be then en joined them 
respectively, and to be further dealt with according to law. Given under my hand and 
seal, the — day of , in the year of our Lord 1842. 

J. P. (l.s.) 


3. Commitment of a party for not finding Sureties, 

Surrey, J To G. H., constable of , in the said county, and also to the keeper 

to wit. f of her Majesty’s gaol for the said county, and all other persons whom this 
may concern. 

Whereas, A. B., of &c., gentleman [reciting the above information] : And whereas 
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the said C. D. was this day brought before me, J. P., esquire, one of her Majesty’s 

jusdces of the peace for the said county, at , in the said county, to answer the said 

complaint, and it now appears in evidence before me, on the oath of P. W., a credible 
witness in this behalf, and also on the admission of the said C. D., that he the said 

C. D. did, on the day of instant, write and send to the said E. F. a certain 

letter containing a challenge to fight a duel with him the said C.D. ; whereupon I, the 
said justice, have ordered and adjudged, and do hereby order and adjudge, that the 
said C. D. shall enter into his own recognizance in the sum of 200/., with two suffi- 
cient sureties in the sum of 100/. each, to keep the peace towards her Majesty and all 
her liege people, and particularly towards the said £. F., for the term of one year now 
next ensuing : But, inasmuch as the said C. D. hath refused, and still refuses, to enter 
into such recognizance and to find such sureties as aforesaid, 1 do hereby require and 
command you the said constable forthwith to convey the said C. D. to the common 
gaol of the said county, and to deliver him to the keeper thereof, together with this war- 
rant: And I do also require and command you, the said keeper, to receive the said 
C. D. into your custody in the said gaol, and him there safely keep for the space of 
one year, unless he in the mean time shall enter into such recognizance, with sucli 
sureties as aforesaid, to keep the peace in the manner, and for the term above men- 
tioned. Herein fail not. Given under my hand and seal, this day of &c. 

J. P. (l. s.) 


C|)antt«iHAleg— See jUtit'Vtr. 


C&Mttng— See jFalat 

By 7 Geo. 4, c. 16, s. 16, any justice of the peace may inquire into 
the truth of any certificate, voucher, or document required by any 
rules or regulations of the hospital, and produced to him by any per- 
son claiming any pension, allowance, or relief, under any such cer- 
tificate or voucher, by the oath or affirmation of such person 5 and 
persons swearing falsely are declared guilty of perjury, 

Fahe Certificates .'] — By sect. 25, if any person shall, by the send- 
ing or production of any false certificate, or any altered certificate or 
discharge, instructions, or other document, knowing the same to have 
been fraudulently altered, or by making any false representation, 
obtain or endeavour to obtain for himself or any other person from 
the commissioners of the hospital, any pension or increase of pension, 
or other allowance of money, or any enrolment, or other privilege or 
advantage ; he is to be deemed guilty of a misd&mwnor^ and for ever 
forfeits all claim to any pension, &c. 
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Pawning Clothes^ ^c.] — By &ecU 34, if any pensioner shall unlaw- 
fully pawn, sell, embezzle, secrete, or dispose of, or if any pawnbroker 
or other person shall unlawfully take in pawn, buy, exchange, or 
receive any clothes, linen, stores, or other things, marked or stamped 
or branded with the words Chelsea Hospital;** or if any pensioner, 
or other person, shall cause such work to be obliterated or defaced, 
or shall knowingly and unlawftilly pawn, sell, or dispose of, or 
shall knowingly take in pawn, buy, exchange, or receive any clothes 
or other articles belonging to the hospital, or sliall secrete, embezzle, 
or not duly account for them, whether marked, or unmarked, such 
ai*ticles having been entrusted or delivered to him for any purpose 
whatsoever;— not exceeding 20/., on summary conviction 
before a justice of the peace, on the oath of one witrwss, to be levied 
by distress ; one moiety to be paid to the informer, and the other to 
the hospital. In default of distress, or if the justice shall think the 
offender is likely to abseond, the commitment to the common gaol for 
three calendar months. 

False pe7\$OTiation .] — By sect, 38, if any })erson shall willingly and 
knowingly personate or falsely assume the name or character, or pro- 
cure any other pei’son to personate, &c., of any officer, non-commis- 
sioned officer, soldier, oi* other person, entitled or supposed to be en- 
titled to any pension, wages, pay, grant, or other allowance of money, 
prize-money, or relief, or shall personate or falsely assume tlie name 
or character of the ('xecutor or administrator, wife, I'clation, or cre- 
ditor of any such officer, non-conimissioned officer, or soldier, or other 
person, in order fraudulently to receive any j)ension, wages, pay, 
grant, or other allowance of money, prize-money, or relief ; or if any 
person shall forge, or counterfeit or alter, or cause or procure to be 
forged, &c., or knowingly and willingly act, aid, or assist in forging, 
&c. the name or handwriting of any officer, &c., or of any officer, 
under officer, clerk, or servant of the commissioners of the hospital, 
or of any officer or person in any w^ay concerned in the paying, or 
ordering directing or causing the payment, of the said pensions, &c. ; 
or shall forge, counterfeit, or alter, or cause or procure to be forged, 
&c., or knowingly and willingly act, aid, or assist in forging, &c. any 
letter of attorney, bill, ticket, order, certifieate, voucher, receipt, will, 
or any other power, instrument, warrant, document, or authority 
whatsoever, relating to or in any wise concei’ning the payment or 
obtaining or claiming any pension, &c., for and in order to the 
receiving, obtaining, or claiming any such pension, &;c., or shall 
utter or publish as true, or knowingly and willingly act, aid, or assist 
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in titterings &c., knowing the same to be forged^ ootuiterfeited, 
or altered, any such letter of attorney, &c., with intent to obtain the 
payment of any such pension, &c. from the commissioners of the hos- 
pital, or from any officer, under officer, clerk, or seiwant of the com- 
missioner, or from the person authorized or supposed to be authorized 
to pay the same, or with intent to defraud any person, or any cor- 
poration whatsoever; — Felony y Transportation for life, or such term 
of years as the court shall adjudge. 


miiotm. 

Fob regulations as to the employment of children in mills and fac- 
tories, see dTactoriejef. 


Sktealing. 

By 9 Geo. 4, c. 31, s. 21, if any person shall maliciously, either by 
force or fraud, lead or take away, or decoy or entice away, or detain 
any child under the age of ten yeai*s, with intent to deprive its parent 
or parents, or any other person having the lawful care or charge of it, 
of the possession of such child, or wdth intent to steal any article upon 
or about the person of such child, to ^vliomsoever such article may 
belong; or if any person shall, with such intent as aforesaid, receive 
or harbour any such child, knowing the same to have been by force 
or fraud led, taken, decoyed, enticed away, or detained as aforesaid ; — 
Felony ; Transportation for seven years, or imprisonment, with or 
without hard lahour, not exceeding two years ; and if a male, to he 
once, twice, or thrice publicly or privately whipped {if the cou 7 't shall 
think fit) in addition to the imprisonment. 


J[PPMENTICE8.]— By 4 & 6 Will. 4, c. 35, b. 2, no child 
under the age of ten yeai*s shall be bound apprentice to a chimney 
sweeper. 

By sect, 3, no chimney sweeper, who shall not be a housekeeper, 
and rated to the poor’s rate, or assessed for payment of taxes, shall 
take an apprentice, or employ any child under fourteen years of age. 

By sect, 6 , every chimney sweeper, having in his service any ap- 
prentice under fourteen years of age, shall provide for him a leather 
cap, to be worn by the boy when out upon his duty, havjiog a brass 
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plate set on the front, with the names of the master and apprentice, 
and the date of the indenture of apprenticeship engraved thereon^ — 
Penalty for neglect, not exceeding 5Z., nor less than 40s. 

By sect. 7, no chimney sweeper shall hire, use, retain, or employ 
any child under fourteen^ other than an apprentice bound according 
to the provisions of the act, and such boys as shall be upon trial, as 
thereinafter provided Penalty j not exceeding 10/., nor less than 
40s. 

By sect. 8, any person requiring or compelling any apprentice or 
person of any description to ascend a chimney fluey for the purpose 
of extinguishing fire therehiy is declared guilty of a misdemeamr. 

By sect. 9, every hhiding of a child as an apprentice, whether by a 
parish officer, or by the parent or next friend of the child, and also 
eveiy assignment of such apprentice, must be with the consent of two 
justices, to be signified under their hands, indorsed on the indenture 
or jissignment ; sucli indenture and consent to be according to the 
foims in the schedule ; otherwise the same sliall be void. 

By sect. 10, the atje of the child must ])e inserted in the indenture. 

By sect. 11, no chimney sweeper shall let out to hire to any other 
person, for the purpose of chimney sweej)ing, any child who is an 
apprentice. 

By sect. 12, before any boy is bound an apprentice, the intended 
master may have him upon trial not exceeding two calendar months, 
provided the boy, with his parent, next friend or guardian, or parish 
officer, and such intended inasler, sliall go before two justices, and 
register wdth their clerk the name and residence of the intended 
master, and the name, residence, and age of the boy, and the names 
and residences of the parties accompanying the boy, and also the in- 
tended period of trial, and provided the boy shall be of the full age 
of ten years. 

By sect. 13, whei*e a boy has been upon trial, the justices are to 
ascertain from such boy whether he is willing to follow the business, 
and to be bound to such master; and in* case he should be unwilling, 
the justices are required to refuse to sanction the binding. 

By sect. 14, no master shall have more than two boys on trialy nor 
more than four apprentices. 

By sect. 15, no master, journeyman, servant, or apprentice of any 
chimney sweeper shall call or hawh the stv'eetSy under a penalty not 
exceeding 40.v. 

By sect. 16, if any master shall misuse or evil-treat his apprentice, 
or if the apprentice shall have just cause to complain of the breach of 
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any of the covenants in the indentui'e of apprenticeship on the part of 
the master, the master on conviction shall forfeit not more than 10/., 
nor less than 40^'. 

Proceedings on conmction ,'\ — By sect. 17, any two justices may 
hear and determine all complaints, either against the master, or the 
apprentice, and make such orders therein as any justice or justices 
may lawfully do in other cases between masters and apprentices. 

By sect, 19, convictions are to be by two gustices, on oath of one 
witness; and by sect, 20, all penalties are leviable by distress by 
warrant of two justices, and to be paid half to the informer, and half 
to the overseers of the parish where the master shall dwell. 

By sect, 21, the justices may adjudge that the i)arty convicted 
shall 2>o>y tlie penalty either immediately, or within a limited period, 
and that in default of payment the party shall be imprisoned in the 
common gaol or house of correction, with hard labour, — for not more 
than two calendar 7noyiths^ wdiere the penalty with the costs shall not 
exceeds/., — and for not more than three calendar months in any other 
case. 

By 22, inhabitants of any parish maybe witnesses; and by 
sect, 23, distress not to be deemed unlawful, for >vant of fonn ; nor a 
plaintiff in an action to recover for any irregularity, if tender of suffi- 
cient amends be made. 

By sect, 24, where the sum adjudged to be paid on any conviction 
shall exceed 5/., or the imprisonment one calendar month, an appeal 
is given to the next sessions holden not less than twelve days after the 
day of conviction, upon giving to the complainant notice within three 
days after conviction, and seven clear days before the sessions ; and 
the party must cither remain in custody until the sessions, or enter 
into a recognizance with two sufficient sureties to try the appeal, and 
abide the judgment of the court. 

By sect, 2^ no conviction to be quashed for want of form, or to be 
removed by cey'tioraH; and no warrant of commitment to be void 
for any defect therein, provided it be alleged that the party has been 
convicted, and there be a good and valid conviction. 

By sect, 26, this act was to continue in force until the 1st January, 
1840, and from thence until the end of the then next session of par- 
liament ; and by 3 & 4 Viet. c. 85, s. 1, it was further continued to 
the Ist J uly, 1842* 
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1. Form of the Indenture of Apprenticeship, as prescribed by the 9th section of 
the Act(s). 

This indenture, made the day of , in the year of the reign of our 

Sovereign Lady Victoria, by the grace of God of the united kingdom of Great Britain 

and Ireland Queen, defender of the faith, and in the year of our Lord , between 

A, B. and C. D., churchwardens and overseers of the poor of the parish of , in the 

county of [or “ E. E.” the father, or next friend of the boy to he placed out, as the 

case may be'], of the one part, and L. M. of number in street, in the parish 

of , in the county of , chimney sweeper, of the other part: Witnesseth, tliat 

the said churcliwardcns and overseers of the poor [or “ the said E. F.,” as the case 
may be], by and with the consent and approbation of G. II. and 1. K., two of her Ma- 
jesty’s justices of the peace acting in and for the county [or ** stewartry, riding, city, 
town, borougli, division, or place,” as the case may he], signified as hereunder written, 
have put and bound, and by these presents do put and bind, N. ()., of the said 

parish [or township,” or “ place”!, being of the age of years, to be apprentice 

to the said L. IM., behaving now other apprentices, and no more [os the case 

may be], to learn the trade or business of a chimney sweeper, and with him [or ** her”] 
to dwell, remain, and serve from the day of the date of these presents, for and during 

the term of years from hcncc next ensuing, fully to be complete and ended ; 

during all which lime ho the said JV. O., as such apprentice, his said master [or “ mis- 
tress”] fiiilhfully shall serve and obey, his [or “ her”] secrets keep, and liis [o?- ** her”] 
lawful commands everywhere gladly do and perform ; he shall not haunt alehouses 
or gaming houses, nor absent himself from the service of his said master [or ** mistress”] 
day or night without liis [or “ her”] leave, Imt in all things as a faithful apprentice 
shall behave himself towards his said master [or mistress”] and all his [or “ hcr’s”] 
during the said term : And the said L. M., in eonsiilcration of the good w'ill which he 
[or “ she”] hath and heareth towards the said apprentice, and of the faithful service so 
to be performed by him, doth hereby covenant, promise, and agree with the said 
churchwardens and overseers of the poor [or ** the said E. F.,” as the case may be], 
that he [or “ she”] the said N. O. his [or “ her”] said apprentice, in the trade or busi- 
ness of a chimney sweeper, which he [or ** she”] now usclh, shall and will leach and 
instruct, or cause 1o be taught and instructed, in the best manner that he [or “she”] can, 
and shall and will provide and allow unto the said ap])rcntice, during all the said term, 
competent and sufficient meat, drink, washing, lodging, apparel, and all other things 
necessary for the said apprentice : And that the said L. M., executors, adminis- 

trators, or assigns, shall not nor will assign over this present indenture, or the appren- 
tice bound thereby, without the consent and approbation in writing of two or more such 
justices of the peace, to be signified according to the form of the approbation hereunder 
written : And whereas, from the nature of the business or employment of a chimney 
sweeper, it is necessary for the boys employed in climbing to have a dress particularly 
suited to that purpose, which dress is only fit for that part of the occupation, the said 
L. M, doth hereby also covenant, promise, and agree to and with the said church- 
wardens and overseers of the poor [m* “ the said E. F.,” as the case may he], to find 
and allow such suitable dress for the said apprentice as often as need or occasion shall 
be and require, and provide for and deliver to the said apprentice, once in every year 
at least during the term aforesaid, over and above the said dress proper for climbing, 

(s) See ante, p. 143. 

L 
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one whole and complete suit of clothing, with suitable linen and stockings, cap or hat, 
and shoes ; and further that the said L. M. shall and will, at least once in every week, 
cause the said apprentice to be thoroughly w^ashed and cleansed from soot and dirt; 
and shall and will require the said apprentice to attend the public service of God on the 
Sabbath day, and permit and allow him to receive the benefit of any other religious or 
useful instruction ; and that the said apprentice shall not wear liis sweeping dress on 
that day; and that the said L. M. shall not nor will compel, or oblige or permit the 
said apprentice to call the streets ; and furlhfir, shall not nor will compel or oblige the 
said apprentice to exercise his business between the hours of eight at night and four 
o’clock in the morning, from the fii*st day of November to the last day of March in- 
clusive, nor shall the said L. M., or any person or persons whomsoever by bis [or 
** her”] directions, require or force him the said apprentice to climb or go up any chim- 
ney which shall be actually on fire, or make use of any violent or improper means to 
climb or go up any chimney, but shall in all things treat his for '*her”] said apprentice 
with care and humanity. 


2. Form of ApprohalUm hp the Justices. 

We, G. n. and I. K., esquires, two of Jicr Majesty’s justices of the peace, acting in and 
for the county [or '* stewartry, riding, city, town, borough, division, or place,” as the case 
may 6e], having inspected and examined the within-named N, O. [the hoy to he placed 
out or assigned over'], and it having been proved to our satisfaction that he is of the age 
of ten years and upwards, do hereby consent to and approve of his being bound [or 
" assigned over”J as an apprenliee to the wilhiu-namcd L. ]M. [the muster or mistress] 
according to dlKerins and stipulations expressed in the within-written indenture. 

Sonic [m])Ort{nit provisions, liowovcr, in rt*^ard to chimney 
sweepers, have been oinicted by the r(‘c(*nt siatiite ot*6 & 4 Viet. c. 85. 
By cswf. 2 of that statnlo it is declarcMl, that fj*oin and after the 1st 
July, 1842, any jierson who sliall compel or knowinoly allow any 
child, or young person under tlie age of tv/enty-oiK' years, to ascend 
or descend a chimney, or enter a fluO; lor tlie puriiosc of sweeping, 
cleaning, or coring the same, or for extinguishing fire thei’ein, shall 
be liable to a penalty not more than 10/., or less than 5/. 

Affe of Appreni ire.] — By ftcef. 6 it is declared uidaAvful, from and 
after the passing of the act, to apprentice to a chimney swc'epcr any 
child under the age of sixteen ytjars; and every indenture of such 
apprenticeship is declared to be void. 

Children appreniived after Lvf July, 1841.] — By aect. 4, upon the 
application of any child, apprenticed to any chimney sweeper at any 
time after the 1st July 1841 and previously to the 1st July 1842, 
to any justice of the [)eace luiviiig jurisdiction where the master or 
mistress of such (djild sludl reside, the justice may summon tlie 
master or mistress to appcjar at a reasonable time to he named in the 
summons, not being sooner than seven days from tlie time of granting 
it, before any two justices, and upon proof made upon oath to the 
satisfaction of the justices that such apprentice is desirous of being 
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discharged, the justices may forthwith discharge such apprentice by 
warrant under their iiands and seals ; for wdiicli warrant no fees shall 
be paid, and no writ of vsrfiorari or other })rocess shall issue to 
remove any ju’ocecdings. 

Children under sixteen,^ — By aecf. 5, from and after the 1st July, 
1842, all existing indentures of apprenticeship to the trade or business 
of a (diimiiey sweeper, of any (diild who shall then be under tin? age of 
sixteen years, sliall be null and void. 

Construction of Chimuies* ]--By sect, (), for the l>etter security 
from accidents ])y fire, or otherwise, fdl w^itlis and ]>artitions between 
any chimney or flue, th(iveafter to bt» ])iult or rebuilt, are directed to be 
of brick or stone, and at least <*(|ual to half a brick in thickness^ and 
every breastbaek, and with, or partition of any ehiinney oi* flue, 
tliereafler to be built or r(?built, shall bii built of sound materials, and 
the joints of tlu* A^'ork avcII filled in with good inoi’tar or eeimvnt, 
and rendered or stuccoed within. Every chimney or flue thereafter 
to be built or i-ebuilt in any Avail, or of greater length tlian four 
feet out of the AA^all, not being a circular cbimuty or Hue tAA^elve 
iiieb(!s in diainot(‘r, shall he in oA’cry section of the saimi^t less than 
fourteen inches hy nine inches. No clninney or Huet|Pkll b(i con- 
structed Avith any angle therein, Avhich shall l>o less obtuse tliMu an 
angle of one liundred and twenty dc'grt'cs, exct‘jd as ihen'inafler ex- 
ce])ted j and every salient or projecting angle in any ehiifiney oi* flue 
shall be rounded off lour inches at the least; iij)on j)am of forfeiture 
by every master luiildei’ or other master Avorkman, Avho shall make 
or cause to be made sueli <;bimney or Hue, of not less than 10/., nor 
exceeding 50/. But chiinnies or flues nniy be built at angles with 
each other of iiiiu^ty (h‘grees and more, if they have proper doors or 
oj)eniiigs not less tli.an six inches square. 

Meroveri/ of 'painMes,^ — By sect, 7, all eoiivictions for j)enalties 
may be liad before tAvo justices of the peace Avliere the offence shall 
happen ; and such penalties, and the (M>sts and charges attending the 
recovery thereof, may he levied hy distress and sale ol’ the goods and 
chattels of the offender, hy Avarrant under the hands and seals ol* two 
justices, upon conviction of the offender by the oath of one Avitness ; 
one half to be paid to the informer, and the other to the overseers or 
managers of the poor of tlie place Avliere the offender shall dwell and 
inlial»it, to l)c apj)Ued in aid of the poor rate. 

Imiyrhonmmt for default — By sect, 8, the convicting justices 
may adjudge that the party shall pay the penult}", together with costS| 

l2 
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either immediately, or Avitliin such pei*iod as they shall think fit; and 
ill default of payment at the time appointed, such person shall be 
imprisoned in the common jjaol or house of correction, with or with- 
out hard labour, not cxccedinfr two calendar months. 

By accU 9, inhabitants of parishes are declared not incompetent 
witnesses, by reason of their jiayinjv rates. 

By sari. 10, no distress is to lie deemed unlawful for want of 
form; and there is the usual provision for the tender of amends by a 
defendant in any action lironp^ht iij^ainst him for any thin" done under 
authority of the act. 

By aert, 11, an ajipeal is given to any party aggrieved, to the next 
sessions holden not less tlian twelve days after the conviction. 

By serf. 12, no conviction is to be quaslied for want of form. 

3. Conviction under the 3 4 Viet. c. 85, s. 2, for allowing a Child to climb a 

Chimney. 

Middlesex, \ He it rcinciubered, that on the day of , at ■ ■■ , in the 

to wit. i county of , A. R. of , in the county aforesaid, yeoman, person- 

ally came before J. P., cstiuire, one of her Majesty’s jiistiees of the peace for the said 

county, and informed the said jusliee, that C. D. of , in the county aforesaid, 

chimney sweeper, on the day of , in the year aforesaid, at , in the said 

county, did compel and knowingly allow one K. F., then and there being under the 
age of tw’enty-one years, that is to say, of the age of ten years, to ascend a certain 

chimney belonging to the house of Ci. II., esquire, situate at , aforesaid, for the 

purpose of sweeping and cleaning the same, contrary to tins form of the statute in such 
case made and provided: hereupon the said C. T)., after being duly summoned to 
answer the said charge, appeared this day before us, the said J.P. and W. O., esquires, 
another of her Majesty’s justices of the peace for the said county, and having heard the 
charge contained in tlie said information, declared tlial he w’ns not guilty of the said 
ofTence, whereupon we, the said justices, did proceed to examine into the truth of the 
charge contained in the said information ; and one AI. li., a credible witness, now 
upon his oath, deposeth and saitb, in the presence of the said C. I),, that the said C. D., 

on last ^Vednesday morning, the inslant, did order and command the said E. F. 

to climb up the kitchen chimney of the house of G. II., esquire, at aforesaid, for 

the purpose of sweeping tiie same, and that the said E. F. remained in the said chimney 
for more than five minutes : Tlierefore it manifestly appearing to us, the said justices, 
that the said C. D. is guilty of the offence charged upon him in the said information, 
we, the said justices, do hereby convict him of the offence aforesaid, and do declare 
and adjudge that he the said C. X), hath forfeited the sum of 5/. of lawful money of 
Great Britain, for the oft’ence aforesaid, one half of the said sum to be paid to A. B., 
the informer, and the other half thereof to be paid to the overseers of the poor of the 
parish of ■, where the said C. D. doth inhabit and dwell, to be by them applied in aid 
of the rate for tlie relief of the poor of the said parish, according to the form of the sta- 
tute in that case made and provided. Given under our hands and seals, this day 

of , in the year of our Lord 1842. 

J. P. (l. s.) 

W. 0.(l.s.) 



CHURCH. 149 

4. Discharge of an Apprentice, under the 3^4 Viet, c, 85, s, 4, who was bound after 
the lit Julp, 1841, and before the July, 1842. 

Middlesex, ) Whereas A. B., of , in the county aforesaid, a child of the age of 

to wit, i twelve years, on the day of , applied to me, J. P., esquire, one 

of her Majesty’s justices of the peace for the said county, and informed me that he the 
said A. B., after the 1st day of July, 1841, and previously to the 1st day of July, 1842, 

to wit, on the day of , was apprenticed to C. D., of , aforesaid, then and 

there and now using tl»e trade or business of a chimney sweeper ; whereupon I, the 
said A. B., having jurisdiction where the said C. D. resides, issued my summons to the 
said C. .1). to appear before me and \V. ()., 68 ( 11111 * 0 , another of her JMajesty’s justices 
of the peace for the said county, having jurisdiction as aforesaid, at a reasonable time 
named in such summons, the same not being sooner than seven days from the time of 
granting such summons : And whereas the said C. 1). hatli appeared this day before us, 
the said justices, in pursuam^c of the said summons, and the said A. B. being now exa- 
mined by us in the presence of the said ])., hath deposed upon oath, to tlie satis- 
faction of us, tlic said justices, tliat tlie said A, B. is desirous of being discharged from 
his said apprenticcsliip : We, the said justiiies, do therefore by tliesc presents discharge 
tlie said A. B. of and from his said apprenticeship to tlie said C. D., any thing contained 
in the indenture of apprciiticeshij> made between them, or otht;rwise howsoever, to the 

contrary notwithstanding. Given under our hands and seals, this day of , 

in the year of our Lord 1842. 

J. r.(L.B.) 

W. O. (l. s.) 


€fturc9* 

For riotously dcmolisliing any cliurdi or chapel, see 3&{ot. 

For stealing from cl lurches, sec ^cicrilcsc. 

For setting tire to them, see 

DisUtrhancii of Din ne Bernce .’] — By 1 Mary, sess. 2, c. 3, s. 2, 
if any person shall willingly and of purpose, by word or deed, mali- 
ciously or conteni})tiiously molest, let, disturb, vex, or trouble, or by 
any other unlawl'ul wavs or means disquiet or misuse any preacher 
duly lic(Mised, allowed, or authorized to preach, in any sermon, 
preacliing, or eolhition, that he shall make in any church, chapel, 
churchyard, or in any otlicr place u^cd, fi’cquented, or appointed to 
be preached in;— or (liy sect, 3) if any person shall maliciously, 
willingly, or of purpose, molest, let, disturb, vex, disquiet, or other- 
wise trouble, any parson, vicar, parish priest, or curate, or any lawful 
priest preparing, saying, doing, singing, ministering, or celebrating 
the mass, or other sncli diviiK* service, sacraments, or sacramentals, 
as was most commonly Ircquented and used in the last year of the 
reign of King Henry VIII., or that at any time thereafter should be 
allowed, set forth, or authorized by the Queen’s Majesty »or (by 
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sect, 4) if any person shall unlawfully or maliciously pull down, 
deface, spoil, or otherwise break any altar, or any crucifix or cross in 
any church, chapel, or ehiivchyard;— the offender may btJ appre- 
hended by the constable or churchwarden, or by any otlier pcjrson then 
present at the time of the said offence, and (by sect. 5) may be 
brought before some justice, who is required to commit him forth- 
with, and in conjunction with another justice within six days to 
examine the offence ; and (by sect, 6) if they find him guilty by 
pi‘Oof of two witnesses, they are to commit him to gaol for three 
months, and further to the next quaiter sessions, when he is, upon 
repentance, to be discharged, finding surety for bis good behaviour 
for a year. 

By sect. 7, persons rescuing offenders, or hindering such arrest, 
shall suffer like imprisonment, and j)ay a fiac of 5/. for each offence. 

Although the Roman Catholic Religion was predominant when 
this statute was made, yet tlie disturbance of a minister in performing 
the present service of the Church of England, is 'within its pro- 
visions (t). 

By 1 W. & M. c. 18, s. 18, if any person sliall willingly, and of 
purpose, maliciously or contemj)tuously come into any cathedral, 
or parish church, chapel, or other congregation permitted by that 
act, and disf|ui(*t or disturb the same, oi* misuse any preacher or 
teacher; such j)ersou, upon jn-oof thereof by tico witnesse*^ before 
any Justice of the peace, shall find t^vo sureties to be bound in the 
penal sum of 60/., or in default shall lx? committed to prison till the 
next sessions, and if convicted at the sessions, be shall suffer the 
penalty of 20/. 

Offence of not {fo’nuf to CliHrch .'\ — liy 1 Eliz. c. 2, s. 14, every 
person, having no lawful or reasonable excuse to bo absent, shall 
endeavour to resort to liis parish church or chapel, or iq)on reasonable 
let tliereof, to some usual place where common ])rayer sliall be used, 
upon eveiy Sunday, and other days ordained and used to be kept as 
holy days, upon jiaiii ol‘ puiiisliment by the ccnsui-es of the church, 
and also iqion pain that \w sliall forfeit for every siidi offence 12^/,, 
to be levied liy the churchwardens, for the use of tlic poor, by distress. 

By 3 Jac. 1, c. 4, s. 27, one justice, upon the oath of one witness, 
may call the party befoi’c him, and if he shall not make a sufficient 
excuse to the satisfaction of the justice, the justice may grant a war- 


(0 1 Uawk, c. 63, s. 31 . 
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rant to the churchwarden to levy 12c?. for every such default by way 
of distress, for the use of the poor ; and in default of distress the 
justice may commit the offender to prison. But by sect, 28, no man 
is to be impeached for this cause, exce])t within one month after his 
default. 

But by the Toleration Act, 1 W. 3, c. 18, s. 1, the above enact- 
ment is not to extend to any person dissenting from the Church of 
England, who shall take the oaths of allegiance and supremacy, and 
make and subscribe the declaration against popery therein mentioned, 

— 4 

By 53 Geo. 3, c. 127, s. 7, if any person refuse payment of a 
cliurcli rate duly assessed upon him, and the validity of wliich has 
not been questioned in any Ecclesiastical Court, one justice may by 
warrant under his hand and seal, and upon (U)ni])hdnt of the church- 
warden, conv(jn(.‘ him before (tro justices, who are to examine into 
the merits of* the C()jni)hiiiit, ajid by order under tlieii‘ hands and seals 
direct the payment of what is due, so as the sum do not exceed 
10/., over and a)>ov(' the costs; which, upon refusal to pay, may 
bo levied l)y distjcss, subj<!ct to the right of ap])eal to the sessions. 
But if the validity of the ran*, or the liability of the party to pay it, 
be disjmled, and (In* party give notice (hereof to the justices, they 
sliall forbear giving judgment. 

A party summoned may give the justices notice that he disputes 
the validity of the rate, or his liability to pay the same, although no 
proceeding is oonnneneed in the Ecclesiastieal Court, if he assigns a 
homl fide ’‘easoii for his ohjection to the rat<* (//). But a mere state- 
ment to the justices hy the party eomjjlained of, that he disputes the 
rate, and that he has luiteicd a caveat against its allowance in the 
Ecclesiastical Court, does not deprive the justices of jurisdiction ; for 
they may still hear and examiiu.*, to ascertain whether the rate is 
bond fide disput(Ml(/;). If, Iiowever, the rate has been actually 
disputed iii the Ecclesiastical Court, tJien, notwithstanding the rate 
has been there confirmed, it would seem that the justices have no 
jurisdiction (;r). 

By tile 54 Geo. 3, e. 170, s. 12, the goods of* tin* party neglecting 
to pay tlic rate for the churcli of any district, for seven days after 

(u) R, V. MilnroWf 5 M, &: S. 248. (i) R, v. Sillijant, 4 Adol. & E. 354; 

ft. V. Wrottesley, 1 B, &c Adol, 648. and see Bodenham v. Ricketts, ib# 433. 
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demand may be distrained, not only within the district, but also 
within any other district within the same couritj^ ; and if sufficient 
distress cannot be found in such county, then upon oatli thereof made 
before one justice of any other county, in which any goods of such 
person shall be found, and such justice indorsing his name on the 
distress Avarrant, tlie goods of the party are liable to be distrained in 
such other county. 

By the 7 & 8 Geo. 4, c. 17, tlie provisions of the 57 Geo. 3, c. 93, 
regulating the costs of distresses foi* rent, are extended to distresses 
for church rates ; for which see title Hantllorlll anTJ Ctnant. 

1. Complaint hy Churchwarden, in order to ground a Distress for a Church Rate. 

Kent, ) Be it remenihered, that on the day of , in the year of our Lord 

to wit, i 1842, at , in the county of , A. B., one of the churchwardens of 

the parish of in the said county, personally coineth before me, J.P., esq., one of 

her Majesty’s justices of the peace for the said county, and on his oath saith, that C. D. 
of &LC. in the said county, hath refused and neglected, and still doth refuse and neglect, 
to pay to the churcliwardens of the said parish, or either of them, or any person autho- 
rized to receive the same, the sum of , being the sum to which the said C. 1). is 

duly rated and assessed, in the churchw’ardens’ rate for church rates, and made the 
— day of — — last, the validity of which said rate hath not been questioned in any 
Ecclesiastical Court, and which sum is now justly due from the said C. D. unto them 
the said churchwardens*, and that they ought to collect and receive the same, and the 
said A. B. prayeth justice iii the premises, and that the said C. D. may be summoned 
to answer the same. 

Sworn before me, J. P., on kc. J. P, 


2. Summons thereon, 

Kent, } To E. F., constable of , and to all constables and othera her Majesty’s 

to it it. S officer’s of the peace for the county of . 

Whereas information and complaint have been made before me, J. 1*., esq., one of 
her Majesty’s justices of the peace for the said county, by A. B., one of the chui’ch- 

wardens of the parish of in the said county, that C. D. of &c. hath refused and 

neglected, and still &ic. [proceed as in the first precedent to the asterisk, and then thus] : 
These are therefore to require you forthwith to summon the said D. to appear before 
me, and such other justices of the peace for the said county as shall be then present, 
at in the said county, on the day of , at the hour of in the fore- 

noon of the same day, to answer unto the said information and complaint, and to be 
further dealt with according to law ; and be you then there to certify what you 

shall have done in the premises. Given under my hand and seal at in the said 

county, the day of , 1842, J, p. 


3. Order thereon, 

Kent, 1 Whereas information and complaint have been made unto me, J, P., 
to wit, } esq., one of her Majesty’s justices of tlie peace in and for the said county, 
by A. B., one of the churchwardens of the parish of — — in the said county, that 
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C. B., of in the county aforesaid, hath refused and neglected, and still &c. [pro- 

ceed as in the first precedent to the asterisk, and then thus] : And whereas by warrant 
under the hand and seal of me the said J. P., the said C. D. hath been duly summoned 
and convened before me the said J. P., and M. N., esquire, another of her Majesty’s 
justices of the peace in and for the said county, the same being the county where the 
church is situated in respect whereof the said rate had been made, and being neither 
of us patrons of the said church, nor any way interested in any of the rights, dues, or 
other payments belonging to the said churcli.* And whereas the said C. D., having 

been so summoned, appeared before us the said justices on the day of 

instant, at in the said county, and heard the complaint aforesaid ; we the said 

justices, therefore, having considered tiic premises, and having also duly examined into 
the merits and truth of the said complaint upon oath, do find that there is justly due 

the aforesaid sum of from the said C. l.>. to the churchwardens of the said parish ; 

and we do order and direct the aforesaid C. T). to pay, or cause to be paid, the same 
unto the said A. 13., so being one of the said churcliwardens as aforesaid, together with 
the further sum of — - fur such costs and charges concerning the premises, as upon 
the merits of the cause do appear to us to be just and reasonable. Given under our 

hands and seals at in the said county, the day of , in the year of our 

Lord 1842. 


4. Warrant to levy* 

to ^ constable of , and others whom this may concern. 

Whereas information and complaint have been made unto me, estp, &c. [pro* 
ceed as in the lust precedent to the asterisk, and then thus] : And whereas we the said 
justices, having duly considered the premises, and having also duly examined into the 
merits and truth of the said complaint upon oath, did on &c., at &c., by an order in 
writing under our hands and seals, order and direct the said C. T). to pay unto the said 
A. B., so being one of the churchwardens of the said parish as aforesaid, the sum of 

, duly rated and assessed to the said C. U. in the churchwardens’ rate for church 

rates, and justly due unto the said churchwardens, and also the sum of shillings 

for the costs and charges of the said A. 13. in recovering the same, making in the whole 

the sum of : And whereas it appeareth unto us, upon the oath of , of , 

that the said C. 1). hath had due notice of the said order, but hath refused and neglected, 

and still doth refuse and neglect, to pay, and hath not paid, the said sum of , or 

any part thereof. 

These are therefore to authorize and command you, that you do forthwith levy the 

aforesaid sum of , by distress and sale of the goods and chattels of the said C. D., 

and out of the money arising from such sale that you do pay, or cause to be paid, unto 

the said A. B. the said sum of , and thereout also deduct your necessary charges 

of distraining; and if any overplus shall remain, after such payment and deduction as 
aforesaid, that you do render the same unto the said C. D. 

Given under our hands and seals, this day of , a.o. 1842. 


Ctnqut iPoi'ts;— See 
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For stealing from, or injuring coal-mines, sec jKintiel* 

For firing them, see 9[rSon* 

llemoving or altering Marlts on KceU or CartsJ] — By 6 & 7 W. 3, 
c. 10, for the better admeasurement of keels and keel-boats in the 
port of Newcasth’-ujion'-Tyne, and the numbers thereunto belonging, 
it is enacted by ^ect, 7, that if after the admeasuring, marking, and 
nailing of any keel, boat, wain, or cart, according to the directions of 
that act, the mark shall be removed or altered, every person wljo shall 
have a hand in, or be privy to the doing thereof, and shall, on proof 
thereof by one witness before one junticey be convicted thereof, he shall 
forfeit 10/., to be levied by distress ; in default of which he may be 
committed to the common gaol for three months; one half of the 
forfeiture to the king, and tlio other to the j^erson making the dis- 
covery. 

By 31 Geo. 3, c. 36, s. 1, if any of the nails or marks placed in or 
on any keel, pan-kec;!, pan-boat, or other boat, wain, or cart, shall be 
removed by accident or design, the same shall not be again used in 
the removal or carriage of coals, until it shall have been re-admeasured, 
marked, and nailed; under the penalty of forfeiting the boat, or cart;, 
together with the coals loaded therein. 

By secU 4, if any person shall wilfully or designedly remove, 
deface, or destroy such marks or nails, as by order of the commis- 
sioners appointed by virtue of the former act shall b(? })ut upon any 
keels, ]»an-kcels, pan-boats, or other boats, wains, or carts, or cause 
the same to be done, he is liable, on conviction before any justice 
upon the oath of one witness, to a penalty not exceeding 5/., nor less 
than 40 a\, or in detault thereof to be committed to the house of cor- 
I'ection nearest the place ^\'hcre the offence shall have been committed, 
for not more than one month, nor less than seven days. 

Fixing the Price in certain j>/am‘.] — By 17 Geo. 2, c. 35, s. 1, 
three justices may set the prices of coals, called sea-coals, brought by 
sea into any river, creek, or port, and sold by retail, after landing in 
any place to which the statute of 16 & 17 Car. 2, c. 2, (respecting the 
price of coals brought into the river Thameii) does not extend, as they 
shall judge reasonable, allowing a competent profit to the retailer 
beyond the price and chai’ges paid by him. And if an ingrosser or 
retailer of such coals shall refuse to sell as aforesaid, then the justices 
shall appoint some ofijeer or other persons to enter into any place 
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where such coals are stored up^ and in case of refusal^ (taking a con- 
stable,) to force entrance, and to sell the coals at such rates as the 
justices shall judge reasonable. And if any action shall be com- 
menced against the justices, or any person, for any thing done in pur- 
suance of the act, the defendant may plead the general issue, and give 
the special matter in evidence, and if a verdict be found for the de- 
fendant, he shall recover damages, and treble costs. 

]\£ul)ehavlour of Colliers and Miners^ — By 39 & 40 Geo. 3, c. 77, 
s. 3, if any pei*son shall enter into any contract in writing to get any 
coal, culm, iron stone, or iron ore, and shall wilfully and to the pre- 
judice of the owner, raise, get, or work the same in a different man- 
ner to his contract, and against the will of the owner or his agent, or 
shall refuse to fulfil his engagement, he shall, on conviction, upon the 
oath of one ivltness before one justice^ forfeit not exceeding 406\, with 
costs, and on non-payment he may be committed to tlie common gaol 
not exceeding six months, and the contract sliall thereupon become 
void. 

By sect 4, if any person shall m ork or stock any coal, or iron 
stone, or ore, in any false or fi*audulent manner, with intent to deceive 
his employer, or to defraud the person who raised the same, he shall, 
on conviction, on the oatli of one tvitness before one Justicfiy be com- 
mitted to the common gaol or house of correction not exceeding three 
months. 

By sect 5, if any person shall steal any coal, culm, coke, wood, 
iron, ropes, or leather, not exceeding the value of 6a*. from any place 
belonging to any coal-dealci*, or from any boat, barge, waggon, cart, 
or other carriage carrying the sanuj ; or shall steal, break, destroy, 
damage, or embezzle any tools or implements for getting coals or 
minerals, not exceeding the above value ; and shall, on the complaint 
of the owner or his agent, be convicted, on the oath of one witness 
before one j ustice^ he shall for the first ofience forfeit not exceeding 
10#., with costs, and upon non-payment* shall be committed to the 
house of correction to hard labour for one month ; for the second 
offence, not exceeding 20#., with costs, and on non-payment to be 
committed to the house of correction to hard labour for three months ; 
and for any further offence, not exceeding 40#., with costs, and on 
non-payment the like commitment for six months. 

By sect 6, half of the penalty is to go to the informer, and half to 
the poor; and by sect 7, the evidence of cfny inhabitant of the parish 
i^ ftdii^issible. 
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By sect. 9^ all prosecutions must be within nine calendar months 
after the offence ; and sect. 10 giyes an appeal to the sessions ; but no 
proceedings are to be quashed for want of form, and no certiorari. 

Regulations for the Vend and Delivery of Coals in the MetropolUj 
and twenty-five miles from the General Post Office. 

Coals to he sold hy Weight.'\ — By 1 & 2 Will. 4, c. Ixxvi. s. 43, 
all coals, cinders, and culm, which shall be sold out of any ship or 
vessel in the port of London, or within the cities of London and 
Westminster, or within twenty-five miles from the General Post 
Office, shall be sold hy weight, and not by measure. 

Selling one sort for another.^ — By sect. 45, if any seller or dealer 
shall knowingly sell one sort of coals for a sort which they really ai*e 
not, he shall forfeit 10/. for every ton so sold, not exceeding twenty- 
five tons, and so in proportion for a smaller quantity. 

Not delivering Sellers ticket.] — By 1 & 2 Viet. c. ci. s. 3, with 
any quantity exceeding 560 j)ounds, delivered by any cart, waggon, 
or other carriage, the seller shall deliver to the purchaser, or his 
agent or servant, immediately on the arrival of the cart, waggon, or 
craft in which the coals shall be sent, and before any of them shall be 
unloaded, a ticket according to the form spc^cified in the schedule ; — 
Penalty for default, not exceeding 20/. And in case the carman, or 
other person attending the waggon or cart, to whom any such ticket 
shall have been given by the seller, refuse or neglect to deliver such 
ticket, he also forfeits not exceeding 20/. But coals delivered to any 
seller or dealer, or to any person purchasing them at the coal market, 
may be delivered without such ticket. 

By sect. 4, with any quantity exceeding 560 pounds, delivered by 
any lighter, vessel, barge, or other craft, the seller shall in like man- 
ner deliver to the purchaser on the arrival of the craft, and before 
the unloading of any other of the coals, a ticket setting forth in 
words at length the number of tons, and the name of the coals, to|^e- 
ther with the name and number of the craft, and the name of^ the 
seller, and also the name of the lighterman. In case of any default, 
the like penalty, not exceeding 20/., is imposed both on the seller, 
and the person having the charge of the coals ; but there is the like 
exception in regard to coals delivered to any seller or dealer, or to 
any person purchasing them at the coal market. 

Sachs to contain acei'tain quantity.]— 'By 1 & 2 Will. 4, c. Ixxvi. 
s. 48, all coals sold from any lighter, barge, or other craft, or from any 
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wharf, warehouse, or other place, in any quantity exceeding 560 
pounds, except coals carried and delivered in bulk, shall be carried 
and delivered to the purchaser in sacks containing either 112 i^ounds 
each, or 224 pounds. But coals delivered by gang labour may be 
conveyed in sacks containing any weight. 

As to delivery in hnlk.'\ — By sect, 49, where the coals exceed 660 
pounds, tliey may be delivered in bulk, provided the weight of the 
cart, as well as of the coals, shall be previously ascertained, and such 
weight specified in the seller’s ticket. And if any seller shall deliver 
the coals, without having a weighing machine fixed up on his wharf 
or place, or without previously ascertaining the weight of the cart 
and the coals, he shall forfeit not exceeding 50/. 

By sect, 50, the carman or driver shall, in case he shall be required 
by the purchaser, weigh the waggon, with or without the coals therein, 
at any public weighing machine on the road between the place from 
which the coals shall be brought «^nd the ])lacc of deliveiy, or within 
one hundred yards from such road. Penalty for refusal, not exceed- 
ing 10/. But the carman is not obliged to weigh tJie waggon without 
the coals, until after the coals are delivered; and he is not com- 
pellable to return to any such public weighing machine after he shall 
have passed it. 

By sect, 51, if on a delivery in bulk a less quantity is delivered 
than shall be expressed in the ticket, the seller foi*feits not exceeding 
10/. ; and if the deficiency exceeds 224 pounds, then he is liable to 
forfeit not exceeding 50/. 

Carman to carry a Weifjhiruj Machine,'] — By sect, 62, if any car- 
man shall not have placed in, on, or under his cart or waggon a per- 
fect weighing machine, marked at Guildhall by the proper officer 
there, he is liable to a penalty not exceeding 10/., and the seller of 
the coals to a penalty not exceeding 20/. But coals conveyed in 
bulk, or in any cart or waggon belonging to the purchasei*, may be 
carried without any weighing machine.' 

By 1 & 2 Viet. c. ci. s. 5, no weighing machine shall be deemed 
perfect, unless proper weights are carried therewith. But any other 
just balance, with an even beam and legal 'weiglits, shall be deemed a 
perfect weighing machine, without having been marked at Guildhall. 
Any carman, placing in, on, or under his cart or waggon, any beam 
or scales, or other weighing machine, or any weights which shall be 
imperfect, or improper for denoting the weight of coals, is liable 
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to a penalty not exceeding 5Z., and the seller to one not exceeding 
101 

Cwnnan to weigh the Sach^,] — By 1 & 2 Will. 4, c. Ixxvi. s. 64, the 
carman, Avliere the coals are carried in sacks for delivery to the 
purchaser, must weigh, if required, any one or more of the sacks 
which may be chosen by the purchaser, with the coals therein, and 
must also afterwards weigh such sack, without any coals therein. 

By ftect. 55, if the carman shall neglect or refuse to weigh any such 
sack of coals, or if he shall drive away, or permit or suffer the cart or 
waggon to be driven away, without weighing such sack, or shall 
hinder, obstruct, or otherwise prevent the purchaser, or his servant, 
or any other })erson, from examining the machine, or weighing all or 
any of the sacks of coals, he is liable to a penalty not more than 20/., 
nor less than 5/. But by 1 & 2 Yict. c. ci. s. (>, so much of the enact- 
ment as relates to the liiiidering of any person, othe7‘ than the pMi*- 
clmmr or his servant, is repealed. 

By sect 56, if the purchaser, on requiring any sack of coals to be 
weighed, shall find them deficient in weight, and shall signify his 
desire to the carman to have all or any part of the coals weighed or 
rc-weighed in the presence of some constable, or other indifferent 
and credible person, then the carman is required to remain at or 
before the house of the purchaser with sucli coals and the cai*t or 
waggon, until the coals are weighed; and if he shall drive away 
before, he is liable to a penalty not exceeding 20/. 

Penalty for refusal to icelgh, or for deficiency in weight'] — By 
sect 57, upon the purchaser procuring the attendance of a constable, 
or other indifferent and credible person, all the sacks, both with and 
without the coals, shall accordingly be weighed by the carman in the 
presence of the purcliasei’, and of such constable or other person; and 
in case the purchaser shall not attend for that purpose, then the car- 
man may proceed to weigh in his absence. If* the carman refiises or 
neglects to weigh, lie forf*eits not exceeding 10/., and the constable or 
other person may then weigh the sacks ; and in case any of the sacks* 
are deficient in weight, the seller is liable to a penalty not exceeding 
5/i for every sack so deficient. ^ 

Whe7*e quantity sold less than pounds,] — By sect, 58, all coals 

sold in the quantity of 560 pounds, or less, must be weighed previous 
to being delivered, and in the presence of the purchaser, if so required 
by him, under a penalty not exceeding 5/. 
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Weighing Machine to be kept at Police 8tatwm ,'\ — By i^ect, 59, a 
proper weighing machine shall be kept at every police station, or at 
any other place appointed by two justices of the peace, which shall be 
provided and kept in repair by the overseers of the parish in which 
the station is situate, and may be used in the parish for weighing 
coals, respecting which there may be any dispute. And if the over- 
seers shall not provide and send such a machine, or shall not cause it 
to be repaired, or a new machine to be provided within seven days 
after notibe to them of the want thereof in writing being left at their 
usual places of abode by any police officer, or any inhabitant of the 
parish, the overseers are liable to a penalty not exceeding 10/. 

Ships hrealiing hulk before payment of JDiities .'] — By sect, 70, if 
the bulk of any ship or vessel laden with coals, cinders, or culm, 
liable to the duties im})osed by the act, shall be l>roke, or any of such 
coals, &c. unladen, before such duties shall have been paid, the mas- 
ter or owner of tlie vessel shall forfeit not exceeding 25/. 

Penalty on Clerk of the CoaUmar1t€t,^—'Rj sect. 71, the clerk of 
the coal-market must, within seven days after payment of the rates or 
duties U])on any such ship or vessel, transmit to the coast office at the 
Custom House, London, a return stating the name of the ship, and 
the tonnage upon which the duties liave been j>aifl, under a penalty 
not exceeding 25/. 

Penalty for evading payment of Duties,']-— tXic. master or owner 
of any ship, oi’ the owner or factor of any coal, shall by any means 
whatsoever elude, evade, or avoid the payment of the rates or duties, 
he shall forfeit to the corporation of London a sum equal to the 
amount of such duties, and shall also stand charged with the pay- 
ment of such duties, which, as well as the forfeiture thus incurred, 
may be recovered either by the means therein prescri!)ed for levying 
such duties, or in such manner as is afterwards directed for levying 
and recovering the penalties imjiosed by the act, and with the like 
costs. 

Penalty fornot 7*^/7 sect. 75, if the 

person who ought to register and file the certificate of the fitter as to 
the quantity and quality of the coals, shall neglect to register it for 
twenty-four hours after the delivery of it at the proper office, or shall 
make a false entry of it, or refuse to produce and show such certificate 
and registiy thereof to any person coming between the hours of twelve 
and two to see and inspect the same, and take extracts therefrom, he 
is liable to a penalty not exceeding 5/. 
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PmaUy if Coals exceed the quantity in Fitter* s Certificate .'] — 
By sect, 76, in case the quantity of coals in any ship shall exceed the 
quantity mentioned in the fitter’s certificate, or such account or affi- 
davit to the extent of five pounds above every 100 pounds of the 
coals, then, in addition to tlie penalty of lOOZ. imposed by the act for 
giving a false certificate or account, the master of the ship is liable to 
pay to the inspector by whom the coals shall be weighed not exceed- 
ing 3fZ. per ton, which is recoverable in the same manner as is after- 
wards directed with respect to any penalty imposed by tlie act. 

Fecovery and apjdication of penalties.] — By sect. 11 y all penalties 
(the manner of levying and recovering whereof is not otherwise 
directed) not exceeding 25Z. must be sued for within one calendar 
month (by 1 & 2 Viet. c. ci. s. 7, two calendar months) after the 
offence committed, and ai*(i recoverable before one justice, who, on 
information or complaint to him made, may grant a summons or 
warrant to bring before him any offender. If, on the conviction of 
the party by tlui evidence of one witness^ the penalty is not fortliwith 
paid, it may be levied by distressy in default of which commitment to 
the common gaol or house of correction not exceeding six calendar 
months. All the penalties to be paid to the overseers for the use of 
the poor. But by sect. 79, the justice may, if he think fit, direct any 
part of the penalty, not exceeding one half, to be j)aid to the informer, 
or persons aiding or assisting in the a}>prehension of the offenders. 

By sect. 78, the justice may proceed by summonsy instead of in- 
formation ill writing. 

Expenses of Witnesses,] — By ,vect.80, the justice may direct all or 
any part of the reasonable exjienses of any constable, or other witness, 
and such compensation for his time and trouble as tlie justice may 
think fit, to be paid either by the offender or complainant ; which sum 
is recoverable in the same manner as any penalty. 

Recovery of 2 )enaHies on Carman.] — By sect. 81, where the penalty 
imposed on any carman, or the sum directed to be paid to any witness, 
shall not be forthwith paid on his conviction, it shall be paid by his 
employer, and shall be recovered in the same manner as any penalty ; 
but the caiman is liable to repay it to his employer, to be recovered 
from him in the same manner. 

Appeal — By sect. 82, an appeal is given to the next 
sessions, on giving immediate notice to the justice ; but no proceed- 
ings are to be quashed for want of form, or to be removed by cer- 
tiorari. 
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Com/pellin^ attendance of WitnessegJ] — By sect 83, a justice may 
summon before him any person who shall appear to be a necessary 
witness; and in default of his appearance, then, upon due proof of the 
service of the summons, such person is liable to a penalty of 25Z., 
recoverable in the same way as other penalties ; and the justice may 
cause such person to be apprehended by warrant under his hand and 
seal, and to be brought before him ; and wherever such witness shall 
appear upon summons, or be so apprehended, if he shall refuse to be 
sworn, or to answei^ or to give evidence, the justice may commit him 
to the common gaol or house of correction for not more than six 
calendar months. 

By sect. 86, no distress is to be void, for want of form ; and by sect 
87, a general form of conviction is given. 

Actions.'] — By sect. 88, no plaintilf shall recover in an action 
against any person for any thing done in pursuance of the act, unless 
notice is given to tlui defendant twenty-one days before such action ; 
nor shall the jdaintiff recover, if tender of sufficient amends hath been 
made before action brought ; and in case no tender hath been made, 
the defendant is permitted to jiay money into court. 

By sect 89, all such actions must be brought within three calendar 
months after the fact committed, and in the county where the cause 
of action arose ; and if the defendant succeeds in the action, he is 
entitled to double costs. 

Wages of persons employed in tmhadmg Colliers.] — By 1 & 2 
Viet. c. ci. s. 12, every master of a vessel, in which any person, not 
being pait of the regula r crew, shall be employed in the discharge or 
deliveiy ol‘ the coals, shall jjay to such person eveiy day before he 
shall leave the vessel his w'ages for each day ; in default of which, or 
if the wages arc paid at any other place than on board the vessel, the 
master of the vessel is liable to a penalty not exceeding 10/. 

By sect 1 of this last-mentioned a.ct,*aftcr reciting that the term of 
seven years, during which the provisions contained in the 1 & 2 Will. 

.. 4, c. Ixxvi. were thereby directed to continue in force, would expire 
on the 31st December, 1838, and that it was expedient that the same 
should be continued, it is declared that the said act, and all the pro- 
visions therein contained (except such as are altered or repealed by 
the last act), shall be continued for the further tei*m of seven years, 
from the 31st December, 1838. From this enactment it would 
appear, as if the whole operation of the 1 & 2? Will. 4, was limited for 
seven years ; whereas, by the 60th and 61st section of that act, the 
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of geTen years would seem to apply merely to the rest^ic- 
tidii of the right of the corporation of London to measure or weigh 
c6als> {^d the metage duty in respect thereof, and any rates or duties, 
other privileges connected with the importation or metage of 
^als. 

Conviction (y) under ihe\^^ Will* 4, c* Ixxvi*, s* 57, for Sacks not containing 
the proper quantity of Coals, 

Middlesex, > Be it remembered, that on the day of , in the year of our 

to wit. i Lord 1842, at — , in the county aforesaid, A. B. of , in the said 

county, coal-merchant, is convicted before me, J, P., esquire, one of her Majesty’s 
justices of the peace for the said county : For that the said A. B., on the — day of 

— — instant, at , in the county aforesaid, sold to one C. D., of , in the said 

county, one ton of coals, to be delivered in ten sacks, containing 224 pounds each, and 
to be carried and conveyed to the said C. I)., in and by a certain waggon of the said 
A. B. ; and the said C. D., so being the purchaser of the said coals, and being desirous 
that the said coals contained in such waggon as aforesaid should be weighed, then and 
there procured the attendance of a police officer to be present at the weighing thereof, 
when all the said sacks, both with and without the coals therein, were accordingly 
weighed with the proper machine for that purpose by the carman attending such wag- 
gon in the presence of the said C. D., so being the purchaser of the said coals, and of 
the said police officer j upon which occasion, it manifestly appears to me, the said jus- 
tice, upon good proof upon oath now this day had and taken before me, that six of the 
said sacks were found, upon such weighing thereof, not to contain in each 224 pounds 
net of coals, but that on the contrary thereof one of tlie said six sacks contained only 
201 pounds net of coals, another of the said sacks conuiinod only 207 pounds net of 
coals {specify in the same manner the weight of the rernainder^^ contrary to an act of 
parliament made in tlie second year of the reign of King William the Fourth, entitled. 
An Act for regulating the vend and delivery of Coals in the Cities of London and 
Westminster, and in certain parts of the Counties of Middlesex, Surrey, Kent, Essex, 
Hertfordshire, Buckinghamshire, and Berkshire,” wijereby the said A* B., the seller of 
such coals, has incurred a penalty not exceeding 51. for every such sack of coals that 
was so found deficient as aforesaid : Now, therefore, I the said justice do hereby 
adjudge that the said A. B. hath forfeited the sum of 30/* of lawful money of Great 
Britain, being 51. for every sack of coals that was so found deficient as aforesaid, one 

half of which said sum of £ , I the said justice do hereby order to be paid to K. Y., 

the person who informed me («) of the said offence, and the remaining half to be paid 

to the overseers of the poor (a) of the parish of , in the county aforesaid, where 

the same penalties were incurred, for tlie use of the poor of the said parish. Given 
under my hand and seal, the day and year first above written. 

J. P. (l. 8.) 


(y) A general form of conviction is to be wholly relied on. 
given by the 87th section of the act, {%) See sect* 79, ante, p. 160. 

which has been strictlv followed as far as (a) See sect. 77, ibid, 

it goes ) but it is too brief and imperfect 
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Cotit^fijil^tins— See JSulI^otttng;. 


ilfoitt* 

Counterfeiting mrrenf Oold md Sfher Coin *] — % 

2 Will. 4, r. 34, s. 3, if any person shall falsely make or counterfeit 
any coin, resembling, or apparently intended to resemble or pass for, 
any of the King’s current gold or silver coin 5 — Felony ; Transporta-' 
tion for Ilf or not leas than sev>en years i or itnprlsomnent not ej>‘ 
ceedlng four years. And every such offence shall he deemed to be 
complete, although the coin so made or countei*fciled shall not be in 
a fit state to be utterc'd, or the counterfeiting thereof shall not be 
finished or perfected. 

Colovrlntj of Coin or 3TetaL] — By sect. 4, if any person 

shall gild or silver, or shall, ^^ith any ’s^ash or inat(*rials capable of 
])roduciiiti the colour of gold or silver, A\ash, colour, or case over any 
coin ^\hatsoevcr, icsemhling, or apparently intended to resemble, or 
pass for, any of the King’s cuiTcnt gold or silver coin; — or if any 
person shall gild or silver, or shall, with any v ash, &c. wash, colour, 
or case over, any piece of silver or coppei*, or of coarse gold or coarse 
silver, or of any metal or mixture of metals r(‘spectively, being of a 
fit «iize and figure' to h(‘ coiiu'd, and ith intent that the same should 
be coined, into false and counteifcit coin, resembling, or apparently 
intended to resemble or jiass for, any of the King’s cimmi gold or 
silver coin ; — or if any ])crson shall gild, or shall, with any wash, &c. 
wash, colour, or case ovct, any of the King’s C'urrent silver coin, or 
file, or in any manner alter such coin, with intent to make the same 
resemble or pass for an^ of the King’s current gold coin ; — or if any 
person shall gild or silver, or shall, with any wash, &c. wash, coloui*, 
or case over, any of the king’s current copper coin, or file, or in any 
manner alter such coin, w ith intent to make the same resemble or 
pass for any of the King’s current gold or silver coin; — Felony; 
Transportation for life, or not less than seven years; or imprison^ 
imnt not exceedhig four years. 

Impairing the Oold or Silver' Coin .] — By sect. 6 , if any person 
shall impair, diminish, or lighten any of the King’s current gold or 
silver coin, with intent to make it pass for the current gold or silver 
coin; — Felony; Transportation not exceeding fourteen years, nor 
less than seven; or imprisonment not exceeding three years. 

M 2 
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Buying or Selling counterfeit Gold or Silver Coin,'\ — By sect. 6, 
if any person shall buy, sell, receive, pay, or put off, or offer to buy 
&c. any false or counterfeit coin resembling, or apparently intended 
to resemble or pass for, any of the King^s current gold or silver coin, 
at or for a lower rate or value than the same by its denomination 
imports, or was coined or counterfeited for ; — or if any person shall 
import into the kingdom from beyond the seas any false or counterfeit 
coin resembling, or apparently intended to resemble or pass for, any 
of the King’s current gold or silver coin, knowing the same to be false 
or counterfeit ; — Felony ; Tramportation for Ife, or not less tJian 
seven years ; or impHsomnent not exceeding four years. 

What shall he deemed counterfeit (7oiw.] — By sect, 21, any of the 
king’s current coin, which shall have been gilt, silvered, washed, 
coloured, or cased over, or in any manner altered, so as to resemble, 
or be apparently intended to resemble, or pass for any of the King’s 
current coin of a higher denomination, shall be deemed and taken to 
be counterfeit coin. 

Uttering counterfeit Gold or Silver Coin,] — By .^ect. 7, if any 
person shall tendei*, utter, or put off any false or counterfeit coin re- 
sembling, or apparently intended to resemble or pass for, any of the 
King’s current gold or silver coin, knowing the same to be false or 
counterfeit ; the offender is guilty of a Misdemeanour^ and may be 
impi'isoned not exceedinfj one year; and if at the time of such ten- 
dering, uttering, or putting off, such person shall have in his posses- 
sion any other piece of counterfeit gold or silver coin, or shall either 
on that day, or within ten days next ensuing, tender, utter, or put off 
any more or other counterfeit gold or silver coin, knowing it to be 
counterfeit; the offender is liable to Fiiprisonment not exceeding two 
years; and if any person, who shall have been convicted of any 
offence before mentioned, sliall afterwards commit any other offence 
under the act, he is then to be deemed guilty of Felony ^ and is liable 
to Transportation for life, or not less than seven years, or imprison^ 
Tnent not exceeding four years. 

Saving in2)ossession counterfeit Gold or Silver Coin.] — By sect, 8, 
if any person shall have in his custody or possession three or more 
pieces of false or counterfeit coin resembling, or apparently intended 
to resemble or pass for, any of the King’s current gold or silver coin, 
knowing the same to be false or counterfeit, and with intent to utter 
or put off the same; — Misdemeanour; Imprisonment not exceeding 
three years. And if after conviction he commits the like offence,-^ 
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Felony; Transportation for life^ or not less than seven years ; or 
imprisonment not exceeding four years. 

What sufficient Evidence of a previous Conviction."] — By sect, 9, 
where any person shall have been convicted of any offence, and is 
afterwards indicted for any subsequent offence, a copy of the indict- 
ment and conviction, certified by the proper officer, is declared, upon 
proof of the identity of the person of the offender, to be sufficient 
evidence of the previous conviction ; without proof of the signature 
or official character of the person certifying the same. 

Malting or Dealing with coining Tools.] — By sect. 10, if any 
person shall knowingly, and without lawful authority, (the proof of 
which lies on the party accused,) make or mend, or begin or proceed 
to make or mend, or buy or sell, or shall knowingly, and without 
lawful excuse, have in his custody or possession any puncheon, 
counter-puncheon, matrix, stamp, die, pattern, or mould, in or upon 
which there shall be made or impressed, or which will make or im- 
press, or which shall be intended to make or im[)ress, the figure, 
stamp, or apparent resemblance of both or either of the sides of any 
of the King’s current gold or silver coin, or any part of both or either 
of such sides ; — or if any person shall, without lawful authority, make 
or mend, or buy or sell, or shall, without lawful excuse, have in his 
custody or possession any edger, edging-tool, collar, instrument, or 
engine, adapted and intended for the marking of coin round the edges 
with letters, grainings, or other marks or figures apparently resembling 
those on the edges of any of the King’s current gold or silver coin, 
such person knowing the same to he so adapted and intended as afore- 
said; — or if any person shall, without lawful authority, make or 
mend, &c. any press for coinage, or any cutting engine, for cutting 
by force of a screw or of any other contrivance round blanks out of 
gold, silver, or other metal, such person knowing such press to be a 
press for coinage, or knowing such engine to have been used, or to be 
intended to be used, for or in order to the counterfeiting of any of 
the King’s current gold or silver coin ; — Felony ; Transportation for 
lifcy or not less than seven years ; or imprisonment not exceeding four 
years. 

Conveying Tools or Monies out of the Mint.] — By sect. 11, if any 
person shall, without lawful authority, knowingly convey out of any 
of his Majesty’s mints any puncheon, tool, or engine, used or em- 
ployed in or about the coining of coin, or any useful part of any of 
such tools, or any coin, bullion, metal, or mixture of metals i-— 
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Felony; Transportation for life^ or not less than seven years; or 
imprisonment not exceeding four years. 

Offences relating to Copper C7o^V^.]— By sect. 12, if any person 
shall falsely make or counterfeit any coin resembling, or apparently 
intended to resemble or pass for, any of the King's current copper 
coin; or shall knowingly, and without lawful authority, make or 
mend, or begin or proceed to make or mend, or buy or sell, or shall 
knowingly, and without lawful excuse, have in his custody or posses- 
sion, any instrument, tool, or engine, adapted and intended for the 
counterfeiting any of the King’s current copper coin;-— or if any 
person shall buy, sell, receive, pay, or put off, or offer to buy, sell, 
receive, pay, or put off, any false or counterfeit coin, resembling, &c. 
any of the King’s current copper coiny at or for a lower rate or value 
than the same by its denomination iinpoi'ts, or was coined or counter- 
feited for ; — Felony; Transportation not exceeding seven years; or 
imprisonment not exceeding two years. And if any person shall 
tender, utter, or put off, any false or counterfeit coin resembling, &c. 
any of the King’s current copper coin, knowing the same to be false 
or counterfeit, or shall have in his custody or possession three or 
more pieces of such false or counterfeit copper coin knowing the 
same to be filsc or counterfeit, and with intent to utter or put off the 
same; — Misdemeanor; Tmprisomnent not exceeding one year. 

When counterfeit Coin may he destroyed.']— "By sect. 13, where 
any gold or silver coin shall be tendered to any person, who shall 
suspect any piece to be diminished otherwise than by reasonable 
wearing, or to be counterfeit, he may cut, break, or deface it, and if 
it shall appear to be so diminished, or to be counterfeit, the person 
tendering the same shall bear the loss ; but if it shall be of due 
weight, and shall appear to be lawful coin, the jjerson cutting, break- 
ing, or defacing it must then receive it at the rate it was coined for. 
If any dispute arises, it shall be detennined by a justice of the peace, 
who may examine the parties and other persons upon oath. 

Power to search for and seize counterfeit ColUy ^x.] — By sect. 14, 
if any person shall find or discover in any place whatever, or in the 
possession of any person having the same without lawful excuse, any 
false or counterfeit coin resembling, &c. any of the King’s current 
gold, silver, or copper coin, or any instrument, tool, or engine what- 
ever, adapted and intended for the counterfeiting of any such coin, 
the person so finding may seize the same and cany it before some 
justice. And where it shall be proved, on the oath of one witness 
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before a justice, that there is reasonable cause to suspect that any 
person has been concerned in counterfeiting the King’s current gold, 
silvei’, or copper coin, or has in his custody or possession any such 
counterfeit coin, or any instrument, tool, or engine whatsoever, 
adapted and intended for the counterfeiting of any such coin, the 
justice may, by waiTaiit under his hand, cause any place whatsoever 
belonging to or in the occupation, or under the control, of such sus« 
pected person to be searched, either in the day or night ; and if any 
such counterfeit coin, or any such instrument, tool, or engine shall 
be found in any place so searched, tlie same may be seized and carried 
before the justice, who shall cause the same to be secured, for the 
purpose of being produced in evidence against any person who may 
be prosecuted for any offence against the act; and all counterfeit 
coin, and all such instruments, tools, and engines, after they shall 
have been produced in evidence, or where they shall be seized and 
not required to be produced in evid(‘ncc, shall forthwith be delivered 
up to the officers of the mint, or their solicitor. 

Warrant of a Justice to search for counterfeit Coint and coinins Instruments, under th$ 
2 Will. 4, c. 34, s. 14. 

Warwickshire, 1 , 

to wit. S constable of — » in the said county. 

Whereas it appears to me, J. P., esq., one of her Majesty’s justices of the peace 
for the said county, by the information on oath of A. B. of — in the said county 
yeoman, that there is reasonable cause to suspect, and that ho the said A. B. doth 
suspect, that C. D. of — in the said county, whitesmith, has been concerned in 
counterfeiting the Queen’s current silver coin, and that he has in his custody and pos- 
session divers pieces of such counterfeit coin, and also sundiy instruments, tools, and 
engines, adapted and intended for the counterfeiting of such coin : These are therefore, 
in the Queen’?- name, to authorize and require you the said constable, with necessary 
and proper assistants, to enter in the day-time, or the night-time, into any place be* 
longing to, or in the occupation, or under the control of the said C. D., and there 
diligently to search for the said counterfeit coin, implements, tools, and engines ; and 
if the same, or any of them, shall be found upon such search, that you seize and bring 
the same, and also the body of the said C. D., before me, or some other justice of the 
peace, to be disposed of and dealt with according to law. Given under my hand and 
seal, this day of , in the year of our Lord 1842. * J. P. (i..s.) 

Offences reltdlmy to Foreujn Coin. 

JMakmg and counterfeiting Gold and Silver Coin.^ — By 37 Geo. 3, 
c. 126, s. 2, if any person shall make, coin, or counterfeit any kind 
of coin not the proper coin of this realm, nor permitted to be current 
within the same, but resembling, or made with intent to resemble or 
look like, any gold or silver coin of any foreign prince, state, or 
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country, or to pass as such foreign coin; — Felony; Transportation 
not exceeding seven years, 

Importing,’]---'By sect. 3, if any person shall bring into this realm 
any such false or counterfeit coin, resembling, &c. any gold or silver 
coin of any foreign prince, &c., knowing the same to be false or 
counterfeit, to the intent to utter the same within this realm, or within 
any dominions of the same \^Felony ; Transportation not exceeding 
seven years. 

Uttering."] — By sect, 4, if any person shall utter, or tender in pay- 
ment, or give in exchange, or pay, or put off, to any person such false 
or counterfeit coin, knowing the same to be false or counterfeit, he 
shall, on conviction, suffer six months^ imprisonment, and find sureties 
for his good behaviour for six months more. If the same person 
shall afterv’^ards be convicted a second time of the like offence, he 
shall then suffer tiro years' imprhonmeM, and find sureties for his 
good behaviour for two years more. For a third offence, lie is de- 
clared to be guilty of a capital Felony; which by 11 Geo. 4 & 1 Will. 4, 
c. 66, s. 1, is now only punishable with Transportation for life, or 
not less than seven years; or im^yrisonm^mt not exceeding four years, 
nor less than treo, with or without hard labour and solitary con- 
finement. 

Having in possess'ion.]-’3y sect. 6, if any person shall have in his 
custody, without lawful cause, any greater number of pieces than 
five of false or counterfeit foreign gold or silver coin, upon convic- 
tion on the oath of one ?vitness before one justice, he shall forfeit all 
such counterfeit coin, which shall be destroyed by order of the justice, 
and he shall also forfeit not exceeding 5/., nor less than 40s., for every 
piece of counterfeit coin, one moiety to the informer, and the other to 
the poor of the parish ; and in case the penalty is not forthwith paid, 
the justice may commit him to the common gaol or house of correc- 
tion to hard labour for three calendar months. 

Granting Search Warrant.]--By sect. 7, on complaint made 
before any justice, on the oatli of one witness, that there is just cause 
to suspect that any person hath been concerned in making or counter- 
feiting any such false or counterfeit coin, the justice may grant a 
warrant under his hand to cause the dwelling-house, or other place, 
belonging to such suspected person, or where he shall be suspected to 
cany on such making or counterfeiting, to be searched; and if any 
counterfeit coin, or any tools or implements for coining, or any mate* 
rials for making such counterfeit coin, shall be found, the same may 
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be seized and carried before a justice, wlio shall cause them to be 
secured and produced in evidence against any person who may be 
prosecuted for any offence against the act, and after such production 
the court where the offender is tried, or some justice, in case there is 
no such trial, may order them to be destroyed, or otheiwise dis- 
posed of. 

By 2 Will. 4, c. 34, s. 1, so much of the above act is repealed as 
relates to copper money. 

Counterfeiting Foreign Copper Coin.‘\ — By 43 Geo. 3, c. 139, s. 3, 
if any person shall make, coin, or counterfeit any kind of coin, not 
the proper coin of this realm, nor ordered by the King’s proclamation 
to be taken as current money of this realm, but resembling, or made 
with intent to resemble, any copper coin, or any other coin made of 
any material, or mixed metals, of less value than the silver coin of 
such foreign prince, &c.; — Mudemeanor; punishment for^Vs^q^wce, 
Imprisonment not exceeding one year; and for a second offence^ 
Transportation for seven years. 

Having in^wssessUm counterfeit Foreign Copper Coin.'] — By.?erf.6, 
if any person shall liave in his custody, without lawful excuse, any 
greater number than live pieces of any filse or counterfeit foreign 
copper coin, he shall, on conviction before one justice, on the oath 
of one witness, forfeit all such counterfeit coin, (which shall be 
destroyed,) and also not exceeding 40.s., nor less than IO 5 ., for every 
such piece of counterfeit coin, half to the informer, and half to the 
parish, and on non-{)ayment of tlie penalty the offender may be com- 
mitted to the common gaol or house of correction to hard labour for 
three calendar months. 

Search Warrant.] — By sect. 1, there is the same power given to a 
justice to issue a search tvarrant for counterfeit foreign copper coin, 
and in precisely the same terras as is given by the 37 Geo. 3, c. 126, 
s. 7, in respect of counterfeit gold and silver coin. 


What are unlanfid Comhinations.] — By 39 Geo. 3, c. 79, s. 2, 
all societies, the members whereof are required to take any oath or 
engagement, which by 37 Geo. 3, c. 123 is declared to be unlawful, 
or any oath not required or authorized by law, or the membei's 
whereof shall take, subscribe, or assent to any test or declaration not 
required by law, or where the names of the members are kept secret 
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from the society at large, or which shall have any secret committee, 
president, or other officer, or which shall be composed of diflferent 
divisions or branches, acting separately from each other, are declared 
to be unlan^ul comhinations and" confederacies. And every person 
who shall become a member of any such society, or who shall directly 
or indirectly maintain correspondence or intercourse witli any such 
society, or with any division, branch, committee, or other select body, 
resident treasurer, secretary, delegate?, or other officer, or member 
thereof as such ; or who shall by contribution of money, or other- 
wise, aid, abet, or supj)ort such society, or any members or officers 
thereof as such, shall l)e deemed guilty of an unlanful comhiiuition 
and confederacy, 

Kxeniptions,'] — By sect, 3, the act is not to extend to declarations 
approved by two justices, and registered with tlie clerk of the peace, 
provided such approbation be confirmed at the next general quarter 
sessions ; nor (by sect, 5) to regular lodges of freemasons held before 
the passing of tlie act, provided (by ,^ect, 6) two members of each 
lodge shall certify the- same on oath, and deposit such certificate 
within two months with the clerk of the peace, wdth whom the name 
of the society, the place and times of meeting, and the names and 
descriptions of the members, must be also registered before the 25th 
March in every year. And by 57 Geo. 3, c. 19, s. 27, the act also is 
not to extend to Quakers* 3Ieetings, or to any society foiined or 
assembled for purposes of a reliyious or charitable nature only. 

Penalty on Offenders ,'] — By sect, 8, every such person may be 
proceeded against in a summary way, eith(?r before one justice of the 
peace j or by indictment ; and, on conviction before a justice by the 
oath of one witness, he is to be committed to the common gaol or 
house of correction for three calendar montlis, or to forfeit 20/., as to 
the justice shall seem meet, recoverable by distress, in default of which 
commitment not exceeding tliree calendar months. But by sect, 9, 
the justice may mitigate the punishment, so as it be not reduced to 
less than one third. If the offender is convicted on indictment, he may 
be Transported for seven years, or imprisoned not exceeding two. 

By sect, 13, if any person shall knowingly permit any meeting of 
any such society, or of any division, branch, or committee thereof, to 
be held in his house or apartment, he shall, for the first offence, for- 
feit 5/., and shall for any subsequent offence be deemed guilty of an 
unlawful combination. 

By sect, 14, any two justices, upon evidence on oath that any meet- 
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ing of a society thereby declared to be on unlawful combination and 
confederacy, or any meeting for a seditious purpose hath been held at 
any house licensed for the sale of ale, &c. may adjudge the licence to 
be forfeited. 

Time limited for Prosecutions.^— "By sect. 34, no person shall be 
prosecuted for any penalty, unless such prosecution is commenced 
>\itliin three calendar months after the penalty has been incurred. 

Mecovery of Penalties.'] — By sect. 35, all penalties not exceeding 
20/. may be recovered before one justicey by distress ; in default of 
which, commitment to the common gaol or house of correction for 
not more than six calendar months, nor less than three. By sect. 36, 
half the penalty goes to the King, and half to the informer. 

Limitation of Actions.] — By sect. 37, every action against any 
person, for any tiling done in pursuance of the act, must be com- 
menced within three calendar months ; the venue must be where the 
fact was committed; and the general issue be pleaded; and if defendant 
succeeds, he is to have double costs. 

By sect. 38, con victions are to be in the form given in tlie schedule. 

Wliat other Associations are unlanfid Comhmations.] — By 57 
Geo. 3, c. 19, ss. 24, 25, all societies or clubs calling themselves 
Sjyenceans, or Simicean Philanthropists, and all other societies or 
clubs who hold and yirofess the same objects and doctrines (that is, 
the confiscation and division of the lands, and the extinction of the 
funded property of the kingdom) ; every society or club, that shall 
elect or appoint any committee, delegates, representatives, or mission- 
aries, to meet, confer, or communicate with any other society or club, 
or with any committee, delegate, representative, or missionaiy thereof, 
or to induce or jiersuade any person to become a member thereof, are 
also to be deemed unlawful comhiuations and confederacies, wuthin 
the meaning of the 39 Geo, 3, c. 79. And every person who shall 
become or shall act as a member of any such society or club, or who 
shall directly or indirectly maintain correspondence or intercourse 
with it, or with any committee, delegate, representative, or missionary, 
or with any officer or member thereof, as such, or who shall by con- 
tribution of money, or otherwise, aid, abet, or support such society or 
club, or any member or officer thereof j as such, shil be deemed guilty 
of an unlawful combination and confederacy, within the meaning of 
the 39 Geo. 3, c. 79, and may be prosecuted according to the pro- 
visions of that act. 
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Exemptions .'] — By sect, 26, a similar i^xception is made in favour 
of lodges of Freemasons as by the 39 Geo. 3, c. 79, s. 3, provided 
they comply with the requisitions of that act, — and also of any society 
taking any declaration, the form of which has been approved under 
the regulations of that act. Quakers' meetings^ and any meeting or 
society, formed only for religious or charitable purposes, are also 
excepted. 

By sect. 28, a similar penalty is imposed as by the former act, on 
persons peimitting unlawful meetings to be held in their houses ; and 
by sect. 29, a similar penalty on publicans, at whose houses unlawful 
clubs are held. And the other sections of the act contain also similar 
provisions as to the recoveiy and application of penalties, &c. 

1. Conviction of an unlawful eombUiation and confederacy by the 39 Geo, 3, c, 79| 

ss. 2,8(fc). 

Lancashire, ) Be it remembered, that on this day of , in the year of 

to wit, f the reign of &c., A. O. of is duly convicted before me, J. P., esq., 

one of her Majesty’s justices of the peace for the county of. Lancaster, in pursuance of 
an act of the 39th year of the reign of King George the I’hird, intituled ** An Act for 
the more effectual Suppression of Societies established for Seditious and Treasonable 
Purposes, and for better preventing Treasonable and Seditious Practices,” for that the 
said A. O., after the passing of the said act, to wit, on the — day of — , did, 
contrary to the said act, become a member of a certain society, called ” The Society 
for obtaining the People’s Charter,” and did act as a member of, and maintain corres- 
pondence and intercourse with, the said society, which society is an unlawful combina- 
tion and confederacy, within the intent and meaning of the said act: Wherefore 1 the 
said justice do adjudge that he the said A. O. shall be committed to the house of cor- 
rection at in the said county, there to remain for the term of three calendar 

months, [or do pay the sum of 20/.”] as a penalty for his offence, in pursuance of 

the said act. Given under my hand and seal, this day of , in the year of 

our Lord 1842, and in the 8fth year of the reign of her Majesty Queen Victoria. 


2. Adjudication (c) of forfeiture of Licence to sell Ale, ^c., under the 39 Geo. 3, 
c. 79, ss, 2, 14. 

Lancashire, > Be it remembered, that on this day of , in the fifth year of 

to wit, f the reign of her present Majesty, A. B., of , in the county afore- 

said, being a person licensed to sell ale, beer, wine, and spirituous Itquors, is duly con- 
victed before us, J. P., esquire, and M. R., esquire, two of lier Majesty’s justices of 
the peace for the said county, in pursuance of an act of the 39th year of the reign of 
King George the Third, intituled, ** An Act,” &c. [as in the last precedent], for that 

be the said A. B. did, on the day of at Manchester, in the said county, 

permit a meeting of a society called “ The Society for obtaining the People’s Charter,” 
which is an unlawful combination and confederacy within the intent and meaning of 


(b) This form pf pogvietton is given by (c) This form is also given by the 38th 

KPt. 33< ffct. of the act. 



COMBINATIONS, UNLAWFUL. 


173 


the said act, to be held at a certain house in street in Manchester aforesaid, 

known by the sign of — , being the house of the said A. B., wherein he the said 
A. J3. is licensed to sell ale, beer, wine, and spirituous liquors : Wherefore we, the said 
justices, do adjudge and declare that the said licence is for such offence forfeited. 

Given under our hands and seals, this — day of , in the year of our Lord 1842, 

and in the fifth year of the reign of her Majesty Queen Victoria. 


3. Conviction of an unlawful Combination and Confederacy, under the 57 Geo, 3, 
c. 19, ss. 25. 30 (d ). 

Middlesex, I Be it remembered, that on this day of — — in the fifth year of 

to wit, J the reign, &c., A. B. of , is duly convicted before me, J. P., esquire, 

one of her Majesty's justices of the peace for the county aforesaid, in pursuance of an 
act of the 57th year of the reign of King George the Third, intituled, ** An Act for the 
more effectually preventing seditious Meetings and Assemblies,” for that the said A. B., 

after the passing of the said act, to wit, on the day of , at the parish of St. Mary- 

lebone, in the said county, did, contrary to the said act, become a member of a certain 
society, called “ The Irish Repeal Society,” and did, by contribution of money and 
otherwise, abet and support the said society, which society is an unlawful combination 
and confederacy within the intent and meaning of the said act: Wherefore I, the said 
justice, do adjudge that he the said A. B. do pay the sum of 20/. as a penalty for his 
offence, in pursuance of the said act. Given under my hand and seal, this — day 

of , in the year of our Lord 1842, and in the fifth year of the reign of her Majesty 

Queen Victoria. 

N. B. — The schedule of the act silso contains the form of an adju- 
dication of the forfeiture of a licence in precisely the same terms as 
those of the above form given by the 39 Geo. 3, c. 79. 


iS^ommitmrnt 

And see Sail. 

JTon what cause ,]^ — A magistrate is bound to commit all persons 
charged before him w'itli offences which are not bailable, as well as 
all those who neglect to offer bail for offences which are bailable, 
provided a •prima facie case is made out against the party by wit- 
nesses entitled to a reasonable degree of credit (c). But before he 
commits any one for felony, or misdemeanor, he is required (by the 
7 Geo. 4, c. 64, ss. 2, 3) to take the examination of the pei*son 
charged, and the information upon oath of witnesses, and to reduce 
the same to writing. Wherever a justice is empowered by law to 
bind a person over, or to cause him to do a certain thing, and such 
person, being in his presence, shall refuse to be bound, or to do such 


(</) This form is given by the 34th mi, 
of the act. 


<e) 2 Hawk. c. 16, s. I. 
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thing, the justice may commit him to gaol, to remain there till he 
shall comply (/) ; as a material witness on a charge of felony, who 
refuses to find sureties for his appearance at the sessions, notwith- 
standing the witness may be a feme covert (^). So, where a statute 
imposes a penalty, and, on failure of sufficient distress, directs that 
the offender shall be committed to prison for a certain period, — if the 
party has only sufficient to satisfy part of the penalty, the justice may 
commit him ; but, in this case, the party’s goods ought not to be 
taken also, for ho is not to suffer both punishments for one con- 
viction (4). By many recent statutes (as by the 7 8 Geo. 4, c. 20, 

s. 67, 7 & 8 Geo. 4, c. 30, s. 3:1, and 9 Goo. 4, c. 31, s. 27) it is pro- ^ 
vided, that in cases of summary conviction under those particular 
acts, the justice may, on nonpayment of tlic penalty, commit the 
offender for certain periods of imprisonment, without any wanant of 
distress. And see further on this subje(*t, title 

Where a jiarty utters abusive language to a justice, while acting in 
the execution of his office, it boems that ho may commit the offender, 
as for a contempt (/). And a liorougli justice* has, in this respect, an 
equal authority with a county justice (/r). 

I^orw of the War rant — A commitment must be in and 

under tin* hand and seal of th(' justice v ho makes it ^ and it may bo 
either drawn up in the name of the king, and only tested by the jus- 
tice, or in the name of tlu* magistrate himself, exj)rcssing his office or 
authority. Tt should state tin* time and jdac’e where it was made, 
and be directed lo tin* keeper of the jirison, in which the party is 
ordered to be confined. It should also set forth the crime with cer- 
tainty, and the naini* of the oflcndei, if kno^^n ; but if not known, and 
he refuses to declare his name, and it cannot be othorwise ascertained, 
then it should set forth a bufficieut doscrijition of his person (/); and 
it is })ropcr to state that the party is charged on oath. The waiTant 
should have an apt conclusion. Thus, if it is a commitment for safe 
custody^ or for trial, it should order the party to be detained till he 
be delivered by due course of law (w). 

But a commitment for contumacy, or by way of punishment, 
requires gi*eater precision, than a commitment for safe custody or 
trid. Thus, a commitment for contempt must be for a time certain, 

(n 2 Hawk. c. 16, s. 2 ; 2 Hale, P. v. Lo« U, 7 Taunt. 63. 

C.m. W 2 Str. 786. 

(ff) Bennet v. Watwn, 3 M. & S. 1. (0 2 Hawk. c. 16, s. 13 ; 1 Hale, P» 

(H) 2 Ld. R. 1195 , Fo»t. 132 C. 677. 

(») R, V. Revel, 1 Str. 420 ; Mayhem (m) 2 Hawk, c. 16, 6. 18. 
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and imtilthe offead^eif be discharged by due <>oni?se of law(v*). If the 
oommitmeBt is for I'^using to do something whieh the ofiender ought 
to do; the conolusioh ought to be^ until he perform the thing required ; 
if it is on a summary conYiction for the nonpayment of a £ne^ the 
precise sum must be speoided in the warrant; and if the punishment 
be both fine and imprisonment, it should then order imprisonment 
for such a time, and from thence until the fine be paid. Where the 
imprisonment is only inflicted by statute, as an alternative punish- 
ment, for want of sufficient distress, the commitment must expressly 
allege the fact to be so, and not merely that the officer had returned 
that the defendant had no goods (o). It must also allege the party 
to have been convicted of the offence ; and it is bad, if it merely state 
that he was charged with it (^>). In many statutes, as in the 7 & 8 
Geo. 4, c. 29, s. 73, 7 & 8 Geo. 4, c. 30, s. 39, and 9 Geo. 4, c. 31, 
s. 36, it is provided that a warrant of commitment for any offisnce 
under those acts shall not be held void, by reason of any defect 
therein; provided it be alleged tliat the party has been convicted, 
and there be a good and valid conviction to sustain the same(^). 
But a conviction for an offence, different from that recited in the war- 
rant of commitment, will not justify the commitment (r). 

Wlten hy paroh '] — A magistrate, however, may by order an 
offender to be detained* in custody until he can make out his warrant 
of commitment, or till the return of a warrant of distress, in those 
ca^s where the justice is authorized to detain the party till the return 
of such warmnt (^r) ; and if a breach of the peace is committed witliin 
his view, he may then instantly order the offender to be taken into 
custody (f). 

Commitment for re-exammation ,'] — So if, on the return of a war- 
rant issued against a party for felony, there be some reasonable cause 
why the justice cannot then take or finish the examination, he may 
then merely by word of mouth order him to be detained in custody, 
for the purpose of his being brought up on a future day fov further 
examination, without showing the particular cause for which he is to 
be examined, and without any fresh waiTant in writing. But the 
time of such detainer must be reasonable ; therefore ar justice cannot 
justify the imprisonment of a party for fifteen, or even for ten days, 

(fi) R. V. James, 6 B. & Aid. 894. (q) See 1 Deac. Crim. L. 267, H seq* 

(y) R* V. ChandUr, 1 Ld. R. 545. (r) Rogers y. Jones, 3 B. & C. 409. 

( p) R. y. Rhodes, A T. R. 220 ; R, v. (s) StiU y. Watts, 7 East, 633. 

Cooper, 6 T. R. 609. (f) Ibid. 536. 
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in order to such further examination («). Three days have been 
generally considered, by intendment of law, a reasonable time (a?) ; 
and this is the usual period, for which magistrates are in the habit of 
committing a party from time to time for re-examination. But the 
time, it seems, may vary according to circumstances ; and what is a 
reasonable time is a mixed question of law and fact(y). 

To rvhat pW.s*ow.] — By the 5 Hen. 4, c. 10, and 23 Hen. 8, c. 2, all 
felom were directed to be committed to the common (jaul of the 
county, and not elsewhere. But it has been since provided by the 6 
Geo. 1, c. 19, that where criminals are charged with small oflPences, 
they may be committed either to the common gaol, or house of cor- 
rection, at the option of the magistrate. And by 5 & 6 Will. 4, c. 
38, 8. 3, any justice, or coroner, may commit for safe custody to any 
house of correction, situate near the place where the assizes or ses- 
sions are liolden for the county, any person chaiged with any offence 
triable at such assizes or sessions. By 4 Geo. 4, c. 64, s. 7, idle and 
disorderly persons, rogues and vagabonds, incorrigible rogues, and 
other vagrants, are to be committed oidy to the hoiue of correction 
for the county. And by nect. 8, in all eases where any party is liable 
to be committed to tlic house of correction, the justices for any town, 
which contributes to the support of any hous(i of correction in the 
county, may commit to such house of correction. So, by 60 Geo. 3 
and 1 Geo. 4, c. 14, justices for towns, not counties of themselves, 
but having an exclusive jurisdiction for the trial of felonies, may 
commit any person charged with a capital offence committed within 
their jurisdiction, to the county gaol, for trial at the next assizes. 

If a man commit felony in one county, and be arrested in anothen 
he may be committed to gaol in the county where he is taken. It is 
usual, however, to send him for examination before a justice of the 
county where the offence was perpetrated, by Avliom he is finally 
committed for trial to the gaol of that county. And by 24 Geo. 2, 
c. 55, if a man is apprehended upon a wjirrant indorsed in another 
county, for an offencie not bailable, or for which he shall not there 
find bail, he must I)e carried back into the first county, and be dealt 
with according to la w. 

Commitment for trlaL'] — Since the statutes of 1 & 2 Ph. & M. c. 
13 (amended now by 7 Geo. 4, c. 64), which directed the justices, 
in cases of mandmujliter and other to take the examination 

(ti) 1 Hale. P. C. 585. ( i/) Davis v. Capf.eri 10 B. & C. 28. 

(i) Cro. Eliz. 829. 
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merely of the prisoner, and certify the same at the next gaol deli- 
very of the county, it has been usual for the justices, in all cases 
of great moment, to commit the prisoner for the next assizes or gaol 
deliveiy, and only in smaller mattei*s, as in cases of petit larceny 
and offences not capital, to bind over to the quarter sessions (z). 

Costs of ComniUment.'] — By 3 Jac. 1, c. 10, s. 1, the costs of the 
commitment are to be paid by the party committed, if he has sufficient 
means to pay them ; but if not, then, by 27 Geo. 2, c. 3, the magis- 
trate may, u{>on examination upon oath, make an order for them on 
the treasurer of the county. But by sect. 4, in Middlesex^ these 
charges are to be paid by the overseers of the poor of the parish 
where the party was apprehended. And by 60 Geo. 3 and 1 Geo. 
4, c. 14, B. 3, in the case of a commitment by the justice of a town 
not being a county in itself to the county gaol, the expenses are to be 
paid by the town where the offence was committed. 

Execution of Warrant — Where the commitment is for the non- 
payment of a penalty given by a statute to the person suing for the 
same, the warrant cannot be executed on a Sunday (a). But any 
commitment for treason, felony, or a breach of the peace, is not 
within tlie statute of 29 Car. 2, c. 7, s. 6 ; and may therefore be exe- 
cuted on any day. And, whether the constable is named, or not, in 
the warrant, it may now, by 5 Geo. 4, c. 18, s. 6, be executed in any 
place within the jurisdiction of the justice, though out of the parish 
for which the constable is appointed. 

Duration of the Wa7Ta7it.] — Unless the warrant is made return- 
able at a particular time, it remains in force until it is fully executed ; 
that is, provided the magistrate is living. And if the party is suffered 
to go at large, upon a promise to find security or provide the penalty, 
w'hich he neglects to do, he may be apprehended again on the same 
waiTant (b). 

Discharge of the 2i7'isoner.'\ — Where the commitment is for felony, 
or misdemeanor, the prisoner cannot (except under the Habeas 


(z) 2 Hale, P. C. 46. In 1839 a bill 
was brought into the House of Commons, 
for the purpose of declaring what prisoners 
should be tried at courts of oyer and ter* 
miner, and gaol delivery, in which a pro- 
vision was introduced directing magis- 
trates to specify in every warrant of com- 
mitment, whether the prisoner was to be 
tried at the assizes or the quarter sessions. 


It would have been a very useful measure, 
and very satisfactory to the committing 
magistrate; but the bill dropped to the 
ground, having not even passed through 
the House of Commons. 

(a) R. V. Myers, 1 T. R. 265. 

(b) Dickenson v. Brown, Peake, N. P* 
Rep. 234. 
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C&rpus Act) be lawfully discharged by any one but the King, until 
he be acquitted on his trial, or unless the grand jury find no bill 
a^nst him, or there be no prosecution against him at the assizes, or 
Bessions. But, where the commitment is until payment of a penalty, 
the party is entitled to his liberty, on the payment of it to the 
officer (^?). He is not, however, entitled to bail on such a commit- 
ment; for a commitment after conviction is a commitment in exe- 
cution, and does not admit of bail (^). 

1. Warrant of Commitment for safe Custody of a person charged with Felony, 
Lancashire, ^ J. P., esquire, one of her Majesty’s justices of the peace for the said 

to wit, S county, to the constable of , in the said county, and to the keeper of 

the common gaol at , in the said county. 

I'hese are to command you, the said constable, in her Majesty’s name, forthwith to 
convey and deliver into the custody of the said keeper of the said common gaol the 
body of A. B., charged this day before me, the said justice, on the oath of C. D. of 
— , fanner, and others, for that he the said A. B., on the second day of July, in the 

year of our Lord 1842, at in the said county, five pieces of the current gold coin 

of the realm called sovereigns, one silver watch, and one gold seal, of the monies, 
goods, and chattels of the said C« D., feloniously did steal, take, and carry away : And 
you, the said keeper, are hereby required to receive the said A. 13. into your custody in 
the same common gaol, and him there safely to keep, until he shall be thence delivered 
by due course of law. Herein fail you not. Given under my hand and seal, the •— 
day of , in the year of our Lord 1842. J. P. (l. s.) 


2. Warrant of Distress for Expenses, where a person is committed to Gaol (c). 

County of ) the constable of , in the said county. 

Kent. 3 

Whereas, by warrant under the hand and seal of me, J. P., esquire, one of her 
Majesty’s justices of the peace in and for the said county, bearing date the — day 

of , in the year of our Lord 1842, A. 15., late of , in the said county, 

[labourer,] was committed to the common gaol ol the said county, for [here state the 
substance of the offence^, he, the said A. 15., having means and ability to bear his own 
reasonable charges for so conveying and sending him to the said gaol, and the charges 
of those appointed to guard him thither ; and whereas, C. D., constable of the parish 

of , in the said county, who, in obedience to such warrant, conveyed the said 

A. B. to the said common gaol, hath made oath before me, the said justice, that the said 
A. E. refused at the time of his said commitment to defray the said charges, and did not 
.. then pay, nor hath since paid, the same, which said charges amount to the sum of 

£ : These are therefore to command you to sell such and so much of the goods 

and chattels of the said A. B., as shall satisfy and pay the said sum of £ — >■ ; and that 
yrou cause the appraisement of such goods and chattels to be made by four of the honest 
inhabitants of the parish where such goods and chattels shall be ; and I do hereby order 


(c) Smith V. Sibson, 1 Wils. 153. 

(d) Anouk 11 Mod. 45. 


(c) See ante, p. 177. 
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and direct that the goods and chattels so distrained shall be sold and disposed of at the 
expiration of four days from the time of taking such distress, unless the said sum of 

£ , together with the reasonable charges of taking and keeping such distress, shall 

be sooner paid ; and that if the proceeds of such sale should produce more than the 
said sum of £ and such charges as last aforesaid, then that you return the over- 

plus, upon demand, to him the said A. B., the reasonable charges of selling the said 
distress being first deducted ; and if sufficient distress cannot be found of the goods and 

chattels of the satd A. B., whereon to levy the said sum of £ , that then you certify 

the same to me, together with this warrant. Given under my hand and seal, at , 

in the said county of , the day of — — , in the year of our Lord 1842. 

J. P. (L. s.) 


3. Order on Overseers (if in Middlesex), or the Treasurer of the County (if in any other 
county), to reimburse Expenses of conveying a Prisoner to Gaolf by stat, 27 Geo. 2, 
c, 3, s. 4(e). 

County of ) To the treasurer of the county of , [or to the overseers of the 

Kent. ) poor of the parish of , in the county of — 

Whereas application hath been this day made to me, J. P., esquire, one of her 
Majesty’s justices of the peace in and for the said county, by C. D., one of the con- 
stables of the parish of — , in the said county, to allow the reasonable expenses of 

his conveying A. B. to the common gaol at , in the county aforesaid, who was by 

me committed to the said gaol, for [here state the substance of the offence, as in the com^ 
mitment] : And whereas, it hath been duly made to appear to me, the said justice, that 
the said A. B, hath not money nor goods within the said county sufficient to bear the 
charges of himself and those who conveyed him to the said gaol : Now I, the said 
justice, having this day examined upon oath into the amount of the said charges and 
expenses, and having made due inquiry into tlie premises, do hereby ascertain and allow 

the reasonable expenses thereof, at the sum of £ , which I hereby order and require 

you, the treasurer of the said county [cm* ** overseers”], forthwith to pay to the said C. D. 
Given under my hand and seal, this day of , in the year of our Lord 1842. 

J. P. (L. s.) 


4. Commitment in Execution, where the Punishment is by Imprisonment, 8ccm 

Kent, i To the constable of , in the said county, and to the keeper of the 

— . J house of correction at , in the said county. 

Whereas A. B., late of , in the said county, labourer, was on this day duly 

convicted before me, J. P., esquire, one of her Majesty’s justices of the peace in and 
for the said county, for that he the said A. B. &c. {here state the offence as in the con- 
viction'], against the form of the statute in that case made and provided j and I, the 
said J, P., thereupon adjudged the said C. D., for his said offence, to be imprisoned in ' 

the house of correction at , in the said county, and there kept to hard labour for 

the space of : These are therefore to command you, the said constable, to take 

the said A. B., and him safely to convey to the house of correction at aforesaid, 

and there to deliver him to the said keeper thereof, together with this precept ; And I 
do hereby command you, the said keeper of the house of correction, to receive the said 


(e) See ante, p. 177. 

n2 
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A. B. into the said house of correction, there to imprison him and keep him to hard 
labour for the space of ; and for your so doing this shall be your sufficient war- 
rant. Given under my hand and seal at , in the county aforesaid, this — day 

of , in the year of our Lord 1842. J. P. (l. s.) 


5. Commiimentf in default of immediate paymeni of a Penalty, 

Kent, ) To the constable of , in the said county, and to the keeper of the 

, 5 house of correction at , in the said county. 

Whereas A. B., late of , in the said county, labourer, was on this day duly 

convicted before me, J. P., esquire, one of her Majesty’s justices of the peace for the 
said county, for that he the said A. B. &c. [here state the offence as in the convtclton], 
against the form of the statute in that case made and provided ; and I, the said J. P., 

thereupon adjudged that the said A. B. iiad forfeited the sum of £ of lawful money 

of Great Britain for his said oiFence, to be paid to : And whereas the said A. B., 

being so convicted as aforesaid, and being now required to pay the said sum, hath not 
paid the same or any part thereof, but herein hath wholly made default : These are 
therefore to command you, the said constable, to take the said A. B., and him safely to 

convey to the house of correction at aforesaid, and there to deliver him to the 

said keeper thereof, together with this precept : And 1 do hereby command you, the 
said keeper of the said house of con’ection, to receive the said C. D. into the said house 

of correction, there to imprison him and keep him to hard labour for the space of 

calendar months, unless the said sum shall be sooner paid ; and for your so doing this 
shall be your sufficient warrant. Given under my hand and seal at — — , in the county 
aforesaid, this day of , in tlie year of our Lord 1842. J. P. 


6. Commitment^ in default of Payment of a Penalty within a limited time. 

Kent, ) constable of &c, [as in the last precedent]. 

Whereas A. B., late of , in the said county, labourer, was, on the day of 

last past, duly convicted &c. [as in the last precedent, to the end of the adjudi- 
cation'] ; and I, the said J. P., then and there ordered that the said sum should be paid 

by the said A. B. on or before the day of then next : And whereas the said 

B. did not pay the said sum on or before the said day of , nor hath he 

yet paid the same or any part thereof, but therein hath wholly made default : These are 
therefore to command you, the constable, &c. [as bffore]. 


Coiutalmtnt oC ffitrtlj— See of 

fDonttsi— See iClabbit Marretiif. Oamt. 
Cottijpirat^— See Combination. 
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For actions against constables, see 9[ctu»ns{| II. 

For a constable's authority under the Metropolitan Police Act, see 
:0btropol{tan police. 

For the liability of a constable in permitting the escape of a pri- 
soner, see postf lEBcape. 

A constable, whether named or not in a magistrate’s warrant, may 
now, by 6 Geo. 4, c. 18, execute the warrant in any place within the 
jurisdiction of the justice, altliough out of the parish or place for 
which he himself may have been appointed constable. He could not 
do this before, unless his name was specially inserted in the war- 
rant (e). 

High Constabh.] — By 41 Geo. 3, c. 78, s. 2, two justices may 
order an allowance to be made to any high constable for extraor^ 
dinary expenses (J‘) incurred in the execution of his duty, in cases of 
tumult^ rioty ov felony. 

By 7 & 8 Geo. 4, c. 31, two justices may also order the treasurer of 
the county to reimburse the high constable his necessary expenses, in 
defending an action against the hundred for damage done by rioters. 

By 55 Geo. 3, c. 51, s. 19, two justices are empowered to take 
good and siiiEciciit security from high constables in collecting the 
county rate, 

Petty Constable.'] — If the court leet neglect to choose petty con- 
stables, they may be appointed and sworn by two justices (</). And 
by 13 & 14 Car. 2, c. 12, s. 15, if a constable die, or go out of the 
parish, any two justices may make and swear a new one, until the 
lord shall hold a leet, or till the next quarter sessions, which shall 
either approve the appointment, or make aijpther. A single justice 
may also swear in a petty constable a 2 )pointed by the leet (A). 

Neglect of duty.]— 33 Geo. 3, c. 55, s. 1, two justices, upon 
complaint on oath of any neglect of duty of a constable, or of any 
disobedience by him of any warrant or order of a justice, may impose 
any reasonable line upon liini, not exceeding 40.9. ; which may be 
levied by dutressj and is to be applied to the relief of the poor. In 
default of distress, the party may be committed to the liouse of correc- 
tion not exceeding ten days. Appeal^ upon giving ten days’ notice. 

(e) Ber v. Weir, 1 B. & C. 288. Leicester, 7 B. & C. 6. 

(/) As to what are considered extra- * (g) 2 Hawk. c. 10, ss. 49, 50. 
ordmary expenses, see B. v. Justices of (/t) 2 Str. 1149. 
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And by the Vagrant Act, 5 Geo. 4, c. 83, ss. 6, 11, if any con- 
stable neglect his duty in any thing required by that act, or if any 
person shall disturb or hinder him therein, the offender is liable to a 
penalty not exceeding 5/., on conviction before one justice ; leviable 
by distress ; in default of distress, commitment to house of correc- 
tion not exceeding three calendar months. And by sect. 12, when a 
constable is so convicted, or when he is fined by the justices under 
the 33 Geo. 3, c. 55, the justices may, in either case, make an order 
on the treasurer of the county for all necessary costs and expenses to 
be paid to the complainant. 

By 6 Geo. 4, c. 80, s. 144, if any constable neglect his duty re- 
quired of him by that act (relating to the collection of the excise 
duties on spirits), he is liable to a penalty of 20Z., on conviction before 
a single justice. 

Constable^ s expenses ."] — By 3 Jac. 1, c. 10, s. 1, if a person com- 
mitted to gaol for any offence do not pay the charges of the constable 
that guards him tliitlier, the committing magistrate may issue a war- 
rant of distress (i) on the oftender’s goods. In default of distress, 
then by 27 Geo. 2, c. 3, the justice may make an order for the amount 
on the treasurer of the county ; except in MiddJeseXy where the over- 
seers of the parish in which the party was apprehended are bound to 
pay them. 

By 18 Geo. 3, c. 19, s, 4, where tlic consfahMs accounts are dis- 
allowed by the overseers, the constable may lay them before one 
justice, giving reasonable notice to the overseers ; and the justice is 
authorized to examine tlie accounts, and settle the sum which shall 
appear due ; but if the overseers arc dissatisfied, then (by sect. 5) 
they may appeal to the next sessions, giving reasonable notice to the 
justice. 

Special Constables .] — By 1 & 2 Will. 4, c. 41, s. 1, where it 
appears to two justices, upon the oath of one witness, that any tumult, 
riot, or felony has taken place, or may be reasonably apprehended, 
and the justices shall be of opinion that the ordinary officers are not 
sufficient for the preservation of the peace, and for the protection of 
the inhabitants and the security of the property in any pailsh, then 
such justices, or any others acting for the same division, may appoint 
by precept in writing under their hands so many as they shall think 
fit of the householders, or other persons (not legally exempt from 


(t) See the form, ante, Conmdtmnit, p. 178. 
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serving the office of constable) residing in such parish, or the 
neighbourhood, to act as special constables^ for such time and in such 
manner as to the justices shall seem fit. And any one justice may 
afterwards administer the oath to every person so appointed. Notice 
of such appointment, and of the circumstances which rendered it 
expedient, must be forthwith transmitted to the Secretary of State 
and the Lord Lieutenant of the county. 

By sect. 2, the Secretaiy of State, on the representation of two 
justices, may order that the persons exempt by law from serving the 
office shall nevertheless be appointed and sworn in ; who are in that 
case liable to serve for two calendar months. And, by sect. 3, the 
Secretary of State may also direct the Lord Lieutenant of any county 
to cause special constables to be sworn in throughout the whole of 
the county, and that no person shall be excused by reason of any ex- 
emption ; but such persons are only to be called upon to act for three 
calendar months. 

By sect, 4, the justices may make regulations for rendering the 
special constables more efficient, and may remove any one for mis- 
conduct or neglect of duty. 

By sect. 6, in cc?rtain cases the justices may order the special con- 
stables to act in an adjoining county. 

By sect. 7, if any person, being appointed a special constable, shall 
refuse or neglect to take the oatli appointed by the act, he is liable to 
a penalty not exceeding 5/., on conviction before two justices; and 
by sect. 8 , he incurs the like penalty for neglecting or refusing to 
serve, or for disobedience of orders, unless prevented by sickness or 
other unavoidable accident. 

By sect. 9, the justices may suspend or determine the services of 
any or all of the special constables, giving notice to the Secretary of 
State and the Lord Lieutenant. 

By sect. 10, if any special constable shall omit, within one week 
after the expiration of liis office, or after ceasing to hold the same, to 
deliver over to his successor, or to the* person directed by any justice, 
eveiy staff, weapon, and other article provided for him under the act, 
he is liable to a penalty not exceeding 21., on conviction before two 
justices. 

By sect. 11, if any person shall assault or resist any constable in 
tlie execution of his office, or promote or encourage any other person 
so to do, he is liable to a penalty not exceeding 20Z., on conviction 
before two justices; or he may be proceeded against by indictment. 
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By sect. 13, tlie justices at a special session may order reasonable 
allowances to the special constables for their trouble, loss of time, and 
expenses ; and may also order payment of the expense of providing 
staves, or otlier necessary articles for them ; such sums to be paid out 
of the county rate. 

By sect 14, the justices have power to adjourn any special session. 

By sect. 15, prosecutions for offences under the act must be com* 
menced within two calendar months, and all penalties are to go in 
aid of the county rate ; and no inhabitant of any county is to be 
deemed an incompetent witness. 

By sect. 16, the penalties are recoverable by dktressj in default of 
which the offender may be imprisoned, with or without hard labour, 
not exceeding one calendar month, where the sum shall not exceed 
bl . ; and not exceeding two calendar months in any other case. 

By sect. 17, a general form of conviction is given ; and hj sect. 18, 
no certiorari. 

By 5 & 6 Will. 4, c. 43, s. 1, all persons willing to act as special 
constables may be appointed, and act as such, notwithstanding they 
are not resident in the parish, township, or place, for which they are 
appointed. 

Wfien appointed near Railway — By 1 & 2 Viet. c. 80, 
whenever the appointment of special constables has been occasioned 
by the behaviour, or by reasonable apprehension of the behaviour, of 
persons employed upon railways or other public works, the expenses 
thereof sliall be paid by the companies carrying on such works ; and 
on the oath of three wityiessesj that the appointment of the special 
constables has been so occasioned, two justices, within one calendar 
month after such appointment, may make orders from time to time 
upon the treasurer of the company for the payment of such reason- 
able allowances for their trouble, loss of time, and expenses, as the 
justices shall think proper. A copy of every such order must be 
sent by the justices to the Secretary of State, and if it is allowed by 
him, it is binding on the company. But the allowance so made is 
not to exceed bs. per day for each constable. 

By sect. 2, the Secretary of State may disallow any such order, or 
reduce the amount; in which case so much as shall exceed the 
reduced amount shall be paid out of the county rates. 

By 3, in default of payment of the sum ordered, after allow- 
ance by the Secretary of State, the justices may order the amount to 
be levied by distress. 
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Constables under the Munmipal Corporation Act. 

By 1 & 2 Will. 4, c. 76, s. 76, the watch committee of every borough 
may appoint a sufficient number of fit men, who shall be sworn in before 
some justice of the peace having jurisdiction within the borough, to 
act as constables for preserving the peace by day and by night. The 
men so sworn may act within seven miles of any part of the borough. 

Power of suspension or dismissal.'] — By sect. 77, the watch com- 
mittee, or any two justices having jurisdiction within the borough, 
may suspend or dismiss any constable, whom they shall think negli- 
gent in the discharge of his duty, or otherwise unfit for the same, and 
no man so dismissed shall be re-appointed, without the consent of 
such two justices (/<). 

Authority of Cotistahle.] — By sect. 78, any constable may appre- 
hend idle and disorderly persons whom he shall find disturbing the 
public peace, or whom he shall ha\;|itjiist cause to suspect of intention 
to commit a felony, and deliver any person so apprehended into 
the custody of the constable at the nearest watch-house. 

Power to take Bail.] — By sect. 79, where any person charged 
with any petty misdemeanor shall be so brought into the custody of 
the night constable at the watch-house, such constable may take bail 
by recognizance, without fee or reward, conditioned that such pei'son 
shall appear within two days before a justice within the borough ; 
and he must enter in a book the particulars of the recognizance, and 
lay the same before the justice. If the party fails to appear, the jus- 
tice must return a record of the recognizance to the next quarter 
sessions, with a ceitificatc that the party has not complied with the 
obligation of it. But the justice may postpone the hearing, and 
enlarge the recognizance. When the matter is finally heard and 
determined, the recognizance is to be discharged, without fee or 
reward. 

Neglect of Duty.] — By sect. 80, if any constable shall be guilty of 
neglect of duty, or of disobedience of any lawful order, he is liable, 
on conviction before tivo justices j to be imprisoned, not exceeding ten 
days, or to be fined not exceeding 40;;., or to be dismissed from his 
office, at the discretion of the justices. 

Assaulting Constables.] — By sect. 81, if any person shall assault^or 
resist any constable in the execution of his duty, or shall aid or incite 


(h) Bat see post, 3 & 4 Viet, c. 88, s, 15, p. 190. 
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any person so to do, the offender, on conviction before two justices, 
shall forfeit not exceeding 5Z. 

Salaries and Allowances^] — By sect. 82, the treasurer of the bo- 
rough shall pay to the constables such salaries, wages, and allow- 
ances, as the watch committee shall, subject to the approbation of the 
council, direct ; and the council may order to be paid also any extra- 
ordinary expenses in apprehending offenders and executing the orders 
of any justice, such expenses having been first approved by the jus- 
tice ; and the treasurer is also to pay such further sum as the watch 
committee shall, subject to the approbation of the council, award to 
any constable, as a reward for extraordinaiy diligence or exertion, or 
as a compensation for wounds or severe injuries received in the per- 
formance of his duty, or as an allowance to such of them as shall be 
disabled by bodily injury, or worn out by length of service. 

Special Constahles,] — By sect. 83, two justices having jurisdiction 
within the borough are required, in October in eveiy year, to appoint 
BO many as they shall think fit of the inhabitants of the borough (not 
legally exempt from serving the office of constable), to act as special 
constables whenever they shall be required by the warrant of any of 
the justices having jurisdiction within the borough, and not other- 
wise j and every such warrant shall recite, that in the opinion of the 
justice, the ordinaiy police force of the borough is insufficient to 
maintain the peace. The special constables must take the oath re- 
quired by the 1 & 2 Will. 4, c. 41, and they are to have the same 
powers, and are subject to the same duties and penalties as are con- 
tained ill that act; and every special constable, when he shall be 
called out to act as such, is to receive 3if. 6d, per day. 

Superseding provisions tinder Local Acts^ — By sect. 84, as 

soon as the constables shall have been appointed by the watch com- 
mittee, a notice signed by tlie mayor shall be affixed on the door of 
the town hall, and cveiy church within the borough, specifying the 
day on which such constables shall begin to act ; on which day so 
much of all local acts as relates to any watchmen, constables, patrol, 
or police for the borough, shall cease and determine ; and all watch- 
houses, arms, &;c. are to be given u}), under a penalty not exceeding 
§Z. over and above the value of the property, on conviction before 
two justices. 

By sect. 86, the watch committee are to transmit a quarterly report 
of the state of the constabulary force to the Secretary of State. 

By sect. 127, the prosecution for offences must be commenced 
within three calendar months after the commission of the offence. 



COirSTABI.B. 


1B7 


Witnesses .] — By sect. 128, a justice may summon witnesses, and in 
default of the attendance of the party, or in case of his refusal to give 
evidence before two justices, he is liable to a penalty not exceeding 
51. And no witness, or justice, is to be deemed incompetent, from 
his rateability to the borough fund. 

Recovery of penalties.] — By sect. 129, the justices may adjudge 
any penalty to be paid immediately, or within a limited period, 
which, in default of payment, may be levied by distress ; if no dis- 
tress, the offender may be imprisoned, with or without hard labour, 
not exceeding one calendar month where the sum to be paid shall 
not exceed 5/., and not exceeding two calendar months in any other 
case. 

By sect. 130, a general form of conviction is given, and by secU 
131, an appeal to the next sessions. 

By sect. 132, no certiorari; and no warrant of commitment or 
distress to be void for want of form. 

By sect. 133, the usual restrictions are imposed on actions against 
persons for any thing done in pursuance of the act. 

Couniy and District Constahles. 

IIo7v appointed.] — By 2 & 3 Viet. c. 93, s. 1, where the ordinary 
officers for preserving the peace are not sufficient for that purpose, 
nor for the protection of the inhabitants, or the security of property 
within any county, the justices at the quarter sessions may report to 
the Secretary of Slate how many arc needed, and the rates of payment 
it would be expedient to make to them ; but tlie number is not to 
exceed one for evciy thousand of the inhabitants. 

By sect. 3, the rules for their government arc to be made by the 
Secretary of State. 

By sect. 4, the sessions may appoint a chief constable of the county, 
or one for each parliamentary division of the county, who may seiTC 
for two or more adjoining counties, if the justices of the respective 
counties shall agree to join in such appointment. 

By sect. 5, notice must be given of any intention to adopt the pro- 
visions of this act, with the usual notice of holding sessions. 

By sect. 6 , the chief constable may, subject to the approval of two 
justices in petty sessions, appoint the other constables, and a superin- 
tendent for each division of the county, and is to have the general 
disposition and government of the force. And by sect. 7, the chief 
constable may also, subject to the approval of the quarter sessions, 
appoint a deputy, in case of his inability to perform his duty. 

By sect. 8, the constables so appointed are to have all the powers 
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throughout the county, and also in any county adjoining, which any 
constable has within his constablewick, either by common law, or by 
statute. And every provision of the 1 & 2 Will. 4, c. 41 (Z), is to ex- 
tend to the constables so appointed, except where otherwise provided. 

By sect. 9, every such constable, whilst acting as such, and within 
six months after he shall have ceased to be such, is disqualified from 
voting for the election of a member of parliament, and is also pro- 
hibited from endeavouring to persuade or dissuade any elector to 
give his vote, under the penalty of 20Z. 

By sect, 10, no constable is to exercise any other employment. 

Neglect of duty, <Ji’T.] — By sect, 12, every constable, who shall be 
guilty of any neglect or violation of duty, and is convicted thereof 
before any tico justices, is liable to a penalty not more than lOZ., 
which may be deducted from his salaiy, or he may be imprisoned, 
with or without hard labour, not more than one calendar month. 

By sect, 13, no constable is permitted to resign, without leave of 
the chief constable, or a superintendent, unless he shall give a calen- 
dar month’s notice, under the penalty of forfeiting all arrears of pay, 
or not more tluui 5/. 

By sect, 14, every constable, who, on his dismissal or ceasing to 
hold his office, shall not deliver over all his clothing and accoutre- 
ments to the chief constable or superintendent, is liable, on conviction 
before two justices, to imprisonment, with or without hard labour, 
not exceeding one calendar month ; and a justice may issue a search 
warrant to seize such clothing and accoutrements. 

By sect, 15, eveiy jxu’son, not being a constable, who shall have in 
his possession any such clothing or accoutrements, and who shall not 
be able satisfactorily to account for the possession ; or who shall put 
on the dress, or take the name, designation, or character of any con- 
stable, for the purpose of doing any act which such person would not 
be entitled to do of his own authority, or for any other unlawful pur- 
pose, shall, in addition to any other punishment to which he may be 
liable, on conviction before two justices, be subject to a penalty not 
more than lOZ. 

Innkeepers harbour ing Constables .'] — By sect, 16, if any victualler, 
or keeper of any house or place for the sale of liquors, shall know- 
ingly harbour or entertain any constable, or permit him to remain 
there during any part of the time appointed for his being on duty, he 
is liable, on conviction before two justices, to a penalty not exceed- 
ing 5Z. 


(l) See ante, p« 182. 
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Chief Constable.']— "By sect. 17, the chief constable is required to 
attend every general and quarter sessions of the county, and to make 
quarterly reports of all matters concerning the police of the county, 
and shall obey all lawful orders and warrants of the justices ; and the 
superintendents are to do the like, at eveiy session of the justices 
holden for their respective divisions. 

By sect. 18, in addition to the salary to the chief constable, rea- 
sonable allowances shall be made to him for necessary expenses, to 
be audited by the justices at the quarter sessions. 

Constables for Dimdons.] — By sect. 19, in case the quarter sessions 
shall not resolve on appointing constables for the whole of the county, 
they may appoint constables for any division of the county for which 
petty sessions are holden, and in such case the majority of the justices 
there assembled are to have all the powers with regard to such divi- 
sion, which are given with respect to the whole county, &c. 

By sect. 21, when the act is adopted for any division, and not for 
the wdiole county, the (]uarter sessions may oi’der the county rate 
upon such division to be increased ; and by sect. 22, in that case all 
the provisions of the 55 Geo. 3, c. 51, as to county rates shall apply 
to the increased rates. 

By sect. 24, the act does not authorize the county justices to appoint 
any constable within any borough incorporated under the provisions 
of the Municipal Corporation Act, (5 & 6 Will. 4, c. 76,) nor is any 
such borough, for which a separate court of quarter, sessions shall be 
holden, liable to contribute to the expenses of the act. 

By sect. 25, upon the appointment of any constables under this 
act for any county or division, the power to appoint and pay any con- 
stables in any hundred or place within such county or division, — except 
those under the Municipal Cor|X)i‘ation Act, and high constables, or 
special constables aj)pointed under the 1 & 2 Will. 4, c. 41, — shall 
cease. But nothing in the act is to prevent the appointment of paro- 
chial constable, nor the appointment of any constable, to act as re- 
turning officer in any election, wlienever such appointment may be 
necessary. 

By sect. 26, the power to appoint and pay constables, under any 
act of parliament for watching any town, parish, or place, wdiich con- 
tains more than 10,000 inhabitants, shall still continue for two years 
after the passing of the present act, and thence to the end of the then 
next session of parliament. 

By sect. 28, the act is not to extend to any part of the Metropolitan 
Police District. 
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And see 4 & 5 Will. 4, c. Ixxvii. for more effectually securing the 
due execution of the office of constable in the city of London. 

By 3 & 4 Viet. c. 88, s. 2, all detached parts of counties are, for 
the purposes of the above act of the 2 & 3 Viet. c. 93, to be con- 
sidered as part of that county by which they are wholly or partly 
surrounded. And outlaying districts may be transferred, under the 
authority of the quarter sessions of two or more neighbouring coun- 
ties, from one county to another. 

Police By sect. 3, so much of the 2 & 3 Viet. c. 93, as di- 

rected the salaries and expenses of the force to be paid out of the 
county rate, is repealed ; and the quarter sessions are in future to 
make a police rate ; which rate (by sect. 5) is to be levied with the 
county rate. 

By sect. 9, the treasurer of any county, or any person by his order, 
may inspect any rate made for any other county, the inhabitants of 
any part of which sliall be liable to be rated to the police rate in the 
first named county, and also any returns delivered in pursuance of 
any of the acts relating to county rates, and may take copies or 
extracts from any such rates or returns, without payment of any fee 
or reward ; and if any person, liaving the custody of any such rate 
or return, shall wilfully neglect or refuse to permit such inspection, 
within two days after such order shall have been produced and shown 
to him, or a copy thereof left at his usual place of abode, he is liable, 
on conviction thereof before any two justices, to forfeit not exceed- 
ing 10/. 

Consolidation of Borough with County Policed ] — By sect. 14, 
boroughs may agree to consolidate their police with the county police. 
And by sect. 15, in such case the chief constable of the county shall 
have the general disposition and government of the force, and at his 
pleasure may dismiss all or any of the men belonging to it ; but in 
that case the watch committee of the l)orough are to appoint another 
constable, unless provision shall be made in such agreement that all 
constables shall be a})pointed by the chief constable. No borough 
constable, who shall have been dismissed by the chief constable, shall 
be capable of being re-appointed for the same borough without the 
consent of the chief constable ; and so much of the act for regulating 
corporations as empowers the watch committee, or any two l^rough 
justices, to dismiss any constable, is suspended as to those boroughs, 
whose establishment of constables is consolidated with that of county 
constables, during the time that such consolidation shall be in force. 
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Local Constables .] — By sect. 16, the chief constable is to lay before 
the justices acting for every petty sessional division of the county, at 
one of their special sessions holden for hearing appeals against the 
poor rates, a list of fit persons residing within every parish within 
the division, willing to serve as local constables during the year then 
next ensuing ; and the justices of each division are to select from 
such list so many local constables as they shall think fit to appoint 
for every such parish. All such local constables shall be subject to 
the authority of the chief constable, and to such regulations as shall 
be made for their government by the Secretary of State, and shall 
have within the whole county, and also within all liberties and de- 
tached parts of other counties situated therein, and also in every 
adjoining county, all the powers of a constable within his constable- 
wick ; but shall not be bound to act beyond the parish or place for 
which they are severally appointed and sworn. 

By sect. 17, fees and allowances for the service of summonses and 
execution of warrants, and for the performance of the other occa- 
sional duties by the local constables, are to be settled by the quarter 
sessions. 

Additional ConstahUs .] — By sect. 19, the chief constable, with the 
approval of the quarter sessions, may, on the application of any person 
showing the necessity thereof, appoint any additional constables, at 
the charge of such person ; but such person may, upon giving one 
calendar month’s notice in writing to the chief constable, require that 
the constables so appointed shall be discontinued. 

Local Acts discontinued.]— sect. 20, the provisions of the 3&4 
Will. 4, c. 90, for lighting and watching parishes in England and 
Wales, and all local acts authorizing the appointment of constables 
and watchmen, and rates to be made for the purpose of defraying 
their expenses, are to cease, when it shall be notified by the chief 
constable to the commissioners, or otlier persons having authority 
over such constables or watchmen, by \friting under his hand, that 
he is ready to undertake the charge of the parish, town, or place, 
on some day to be specified in the notice. 

When Constables may he discontinued .] — By sect. 24, the constables 
may be discontinued, if three-fourths of tlie justices at the quarter 
sessions shall be of opinion that such constables are no longer needed, 
and shall report that opinion to the Secretary of State y provided six 
months’ notice is given of the intention to propose such report, and 
the same shall be approved by the Secretary of State. 
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PoU^ diitricU .'\ — By sect, 27, the quarter sessions may form dif- 
ferent police districts in each county, declaring the number of men 
that ought to be appointed for each district, with the approbation 
of the Secretary of State ; in which case (by sect, 28) each police 
diafcrict is to pay the expense of the salaries and clothing of its own 
constables ; but the constables arc to be subject to duty in any part 
of the county, as if no districts had been made. 

By sect, 29, if the sessions shall not resolve on appointing con- 
stables for the whole county, they may form any number of contiguous 
parishes, containing not less than 25,000 inhabitants, into a division 
for the purposes of the act. 

By sect. 31, the chief constable is required to furnish to the clerk 
of the peac#a monthly retura of the disposition and number of the 
constabulary force. 

Execution of W %rranU of Commitmen /.] — By sect, 30, any justice 
may command the officei*, to whom any w^arrant of commitment is 
directed, to convey and deliver the body of the person so committed, 
with tlie warrant, into the custody of the constable who shall be in 
Utteudance at the nearest or most convenient station-liousc or strong 
room belonging to the police force, lying in the way towards the gaol 
or house of correction to which the party is •committed, or to such 
other constable as shall be appointed by the regulations of the police 
force to take charge of jiersons so committed; which constable shall 
indorse upon the warrant a certificate in writing under his hand of 
the delivery of such person into his custody, and the time and place 
of such delivery ; and such certificate sliall discharge the officer so 
delivering over the body of such persoi* from further execution of 
the warrant. The constable, into whose custody such person shall 
have been so delivered, is to complete the execution of the warrant, 
by conveying and delivering him either to the gaol or house of cor- 
rection, or into the custody of the constable in attendance at the next 
station-house or strong room, or to such other constable as shall be 
appointed by the regulations of the police force to assist in taking 
charge of persons so committed. Every constable, into whose custody 
any person shall be so delivered, and who shall have indorsed such 
certificate upon the warrant, shall have the same powders, privileges, 
and .protections in the execution of the warrant, as if the same had 
been originally directed to liim by name. 

And see further as to the nature and duties of the office of a con- 
stable, 1 Dea. Crim. Law, 263, ef seq. 
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Contenqpt — Sec Commitnunt. 

Conbmtklt—Sec 

The power of a justice of the peace to convict an offender in a 
summaiy way, without the intervention of a jury or an open trial, is 
in restraint of the common law, being founded entirely upon a special 
authority conferred and regulated by statute. No new offence is 
cognizable in that manner, unless expressly made? so by act of par- 
liament ; and therefore nothing will be presumed in favour of this 
branch of the office of a justice of the peace, but, on the contrary, 
the intendment will be rather against it. Consequently, wherever a 
statute gives a justice power to convict for an offence, it must appeal* 
that he has strictly pursued it ; otherwise the common law will break 
in uj)on him, and level all his proceedings. And notwithstanding 
the trial by jury is dispensed witli, yet he must be guided by the 
principles of the common law, and consider himself only as consti- 
tuted in the place both of judg(5 and jury. 

But whatever authority may be given to a justice to convict sum>‘ 
marily for an offence, it has always been held as a maxim, that M^here 
the title to 'proim'ty is in question, the exercise of a siimmary juris- 
diction is ousted (/) ; a })rinciple which is not founded upon any 
express legislative provision, but is a qualification which the law 
itself raises in the execution of penal statutes, and is always implied 
in their construction. The rule, however, is not to be extended, so as 
to enable an offender to arrest the summary jurisdiction of the justice 
by a mere fictitious pretence of title. An assertion of right there- 
fore is not to be regarded, where it evidently appears that no colour 
or pretext for it exists (r/i). When questions of this kind occur, it 
may be prudent for magistrates to abstain from any other inquiry, 
than whether the act was really done under an idea of authority 
entertained at the time, and not fabricated afterwards for the mere 
purpose of evading the penally ; and, if it appears to have been done 
under such real impression, to dismiss the complaint, without investi- 
gating the legal grounds of the claim at all. 

Before a magistrate can legally convict, there must be ah infornui- 

(l) R. V. Burnaby, 2 Ld. Raym. 900 ; 583 ; Kinnerslev v, Orpe, Doug. 499. 

1 Salk. 181 ; R. v,\Speed, 1 Ld. Rayni. (wi) Calcrafty. Gibbs, 6 T. R. 19. 

O 
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tion or charge against the party^ he must then be summoned to 
answer the charge, and have an opportunity of making his defence ; 
the evidence against him must then be taken in his presence, and 
upon oath ; and if the magistrate find him guilty, there should be a 
regular co7iviction, drawn up according to the requisitions of the 
statute ; so that if the justice is called to account for his proceeding 
by a superior court, it may appear that he hath conformed to the law 
and not exceeded his jurisdiction. But one magistrate has no juris- 
diction to adjudicate on a case, where the original information was 
exhibited before another (w). 

The defendant is entitled to a copy of the conviction; but the 
magistrate is not thereby precluded from drawing up and retaining 
a conviction in a more formal shape (o) ; and the conviction must in 
all cases be returned to the sessions ( p). Tlie magistrate, however, 
cannot draw up a corrected record of the conviction, after it has 
been brought up by certiorari and been quashed (^). 

Of the Oene^'al Form of the Conviction,'] — In order to prevent 
the inconveniences arising on summary proceedings before justices of 
the peace, from a want of a general form of conviction, it is enacted 
by the 3 Geo. 4, c. 23, that in all cases where no particular form for 
the record of a conviction is directed, the convicting magistrate may 
cause the record of it to be drawn up in the form given by that 
statute, or in any words to the same effect. This form comprehends, 

1. The Information^ or charge against the defendant. 

2. The Summonsy wdth the ap'pearame of the party before the 
magistrate, and his dcnijil of the charge ; or the default of his ap- 
pearance, or his neglect to make any defence. 

3. The Evklencey wdiicli is directed to be stated as nearly as possi- 
ble in the w ords used by the witness ; and if more than one witness 
be examined, the evidence of each must be stated ; or if the defend- 
ant confess, then his confession of the charge will be sufficit3nt, with- 
out the evidence. 

4. The Adj'udi cation y which must specify the amount of the for- 
feiture, and the way in wdiicli it is to be paid or distributed. 

By sect, 2 it is provided, also, that in all cases where two or more 
justices are authorized to hear and determine any complaint, one 
justice may receive the original information or complaint, and issue 
the summons or warrant requiring the party to appear. And after 
adjudication before two justices, all the subsequent proceedings to 

^ .{n) Jones v. Gurdout Q. B. HU. T. 1841 . (p) B. v. Eaton, 2 T. R. 285. 

(«) B. V. Allen, 15 Bast, 333. (g) Chaney v. Payne, 1 Gale & 1>. 348* 
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enforce obedience thereto may be under tjie authority of one. But 
where the original information is laid before one justice, the form of 
the conviction must be conformable to the fact. 

By sect. 3, where it appears by the conviction, that the defendant 
has appeared and i)leaded, and the merits have been tried, — and the 
defendant has not appealed against the conviction, where an appeal 
is allowed, — or when the conviction has been affirmed on appeal ; it 
shall not be set aside for any defect of form, but the construction shall 
be such a fair and liberal construction as will be agreeable to the 
justice of the case. 

But notwithstanding this enactment, every maternal fact must be 
alleged in the conviction ; and the omission will not be aided as a 
mere defect of form (<y). And where any particular form of convic- 
tion given by a statute is not sufficient to ascertain that, which the 
express provisions of the act require to be ascertained, then it will be 
necessary to usci more ])r(‘cise terms than what are contained in such 
form (/■). But if the conviction contain every thing required by the 
form given by a statute, it will not be bad, for unnecessarily stating 
more than is required (s). 

The county mentioned in the margin of a conviction does not indi- 
cate where the ofience was actually committed, but only in what 
county the conviction was made, and consequently does not su})ply 
the want of that allegation in the body of the conviction (t). 

The conviction must lie (except where otherwise provided by statute) 
under the hand and seal of the convicting magistrate, and be written 
in words and figures at length. 

Of the Information or (//).]— Many statutes, which give 

the power of summary conviction to a magistrate, direct the in- 
formation to be in writing; but, unless expressly so directed, it is 
not necessary, though it is generally the practice, that this form 
should be observed (;^.). The name of the offender must be correctly 
given ^ and if there be several offenders, each must be named; for 
a conviction against Messrs. Harrison and Co.’’ has been held 
bad (y). The charge against the defendant must he direct and 
tim^ and not merely a statement of facts amounting only to a pre- 
sumption of guilt if). And where the hnorcledge of the offender is 

(9) R, V. Jukes, 8 T. li. 536. sec post, Infommtion. 

(r) Ex parte Hawkins, 2 B. & C. 31 ; (a) Deacon’s Paley on 'Convictions, 

Chaney y, Payne, 1 Gale & D. 348. 32. 

(«) R. V. Jefferies, 4 T. R. 768. (y) R. v. Harrison, 8 T. R. 508. 

(0 8 Mod. 309. (t) 10 Mod. 165. 

(u) For the form of the information. 
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mentioned by any statute as an ingredient of the offence, nothing 
short of a direct averment to that effect is sufficient ; for the words 

unlawfully, fraudulently, and against the form of the statute,” are 
not equivalent to “ knowingly («).” The charge, however, need not 
be stated in the precise words of the act ; but synonymous words are 
sufficient (ft) ; and it is sometimes even necessary to give a more par- 
ticular description of the offence than what is conveyed in the enact- 
ing clause of the statute (c). It is not enough, in describing the 
offence, to state the legal result of the facts, and not the facts them- 
selves {d). The charge must also specify particular things j sumSf or 
quantities, where any thing turns upon them ; as where a magistrate 
is directed to award a compensation according to the amount of the 
injury done (c). 

Every exemption, excuse, or qualification, which accompanies the 
description of the offence in the encu^ting clause of the statute, should 
be distinctly and positively negatived (/) ; unless, indeed, the ex- 
ception in the clause relates to an entire new subject, and is not so 
incorporated with the offence charged, as to be in any way applicable 
to it by way of defence (ry). And although the exceptions are con- 
tained in another section of the act, or even in another act of parlia- 
ment, yet if tliey are distinctly referred to and engrafted into the 
enacting clause, they must in this case also be expressly negatived (Jt), 

But where matters of excuse or exemption are the subject of a dis- 
tinct proviso, either in the same statute, or in any other statute, and 
are not in any way referred to in the enacting danse, they are then 
considered merely as matters of defence, and need not be noticed in 
the infonnation («). 

Where any thing is declared to be an offence only sub modo, the 
fact must be averred with the necessary modifications (/e). 

The omission of any material averment in the charge against the 
defendant in the conviction will not be cured by the subsequent 
statement of the evidence j for the defendant can be convicted only 
of the offence w'ith wdiich he is charged by the complainant; the 
evidence being held only to prove that charge, and not supply any 
defects in the statement of it (/). 

(а) K. V. Jukeit 8 T. R. 636. v. Mait&rt, ibid. 362. 

(б) B. V. Ridgway, 5 B. & Aid. 527. (/*) R, v. Pratten, 6 T. R. 659 ; 1 

(c) Ex jmrte Hawkins, 2 B. & C. 31. East, 643, note. 

(d) B. y,^parling, 1 Str. 497. (i) 8 T. H. 542 ; I East, 646, note : 

(e) B. V. Burnaby, 2 Ld. R. 900 ; 1 IT. R. 320. 

Salk. 181 ; B. v. Catterall, 2 Str. 900. (k) B. v. Clark, Cowp. 35. 

(/) 8 -R* 542. (/) B. V. Baines, 2 Salk. 680 ; B. v. 

(g) Steely, Smith, 1 B. &A.94; B. Wheatman, 1 T)oug. 345. And see fur- 
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Appearance and defence ,'] — When the defendant appears before 
the magistrate in obedience to the summons, the charge against him, 
as contained in the summons or information, should then be read to 
him, and he, should be asked what he has to say in his defence. If 
he say that he is not guilty, the justice should then proceed to exa- 
mine the witnesses, and adjudge of his guilt or innocence accord- 
ingly ; and the like, if the defendant refuse to enter upon any defence ; 
and it is indispensable that the witnesses should be sworn and exa- 
mined in his presence (w). It is not sufficient to read over their de- 
positions to him. 

If the defendant confess the charge, the magistrate has then no- 
thing to do but to convict him and award the penalty; but the 
confession must be before the magistrate himself, and not merely a 
former confession to a witness. And as the defendant, by appearing 
before the magistrate, waives all objections to the summons, so his 
confession cures any objections to the manner of taking the deposi- 
tions ; for a confession not only supplies the want of evidence, but 
is even stronger proof than the oath of witnesses (o). A minute 
should be taken of the confession of the defendant, in order that a 
conviction in form may be drawn up from it afterwards, and returned 
to the sessions. 

If the defendant i*equire time for his defence, a reasonable interval 
should be allowed for that purpose. But when the hearing is ad- 
journed, care must be taken not to exceed the period of time that 
may be limited by the act for convicting the offender (/>). 

If the defendant, after being duly summoned, neglect to appear, 
the magistrate may then proceed ex parte, and convict him in his 
absence ; but there must be a due examination of the witnesses upon 
oath, and with the same formality as if the defendant was present (^). 

J^vidence .] — The evidence must be taken upon oath, or in the case 
of a Quaker, upon afirmaUon., and it must be expressly so stated in 
the conviction (7*). And w e have seen that it is indispensable that 
it should be taken in the presence of the defendant. 

The witnesses should also be described by name; which is the 
more necessary where any part of the penalty is given to the in- 

ther, Deacon's Edition of Paley, 65, et Gage, 1 Str. 546. 

seq , ; and 1 Deac. Crim. L. 306, ei seq, (y) R, v. Tolley t 3 East, 467. 

(n) R, V. Crowthei', 1 T. R. 125; R. (q) Reg, v. Simpson, 10 Mod. 379. 

V. Binwill, 6 T. R. 76. (r) R, v. Aldridge, 2 Bi & C. 606. 

(a) n, V. Hall, 1 T. R. 320; R, v. 
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former, in order to show that the conviction is not founded on the 
testimony of the informer himself. 

All the evidence should be set out, in order that sufficient proof 
may appear to warrant the adjudication (s) ; and it should be kept 
distinct from the information, so as to let it appear distinctly what is 
information, and wliat is evidence (/) ; and it must establish the iden- 
tical offence in tlie information (?/). 

The evidence must also show the time and of committing the 
offence, and this cannot be supplied by intendment ; for it is neces- 
sary that the offence should appear to have been committed within 
the jurisdiction of the convicting magistrate, and that the proceed- 
ings against the offender should have been commenced within the 
period limited by the statute (x). 

With respect to the nature and thgree of the evidence, — it should 
be such as would be sufficient to be left to a jury on a trial ; the ma- 
gistrate being substituted for a jury, in deciding whether the evidence 
substantiates the charge against the accused party (y). 

Of the Adjiidication,^ — The adjudication consists of two parts, the 
conviction, and the sentence or award of punishment ; and the judg- 
ment must be such as is strictly wari’anted })y the premises. Where 
a statute imposes a pecuniary penalty for tlun offence, the adjudication 
must s])ecify, and wdth accuracy and cortaiTity, the amount of the 
penalty inflicted on the defendant. And where any discretion is left 
to the magistrate as to the division or aj)proi)rialion of the penalty, 
or where any sum is to be assigned by ^vay of satisfaction or reward, 
the adjudication must specify the luaniier and proportion in wdiich 
the penalty is to be distributed ; for it then becomes a necessary part 
of the judgment, and ought to appear on the record (2;). But where 
the penalty is expressly appropriated by the statute, the adjudication 
then need not contain any award to that effect ; but it is sufficient 
if it award the penalty to be distributed as the act directs (a) 
unless indeed there would be any uncertainty in the objects of the 
distribution, — as where a third of the penalty is given to the person 
apprehending or securing the offender 5” in which case the party en- 
titled to any proportion of the penalty must be specified by name (h), 

(fi) R, V. Clarke, 8 T. 11. 220. Reason, 6 T. R. 376 ; Jl. v. Smith, 8 T. 

(t) jR. V. G/ee«, Cald. 391. R. 688. And see Deacon’s Paley on 

(tt) R, V. Smith, 8 T. R. 588. Convictions, p. 142, et seq. 

(») Jl. V, Woodcock, 7 East, 146 ; R. (s) R, v. Vimpsey, 2 T. 11. 96. 

V. Edwards, 1 East, 279. (a) R, v. Barrett, 1 Salk. 383. 

(y) B. V. Davis, 6 T. R. 177 j R. v. (b) JB. v. Sealt, 8 East, 573. 



COI^VICTION. 199 

If (mts are given by the statute imposing the penalty, and are 
ordered to be paid by either party, the exact sum must be ascer- 
tained and specified in the conviction (e). 

And title CoM* 

1. General form of Conviction (d) provided by 3 Geo, 4, c. 23. 

Lancashii‘e, > Be it remembered, that on the day of , in the year of our 

to wit. f Lord , at , in the county of Lancaster, A. B., of , in the 

said county, labourer [or as the case may ho], personally came before me [or ** before 
us”], C. D., one [or ** two,” as the case may he] of her Majesty’s justices of the peace 

for the said county, and informed me [or **us”] that E. F., of , in the county 

aforesaid, labourer, on the day of , at , in the said county, did, — - 

[here set forth the fact for which the information is laidi, contrary to the form of the 
statute in such case made and provided : Whereupon the said E.F., after being duly 

summoned to answer the said charge, appeared before me [or ** us”] on the day 

of , at , in the said county, and, having heard the charge contained in the 

said information, declared he was not guilty of the said offence [or as the case may hap- 
pen to be, " did not appear before me pursuant to the said summons,” or “ did neglect 
and refuse to make any defence against the said charge,”] whereupon I [or ** we”J the 
said justice [or ‘‘justices”] did proceed to examine into the truth of the charge con- 
tained in the said information, and on the day of aforesaid, at the parish of 

aforesaid, one credible witness, to wit, A. W., of , in the county of , 

upon his oath deposeth and saith [if E. F. be present, say, “ in the presence of the said 
E. I'.”], that within mouths [or as the case may 6o] next before the said informa- 

tion was made before me [or “ us”], the said justice, by the said A. B., to wit, on the 

day of , in the year , the said E. F., at , in the said county of 

[here state the evidence, and as nearly as possible in the words used by the witness, and if 
more than one witness be examined, state the evidence given by each', or, if the defend- 
ant confess, then, instead tf stating the evidence, say, “ and the said E. F. acknowledged 
and voluntarily confessed the same to be true”] : I’hcrefore, it manifestly appearing 
to me [or “ us”J that he the said E.F. is guilty of the offence charged upon him in the 
said information, I [or “ we”] do hereby convict him of the offence aforesaid, and do 

declare and adjudge that he the said E. F. hath forfeited the sum of of lawful money 

of Great Britain, for the offence aforesaid, to be distributed [or “ paid,” os the case may 
be] according to the form of the statute in that case made and provided. Given under 

my hand [or “ our hands,” &c.] and seal, the day of , in the year of our 

Lord 1842. C. D. (l. s.) 


2. The like, where the Venalty is mitigated, and Costs are awarded. 
Lancashire, ) [^$ in the above form, to the adjudication, and then proceed thus] : 

to v)it, 5 do declare and adjudge that the said E. F. hath forfeited for his said 
offence the sum of £ of lawful money of Great Britain, the one moiety thereof to 


(c) R. V. Symonds, 1 East, 189. And (d) For the form of the information, 
see further, as to the adjudicatiou, Beac. mmmons, &c., see post, SitfiorinattOIt# 
Pal. 190; 1 Deac. Cnm. Law, 322, et ||^uintnon0. 
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the use of — and the other moiety to — - {the informer, or as the statute directs'], 
according to the form of the statute in such case made and provided : And 1 the said 
justice [or ** we, the said justices,”] seeing cause to mitigate the said penalty, do, at the 
request of the said E. F., according to the statute, mitigate and lessen the sa,me to the 

sum of , over and above the reasonable costs and charges of the said A. B., by 

him laid out and expended in and about the prosecution in this behalf expended, to be 
distributed [«• "paid,” as the case may be], one moiety thereof to, &c. [as b^m'e], and 
the other moiety to, &c., and which costs (e) and charges of the said A. B., the said 

informer, I [or we”] do allow, assess, and adjudge to him at the sum of , of like 

lawful money, according to the statute in that case made and provided. Given 
under my hand, &c. [as before.] 


3. Conviclionfor a second Offence. 

Lancashire, ^ [Proceed as the first form, to the end of the words, “ I do hereby con- 
io wit. S vict him of the oftence aforesaid**] : And it is now proved before me, 
the said J. P., that the said E. F. was heretofore, on &c., duly convicted before S. J., 

esquire, one of her Majesty’s justices of the peace for the county of , for that he 

the said E. F., on Stc., at &c., in the said last-mentioned county [here stale with pre^ 
cision the former offence of which the parly was convicted], against the form of the sta- 
tute in that case made and provided ; and that the said E. F. was thereupon adjudged. 

for his said last-mentioned offence, to be imprisoned in the , there to be kept to 

hard labour for the space of one calendar month : Now I, the said .T. P., do therefore 
adjudge the said E. F. for such his said second offence, of which he is now convicted 

as aforesaid, to be imprisoned in the , there to be kept to hard labour for the space 

of calendar months. Given under my hand and seal, the day and year 6rst above 

mentioned, J, I>, s.) 

[If whipping form a part of the punishment, add,] and also that the said E,F., after 

the expiration of days from the date hereof, and before the expiration of the said 

last-mentioned term of imprisonment, shall be privately whipped. Given, &c. 

.T.P. (l.s.) 

S.T. (L.S.) 

for 

Making or selUng Calles of inferior quality. ]--By 25. Geo. 3, 
c. 56, s. 2 , 110 person shall use, in the making of cables, hawsers, or 
other ropes for the use of shipping, or knowingly sell the same, in 
the manufactory whereof there shall be used any hemp, usually 
known by the names of short chucking, half clean, whale line, or 
other toppings, cordilla, damaged hemp, or any hemp from which 
the staple part shall have been taken away by the manufacturer ; on 

(fl) This form of awarding costs should Geo. 3, c. 19, there should be a separate 
only be used, where the costs are given by order for the payment of them, as provided 
the statute imposing the penalty. W here by that statute j for which see post, CO0t0i 
the costs are awarded under the general p. 206. 
authority given to magistrates by the 18 
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pain ot forfeiting y if the manufacturer, the cable and treble mlue^ 
and if not the manufacturer, treble the value. 

Cordage must be marhed.'] — By sect. 3 and 4, whenever cordage is 
manufactured of any hemp, the use whereof is not prohibited by the 
act, and the quality whereof is inferior to clean Petersburg!! hemp, 
the same shall be deemed inferior cordage ; and the maker must 
distinguish the same by certain marks specified in the act, and also 
write on a tally (to be affixed thereon) the word “ staple^" or 
inferior as the case may be, and also his name, with the name of 
the place where manufactured, under the penalty of for every 
hundred weight. 

Using old or worn .scef. 6, if any person shall make 

any cables of any old or worn stuft*, which shall contain above seven 
inches in compass, he shall forfeit four times the value thereof. 

Foreign made Cordage.'] — By sect. 8, when any British vessel 
shall come into port, the master must make entry of all foreign 
made cordage on board, standing and running rigging in use ex- 
cepted, and must pay the proper duties charged upon such cordage, 
under the penalty di forfeiting the cordagey and ^s.for eve-ry hun^ 
dred weight thereot*. 

Recovery and application of penalties.] — By sect. 7, all penalties 
not exceeding 5/. may be recovered on summary conviction before 
one justicey on the oaths of two rcitnesses, and be levied by distress ; 
in default of which, commitment to the common gaol or house of 
correction not exceeding three calendar months, nor less than seven 
days. All penalties to go to the informer. 

Sect. 11 gives an appeal within lour months, upon giving fourteen 
days’ notice, and within four days entering into a recognizance to tiy 
the appeal. And by sect. 12, no proceeding is to be quashed for 
want of form, and no certiorari. 

And see posty Cinque j^ortjEf, IHattne ^tcreiEl, 

For setting fire to stacks of com, see Sriefon. 

For assaulting persons, to obstruct the sale or conveyance of corn, 
see 9igisault« 

By 9 Geo. 4, c. 60, s. 5, it is made unlawful to import for con- 
sumption any malty or any corn groundy except wheat meal, wheat 
flour, and oatmeal, under the penalty of the same being forfeited. 
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By sect. 20, in case of the sickness, absence, or temporary inca- 
pacity of any inspector of com returns, any two justices at the petty 
sessions may appoint a fit and proper person to act as inspector, until 
the next quarter sessions. 

Omitting to make Declarations a7id Meturns.] — By sect. 42, if 
any person, who is required to make and deliver the declaration in 
the act set forth, shall not make and deliver the same at the time, 
and in the form and manner, and to the person directed in that behalf, 
he is liable to forfeiture of 20Z. for every calendar months during 
which he shall neglect to make and deliver such declaration. And 
if any person, who is required to make any return to the inspector of 
corn returns, shall make default, he incurs the penalty of 20/. 

jRecovery of penalties.'] — By sect. 43, the penalties may be reco- 
vered before two justices, on the oath of one witnessy to be levied by 
distress; and in case of non-payment on conviction, the justices may 
order the party to be detained in custody until the return of the 
warrant of distress, unless he gives security for his appearance at the 
return of the warrant, not being more than seven days from the time 
of taking such security. In default of distress, commitment to the 
common gaol or house of correction not exceeding three calendar 
months. By sect. 44, the justices may mitigate any penalty, so as 
the reduction do not exceed two thirds. 

Default of — By sect. 45, if any witness, after being 

summoned and his expenses tendered to him, shall neglect to appear, 
or refuse to give evidence, he is liable to a penalty not exceeding 10/., 
recovei'able as before mentioned. 

False returns.] — By sect. 46, if any person shall make any false 
and fraudulent statement in any return, or falsely and wilfully include 
therein any corn, which was not ho7id fide sold or bought to, by, or 
on behalf of the person in any such return mentioned, in the quantity, 
and for the price therein stated, he is guilty of a misdemeanor. 

Actions.] — By sect. 48, any action brought against any person for 
any thing done in j)ursuance of the act, must be commenced within 
three months after the thing done, and be brought in the proper 
county ; and the defendant may plead the general issue, and give the 
act and the special matter in evidence, and if the defendant succeeds 
in the action, he is entitled to treble costs. 
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By 6 & 6 Will. 4, c. 76, s. 67, the mayor, for the time being, of every 
borough mentioned in that act, is declared to be a justice of the peace 
for the borough, and also during the next succeeding year after he 
shall cease to be mayor. 

Office 7^8 7 iot accomitbujj By sect. 60, if any corporate officer 
shali refuse or wilfully neglect to deliver in a true account in writing 
of all matters committed to his charge, and also of all monies re- 
ceived and paid by him, in the manner specified in the act, or to pay 
over all such monies as shall remain due from him, or to deliver up, 
within three days after being required, all books, papers, and writings, 
then, on complaint to any justice of the peace for the county, or other 
jurisdiction wherein such officer shall reside, the justice may issue a 
warrant for bringing him before any two justices for such county or 
jurisdiction, who may determine the same in a summary way, and 
may cause any monies due from him to be levied by distress ; in 
default of which, or if it shall appear to the justices that the officer 
has refused or wilfully neglected to comply with any of the above 
requisitions, the justices may commit him to the common gaol or 
house of correction until he shall have paid such monies, or com- 
pounded for them w'ith the council of the borough, or have performed 
the other things above required of him. But he is not to bo detained 
in prison longer than three calendar mouths, for w^ant of a sufficient 
distress. 

Under this last section county magistrates may determine com- 
plaints against corporate officers refusing to deliver up papers, though 
such officer reside within the precincts of the corporation, and the 
corporation have magistrates (/). 

Appointment of Justices.'] — By sect. 98, the King may assign to so 
many persons as he shall think proper a commission to act as justices 
of the peace in and for each borough named in the schedule (A), and 
in and for such of the boroughs in the schedule (B) to which his 
Majesty may be pleased, upon the petition of the council thereof^ to 
grant a commission of the peace. But every person so to be assigned 
must reside within the borough, or within seven miles of some part 
of it. 

Appointment of salaried Justices.l^liy sect. 99, if the council of 


(/) Z{e Justices of Gateshead, 6 Adol. & £. 550, note (a). 
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any borough shall think it requisite that a salaided police magistrate 
be appointed within such borough, the council may make a bye law 
fixing the amount of the salary, which is to be transmitted to the 
Secretary of State, when the King may appoint one or more fit per- 
sons (being barristers at law of not less than five years standing) to 
be a police magistrate for such borough. In eveiy case of vacancy 
of the ofiice, no new appointment shall be made, until the council shall 
again make application to the Secretaiy of State. 

Qualification, of Justices,'] — By 101, the justices appointed 

under the provisions of the act need not be qualified by estate ; and 
they are not to act as justices at any court of gaol delivery, or general 
or quarter sessions, or in making or levying any county rate. 

Clerk to the Jnstkes,]- -'By se(^. 102, the justices of every borough, 
to which a separate commission of the peace shall be granted, are 
to appoint a fit person to be their clerk, removable at their pleasure ; 
but he must not be an alderman, or councillor of the borough, or clerk 
of the peace of the borough, or the partner of such clerk of the peace, 
or any person in his employ ; nor be concerned in the prosecution of 
offenders committed by the borough justices. 

Jurisdiction of County .Tnstices,] — By sect. 111, the county justices 
have jurisdiction in all boroughs, to which a separate court of quarter 
sessions has not been granted under the act; but no part of any 
borough, for which a separate court of quarter sessions shall be 
holden, shall be within the jurisdiction of the justices of any county, 
from which such borough before the passing of the act was exempt. 

Application of penalties.] — By sect, 126, when by any act any 
penalties are riicoveraldc in a summary way before a justice of the 
peace, and by siudi act the same are made payable to his Majesty, or 
any body corporate, or to any person whomsoever, except the informer 
who shall sue for the same, or any party aggrieved, the same, if re- 
covered before any justice of any borough in which a separate court 
of quarter sessions shall be holden, shall be adjudged to be paid to 
the treasurer of the borough, on account of the borough fund. But 
this provision is not to extend to any penalties under any act relating 
to the customs, excise, and post office, or to trade or navigation, or 
any branch of the revenue. 

By sect, 127, the prosecution for every offence under the act must 
be commenced within three calendar months after the commission of 
the offence. 
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Sect, 130 gives a general form of conviction; and sect, 131 an 
appeal to the next sessions. 

By sect, 132, no certiorari i and no warrant of commitment or 
distress to be void for want of form ; and sect, 133 imposes the usual 
restriction on actions against persons for any thing done in pursuance 
of the act. 

For the appointment of comtabUs under the Municipal Corporation 
Act, see antCy ConsStable. 


By 18 Geo. 3, c. 19, s. 1, wlion any complaint is made before any 
justice of the peace, and any warrant or summons shall issue in con- 
sequence of such complaint, any justice, who shall have heard and 
determined the matter, may award such costs to be paid by either of 
the parties, and in manner and form as to him shall seem fit, to the 
party injured. And in ease the person so ordered to pay the costs 
shall not forthwith pay down, or give secjurity for the same to tlie 
satisfaction of the justice, the justice may, by warrant under Ids hand 
awl seal, levy the sum by distress, and in default of distress commit 
the party to the house of coiTcction of the county wherein the party 
shall reside, to be kept to hard labour not exceeding one month, nor 
less than ten days, or until the costs, together with the expenses 
attending the commitment, be first paid. 

By sect. 2, where the penalty on any conviction excecids 5Z., the 
costs may be deductcnl therefrom,, so that they do not exceed one-fifth 
of the ])enalty. 

By sect, 3, the several forms annexed to the act arc directed to be 
used and observed, namely, tlie Award of Costs, the Warrant of 
Distress a7id Sale, the Constabh/s Meturfi thereon for wemt of Dis- 
tress, and the CommitmeMt thereupon to the House of Correctmi, 

By sect. 9, the ses.sions are empowered to lay down or alter the 
rules and regulations as to any such costs, which must receive the 
approbation and signature of one of the judges of assize. 

By the 2 & 3 Viet. c. 71, s. 31, for regulating the Police Courts of 
the Metropolis, any magisti*ate, who shall hear and determine any 
charge or complaint, whether or not a warrant or summons shall have 
been issued in consequence of such charge or complaint, may award 
such costs as to him shall seem meet, to be paid to or by either of the 
parties. 

There are many cases, however, where the statute imjmsing the 
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penalty gives costs, in which case they may be awarded in the con- 
viction for the offence (^). But where costs are not given by the statute 
creating the offence, they can then only be awarded tmder the above 
statute of 18 Geo. 3, and there should be a separate order for the pay- 
ment of them, pursuant to the form prescribed by that statute. 

For the costs of committing offenders to gaol for safe custody, see 
antCy Cammitment. 

1. Form (/t) of awarding Costs, given by IB Geo, 3, c, 19, s. 3. 

Kent, } 1, A. J., one of her Majesty’s justices of the peace in and for the county 

to wit. 5 aforesaid, in pursuance of an act made in the eighteenth year of his late 
Majesty King (zeorge the Third, intituled ** An Act for the Payment of Costs to 
parties, on Complaints determined before Justices of the Peace out of Sessions, for the 
payment of the Charges of Constables in certain Cases, and for the more effectual 
payment of Charges to Witnesses and Prosecutors of any Larceny, or other Felony;” 
on the complaint of [here stale the names of the parties, and the offence generally, and 

the date'], against , for , which said complaint was heard and determined by 

me, on the day of , do award the following costs to be paid by — , viz. 

\here state the Given under my hand and seal, this day of — , in the 

year of our Lord 1842. 

2. Fomn of Warrant rf Distress and Sale for same, 

Kent, > To the constable of — and to all other her Majesty’s constables in and 
to wit, 5 for in , aforesaid. 

Whereas I, J. P., esquire, one of her Majesty’s justices of the peace in and for the 
county aforesaid, in pursuance of an act made in the eighteenth year of his late Majesty 
King George the Third, intituled [hei'e insert the title of the act, as before], have awarded, 

on the day of now last past, on the complaint of against , for 

— , the following costs to be paid by , viz. [l^ere state the sum] ; and whereas 

the said — — , being ordered by me the said justice to pay such sum as aforesaid, hath 
not paid down or given security for the same, to the satisfaction of me the said justice : 
These arc therefore to command you, and each and every of you, to levy the said sum 

of by distress and sale of the goods and chattels of the said ; and I do 

hereby order and direct the goods and chattels so to be distrained to be sold and dis- 
posed of witliin days, unless the said sum of , for which such distress shall 

be made, together with the reasonable charges of taking and keeping such distress, shall 
be sooner paid ; and you are hereby also comn)Bnded to certify unto me what you shall 
have done by virtue of this my warrant. Given under my hand and seal at — , the 
— — day of , in the year of our Lord 1842. 


3. Constahle^s return thereon for want of Distress. 

Kent, } 1, ■, constable of , do hereby certify to J. P., esquire, justice of the 

to wit, f peace for the county of , tliat I have made diligent search for, but do 

not know, nor can find any goods and chattels of — , by distress find sale whereof I 

(g'l See ante, p. 199. 

The following forms, as well as the abbve, are also given by the statute. 
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may levy the sum of — i pursuant to his warrant for that purpose, dated the — 
day of — . Given under my hand, this — day of — , 1842. 

4. Commitment thereupon to the House of Correction, 

Kent, ) To the constable of — and also to the keeper of the house of correction 
to wit, ) at . 

Whereas in pursuance of an act made in the eighteenth year of his late Majesty 
King George the Third, intituled &c. [as before], I, J. P., esquire, one of her Majesty’s 

justices of the peace in and for the said , did* issue my warrant of distress and sale, 

directed to of , constable of the said parish of , ordering the said con- 
stable to levy the said sum of — , of the goods and chattels of the said , in 

manner and form as therein is mentioned ; and whereas it appears to me, by the return 

of the said constable, dated the day of , that he hath made diligent 

search, but doth not know of, nor can find, any goods and chattels of the said , 

by distress and sale whereof the said sum of may be levied, pursuant to the said 

warrant : These are therefore to command you, the said constable, to apprehend the 

said , and convey him to the said house of correction at , and to deliver him 

there to the said keeper of the said house of correction ; and these are also to command 

you the said keeper of the said house of correction to receive the said into the 

said house of correction, there to be kept to hard labour for the space of from 

the date hereof, or until sucli sum of •, together with the expenses attending the 

commitment of the said to the said house of correction, be first paid, or until the 

said be discharged by due course of law. Given under my hand and seal at 

— , the day of , 1842. 

Cotton dFattorito— See dFactoritO. 

Counts itatr. 

By 12 Geo. 2, c. 29, in case the churchwardens and overseers of any 
parish shall neglect to pay any sum thereby assessed (for the county 
rate), after demand made on them by the liigh constable of tlie hun- 
dred, the same may be levied by distress, by warrant under the hands 
and seals of two justices. 

By 55 Geo. 3, c. 51, s. 3, the justices’ within their several divisions 
may be required, by an order of the general or quarter sessions, to 
meet from time to time for the purpose of 1 ‘eceiving the returns of the 
constables, churchwardens, overseers, assessors, and collectors in the 
act mentioned, in regard to the county rate, whom they may examine 
on oath touching any matters contained in such returns ; and they are 
to report their proceedings to the sessions. 

Penalty on Officers not makwy Returns,] — By sect, 5, in case of 
any default by the constables and other officers in making the returns 
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required by the precept of tlie quarter sessions, the justices in petty 
sessions, or any two of them, may issue their precepts to any officers 
making default to make their returns ; and in case any officer shall 
neglect to do so, he is liable to a penalty not exceeding 20Z., to be 
levied by distress. 

JPower of Justices ichere no Return is made."] — By sect. 6, if de- 
fault be made in making the yetums required by the act, the justices 
assembled at the quarter sessions, or at the petty sessions^ may ascer- 
tain the annual value of the property chargeable to the county rate 
within any parish or place for wdiich no return has been made ; and 
the justices in general or quarter sessions, acting on their own dis- 
cretion, or on the report of any two justices for any division of a 
county, shall order a reasonable compensation to be made to the per- 
sons employed in ascertaining such annual value j and all such ex- 
penses as shall be thereby incurred shall be charged uj)on the parish 
or place making default, in addition to their proportion of the county 
rate, and be levied in tlie same manner. 

l^Miere there are no Overseers^ or the Return is insufficient .'] — 
By sect. 7, where there arc no churchwardens, or overseers, or no 
Poole’s rate, or the returns are insufficioit, the justices assembled as 
aforesaid may summon before them any of the substantial inhabitants, 
or any other person, to give evidence as to the fair annual value of 
such rateable property, and to examine them on oath. And by sect. 
8, the justices so assembled, or those resident in and acting for any 
division of the county, at any petty sessions, may appoint any person 
to act as overseer, who shall bo vcr^ted with full powers. 

Justices may conij)el jiroduction ofRoohs of Assessment y — By 
sect. 9, any two justices may cause the books of assessment of any 
rates or taxes to be brought before them, or may direct copies or ex- 
tracts to be taken from them, or may call before them any constable, 
churchwarden, overseer, assessor, or collector, to give evidence re- 
specting the same, such compensation being made to the persons em- 
ployed for such purpose as the justices may think reasonable. If any 
person, in whose custody such books jnay be, shall neglect to attend 
with them, or not permit such copies or extracts to be taken, or refuse 
to give evidence, he incurs a penalty not exceeding 10/. The justices 
may also cause copies of the total amount assessed in each parish in 
respect of any taxes, and the total amount of the valuation of the pro- 
per^ on which such assessments were made in any year, to be made 
put by the clerk to the commissioners, such compensation being made 
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to him as any two justices shall think i-easonable. If the clerk 
neglects to make such copies within a reasonable time after his 
receipt of the order of the justices, he incurs a penalty of 20/. 

Power of Officers to enter on Lands to ascertain their annual 
value.] — By sect. 10, the churchwardens and overseers, and chief 
constables, or such other persons as they may select, may, by 'warrant 
under the hands and seals of two justices assembled in general or 
quarter sessions, enter upon any lands to ascertain their annual value, 
giving fourteen days’ previous notice to the person whose lands are to 
be entered. 

Justices to certify annual value to the Sessions.] — By sect. 11, 
whenever the justices in petty sessions shall have ascertained the fair 
and just annual value of the rateable property within their respective 
divisions, they are required to certify the true amount thereof to the 
then next general or quarter sessions. 

Rate wmj he levied by Didress on Overseer.] — By sect. 12, if 
any overseer shall neglect to ])ay the county rate within the time 
limited for that purpose to the high constable of the division within 
which the overseer resides, any justice, upon complaint of the high 
constable, may, by warrant under his hand and seal, levy the same by 
distress. 

Recovery and a 2 ) 2 ^lication of Penalties, <S(r.] — By sect.22, the penal- 
ties may be levied by distress, not only in the county in which the 
offence shall have been committed, but in any other county, provided 
the warrant is endorsed by some justice of the peace in the latter 
county ('/'). In default of distress, commitment to the common gaol 
not exceeding three calendar months. The forfeitures are to be paid 
to tlie treasurer of the county in aid of the county rate. No witness 
to be deemed incompetent, by reason of his liability to the county 
rate or poor rate. 

By sect. 23, there is the usual restriction as to bringing actions, 
which must be commenced wdthin three calendar months after the 
fact committed, and the venue laid in the same county ; the general 
issue may be pleaded and the act given in evidence ; and if the de- 
fendant succeeds in the action, he is entitled to double costs. 

Where ptaces have separate Commissions of the Peace.]---’By sect. 

(0 This provision was wholly tinneces- tains a general enactment on the subject, 
sary, as the 33 Geo. 3, c. bO, s. 3, con- See post, title IStStress. 

F 
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24, Avhere any ridings or divisions liave separate commissions of the 
peace, or where any cities, towns, or other places have commissions of 
the peace within themselves, and are not subject to the jurisdiction of 
such commissions for the counties at large, the justices of such sepa- 
rate jurisdictions are invested with all the powers and authorities 
given by the act. 

Extra-parochial places ,] — By 56 Geo. 3, c. 49, extra^parochial 
and other places, though not deemed rateable to the relief of the poor, 
are declared subject to be rated to the county rate. 

Ascertaining ho^indaries of Counties^ — By sect, 2, when any 

doubt arises concerning the boundary between any counties, &c., the 
justices in general or quarter sessions may appoint two justices of each 
such county, &;c. for the purpose of determining the samo ; for wliich 
purpose they may enter upon any lands, &c., and summon witnesses 
and Impose a })enalty, not exceeding 10/., upon Jiiiy witness making 
default, recoverable as any other penalty under the 55 Geo. 3, c. 51. 

The 57 Geo. 3, c. 94, regulates the right of appeal against any 
county rate. 

By 1 & 2 Geo. 4, c. 85, s. 1, all the powers of the previous acts are 
to extend to places where there are no separate churchwardens, &c., 
or where no separate or distinct poor rate is made for any place extend- 
ing into two or more counties. 

By sect, 2, in extra-parochial places where', no poor rate is made, 
the justices may appoint j)ersoiis to tJix and assess the county rate, 
although they do not reside within such extra-parochial place. 

Eisti'ess .] — By serf, 3, the goods of persons liable to pay rates may 
be seized by warrant of distress, in any other place than the place of 
assessment, and in any other county, subject to an appeal to the next 
sessions. And by sect, 4, a similar provision is made with respect to 
a warrant of distress for any penalty incurred under this, or any of 
the former acts ; a provision just as unnecessary as that contained 
in the 55 Geo. 3, c. 51, s. 22 (//). 

1. Summons High Constable for not paying County Rate to the Treasurer, 
County of | To A. 13., high constable of the hundred of , in the county of 

Whereas infomialion and complaint have been made before us, J. P. and W. O., 
esquires, two of her Majesty’s justices of the peace in and for the said county, by A. B., 
gentleman, treasurer of the public stock of the said county, that you the said A,B. have 


(k) See ante, p. 209, note. 
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neglected and refused to pay to the said A. B. the sum of £— , being the amount 
now due and owing from you to the public stock of the said county, and which said 
sum of £ has or ought to have been received and levied by you from the over- 

seers of the poor of the respective parishes and townships within your said hundred of 
— : These are therefore to summon you, the said A. B., to appear before us, at 

, in the said county, on the day of next, at the hour of in the 

forenoon, to answer to the said information and complaint, and to be further dealt with 
according to law. Given under our hands and seals, the day of , 1842. 


2. Summons of Overseers for not paying the County Rate to the High Constable, 

County of } To C. V, and E. F., overseers of the poor of the township [or “ parish*'] 
, 5 of — , in the said county. 

Whereas information and complaint have been made before me, J. F., esquire, one 
of her Majesty’s justices of the peace in and for the said county, by A. B., high con- 
stable of the hundred of , in the said county, that you, the said ovei*seers of the 

poor of the said township [or parish*’] of were, in pureuance of his warrant for 

that purpose to you directed, ordered and required to levy, collect, and pay to the said 

A. H. the sum of , within the space of days from the receipt [or “ date,” as the 

case may hr] of the said warrant, being the proportion of your said township [or “ parish”] 
for and towards the general county rate, and that you the said overseers (although 
you received the said warrant on, Ac.) have refused and neglected, and still do refuse, 
to pay the same : These are llicrefore to summon you, the said overseers, to appear be- 
fore me, at , in the said county, on next, at the hour of in the forenoon, 

to answer to the said information and complaint, und to show cause why a warrant 

of distress should notissue forthwith to levy the said sum of upon your goods and 

chattels, according to the directions of the statute in such case made and provided. 

Given under my hand and seal, the day of — , in the year of our Lord 1842. 

J.P. 


3. Warrant of Distress thereon. 

County of | ’J’o the high constable of the hundred of — , in the said county of 

Whereas, at the general [or quarter”] sessions of the peace holden in and for the 

said county of , on &c., a rate or assessment was duly made for the purposes of 

the said county, pursuant to the statute made in that behalf, in the 55th year of the 
reign of his late Majesty King George the Tlihd, and the township [or “ parish”] of 

, in the said county, was thereby duly rated and assessed in the sum of £ of 

lawful money of Great Britain : And whereas by virtue of an order of her Majesty’s 
justices of the peace of the said county in their general [or ** quarter”] sessions as- 
sembled, on &c., a warrant was duly issued to you, the high constable of the hundred 
of — , in the said county, ordering and requiring you to issue your wan-ant to the 
overseers of the poor of the said township [or “parish”] to levy, collect and pay the 

said rate or assessment of £ to you the said high constable, within the space of 

then next following, and which you were thereby directed to pay within the space 

of into the hands of the treasurer of the said county, to be applied and disposed 

of in the manner and for the purposes in the said warrant in that behalf mentioned : 

p2 
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Afid whereas the said overseers have neglected and refused, and still neglect and 
refuse, to pay the same to you the said high constable, and you have thereof made com- 
plaint to me» J. P., esquire, one of her Majesty’s justices of the peace in and for the 
said county : And whereas C. D. and £. F., the overseers of the poor of the said town- 
ship [or ** parish”] having appeared before me, in pursuance of my summons for that 
purpose, have not showed to me any sufficient cause why the same should not be psud : 
These are therefore to require you forthwith to make distress of the goods and chattels 

of them the said overseers, and if within the space of days next after such distress 

hy you taken, the sum of together with the reasonable chai^ges of taking and 

keeping the said distress, shall not be paid, that then you do sell the said goods and 
chattels so by you distrained, and out of the money arising by such sale that you detain 
the said sum of £— -, and also your reasonable charges of taking, keeping, and sell- 
ing the sud distress, rendering to them, the said overseers, the overplus on demand. 
Given u^der my hand and seal, this day of , 1842. 

J. P. (l. s.) 

Crtmtnal information *— Wlien it will be granted against a magistrate, 
see post, Sttdtued. 


Cropiil, groloittg— Firing them, see ^tielon. 


Crueltg to Snimald— See Cattle. 


CurjEfinj— See ^ioearmg. 


(Cu0toin0« 

And see Smuggling, SExctiefe. 

It would be far beyond the compass of this work to specify the 
various penalties imposed for the innumerable offences relating to the 
Customs ; and there is the less occasion to do so, as no prosecutions 
can be instituted for such offences, except by the order of the com- 
missioners of the Customs or Excise (/), whose solicitor, or the agent 
employed by him, prepares all the proceedings that are necessary for 
the conviction of the offender. It must suffice, therefore, under this 
head, merely to notice the seveml statutes now in force relating to 
the Customs, and to refer to the title f&muggltng, for the provisions 
of the law in this respect relating to the general jurisdiction of jus- 
tices of the peace. 


(/) See 7 & 8 Geo. 4, c. 53, s. 61. 
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By 3 & 4 Will. 4, c. 50, all the former acts relating to the customs 
are repealed (m), as well as all former acts (with certain exceptions) 
relating to navigation and the prevention of smuggling ; and in the 
same session the following acts were passed on these subjects. 

3 & 4 Will. 4, c. 51, for the tuajicujement of the customs. 

3 &: 4 Will. 4, c. 52, for the gemral regulation of the customs. 

3 & 4 Will. 4, c. 53, for the prevention of smuggling^ for which see 
post, title H^mugglmg. 

3 & 4 Will. 4, c. 54, for the encouragement of British shipping and 
navigation, 

3 & 4 Will. 4, c. 55, for the registering of British vessels. And 
see posty 

3 & 4 Will. 4, c. 56, for granting duties of customs. 

3 & 4 Will. 4, c. 57, for the warehousing of goods. 

3 & 4 Will. 4, c. 58, for granting certain hounties a)id allowances 
of customs. 

3 & 4 Will. 4, c. 59, to regulate the trade of the British posses^ 
sions uhroad, 

3 & 4 Will. 4, c. 60, Ibi' I'egulating the trade of the Isle of Man, 

3 & 4 Will. 4, c. 61, to admit sugar without payment of duty to be 
refitted for exportation. 

The above acts occupy no less than 148 closely printed pages in the 
statute book. Since their enactment the following acts have been 
added to the number : — 

4 & 5 Will. 4, c. 89, to amend the laws relating to the customs. 

5 & 6 Will. 4, c. 56, for the same purpose. 

6 & 7 Will. 4, c. 6)0, for the same purpose. 

1 & 2 \ ict. c. 113, for the like purpose. 

3 &; 4 Viet. c. 17, for granting additional duties of customs. 


By 59 Geo. 3, c. 7, s. 1, for the regulation of the cAitlery trade, where 
articles of cutlery are formed by the hammer^ manufacturers may 
mark them with the figure of a hammer. 

False marks on Cast Cutlery ,'] — By secU 3, every person who shall 
cast, mark, strike, stamp, grave, or impress, or cause, direct, or pro- 


(m) These acts, in number 22, had on this subject, in number 443, — a toler- 
only been passed in the short interval that able specimen of the prolific nature of re* 
had elapsed since the 6 Geo. 4, c. 105, venue leg;islation. 
which repealed all the previous statutes 



314 


CUTLERS. 


cure to be cast, &c. in or upon any articles of cutlery, edge-tools, and 
hardware requinng a cutting edge, which shall have been cast or 
formed in a mould, or otherwise than by means of the hammer, pre- 
vious to the bond fide sale thereof to the user, the figure or form of 
a hammer^ or any symbol or device resembling a hammer^ or having 
any similitude thereto, or who shall have in his possession for the 
purpose of sale, or who shall sell, expose, or offer to sale, or cause, 
direct, or procure to be sold, &c. any articles of cutlery, &c. which 
shall have been cast, &c. having marked or struck thereon the figure 
or form of a hammer ^ or any symbol, &c., shall forfeit all such articles, 
together with the sum of 5Z., for any quantity not exceeding a dozen, 
and for any larger quantity 5/. per dozen. 

FaXm ynarhs on any Cutlery ^ whether yvrouyht or castJ\ — By 4, 

every person who shall cast, mark, &c., or cause or })rocure &c., any 
articles of cutlery, &c. forged or formed witli the hammer, of wrought 
steel, or iron and steel, or cast in a mould, previous to the bond fide 
sale thereof to the user, any w'ord or words which shall or may denote 
or indicate the quality of such articles to be otherwise than the true 
quality, or who shall have in his possess'ion ibr the purpose of sale, or 
shall sell, expose, or offer for sale, or cause to be sold, &c. any of such 
articles, shall forfeit the same, together with 5/., for any quantity under 
a dozen, and 5/. per dozen for any larger quantity. 

By sect. 5, every person who shall cast, mark, &c. in or upon any part 
of any articles of cutlery, &c. forged or formed with the hammer, of 
wrought steel, or iron and steel, or cast in a mould, previous to tlio 
bond fide sale thei’cof to the user, the word or words LondoHy^ 

London made,” or any word or words having any similitude thereto, 
unless the articles so marked shall have been manufactured vsdthin the 
city of London, or M'ithin twenty miles distance therefrom, or who 
shall have in his possession for the pur[)osc of sale, or shall sell, 
expose, or offer to sale, or cause to be sold, &c. any such articles of 
cutleiy, shall forfeit the same, together with 10/., for any quantity 
under a dozen, and 10/. per dozen if exceeding that number. 

Protection to Purchasers.'] — By sect. 7, in case any person having 
in his possession any articles marked contrary to the directions of the 
act, who shall, before any information laid, prove satisfactorily, by 
the oath of himself before a justice, that he purchased the articles, 
without knowing that they v^ere improperly marked, and shall dis- 
cover to two justices the name of the person from whom he purchased 
them, so that such person shall be prosecuted to conviction, he is ex- 
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cused f^om the penalties^ and is entitled to two thirds of the penalty^ 
as other informers. 

Hecomt^ of Penalties.'] — By sect. 8, two justices may hear and 
determine any offence, upon infoimation and summons, and, upon 
due proof thereof by one witness^ may convict the offender in the 
penalty incurred, which may be levied by distress; irf default of 
which tliey may commit the offender to gaol for not more than three 
calendar months. 

Appeal to the next session, sect. 9. 

Mitufaiion of Penalties.'] — By sect. 10, the justices may mitigate 
the penalties, but not to less than one half*; or, if they shall be less 
than 50/., then not to less tlian 25/. 

By sect. 11, no conviction to be set aside for want of form ; and 
sect, 12 gives a general form of conviction. 

Witnesses.] — By sect. 13, if any witness, after being summoned, 
negh'cts to appear, or refuses to give evidence, he is liable to a penalty 
of 10/. ; and by sect. 17, parishioners are to l)c competent witnesses. 

Power of SeizHve.] — By sect. 14, any justice may, by warrant 
under his hand and seal, cause any such articles of cutlery to be 
seized as are liable to forfeiture, for the purpose of producing them 
in evidence upon any prosecution. 

Limitation of Time.] — By sect. 15, no information shall be ex- 
hibited, unless within six calendar months after the commission of the 
offence. 

Application of Penalties.] — One third part of the penalties to go 
to the poor of the ])arish, and the rest to the informer. 

Indemnity to Informers.] — By sect. 18, in case any person, w'ho 
shall be liable to any penalty by reason of anytliing done by liim 
under the order, direction, or procurement of any other peu’son, shall, 
before any information against him, discover to two justices the name 
of the person by whose order he acted, so that such person shall be 
prosecuted to conviction, — he shall not then be liable to any penalty, 
but shall be entitled to two-thirds of it, as other informers. 

Conviction under 59 Geo, 3, c. 7, 5. 3, /or exposing to sale Cast Cutlery marked 
with a Hammer. 

Kent, \ Be it remembered, that on the day of , in the year of our Lord 

to wit. i 1842, at in the county of Kent, A. B. came before us, J. P., and 

W. O., esquires, two of her Majesty’s justices of the peace for the said county, and 

(m) This form is given by the 12th section of the statute. 
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informed us that C. D. of &c., on the day of — now last past, at — in the 

said county, did expose and offer to sale two knives and two razors, which had been 
cast and formed in a mould, having marked and struck thereon the figure and form of 
a hammer, contrary to the form of the statute in such case made and provided: 
Whereupon the said C. D., after being duly summoned to answer the said charge, 

appeared before us on the day of , at in the said county, and having 

heard the said charge contained in the said information, declai'ed he was not guilty of 
the said offence [or as the case may happen to bct did not appear before us pursuant 
to the said summons,’* or ** did neglect and refuse to make any defence against the said 
charge ”] ; but the same being fully proved before us, upon the oath of J. K. a credible 
witness [or as the ease may happen to he, ** acknowledged and voluntarily confessed the 
same to be true”], and it manifestly appeared to us that the said C. D. is guilty of the 
offence charged upon him in the said information we do therefore hereby convict him 
of the offenf^e aforesaid, and do declare and adjudge that he the said C. D. hath for- 
feited the said knives and razors, together with the sum of 5/. of lawful money of Great 
Britain, for the offence aforesaid, to be distributed as the law directs, according to the 
form of the statute in that case made and provided. Given under our hands and seals, 
the — day of , 1842. .T. P. (l.s.) 

W. O. (l.s.) 

Cutting— With intent to murder, see fHurtfri: ; with intent to maim, 
see :^atmtng. 


©amage to ©ropertj)— See iMis;t|)itf. 

Il9rali lSolite0. 

Burial of those cast ashore.] — By 48 Geo. 3, c. 75, s. 1, where 
dead human bodies are cast on shore from the sea by wreck, or 
otherwise, the churchwardens or overseers of the parish, where the 
body shall be found, are required to cause the interment of it in a 
decent manner in the churchyard of such parish. And by sect. 2, 
the minister, parish clerk, and sexton of the parish are bound to per- 
form their respective duties as in the case of other funerals, i*e- 
ceiving the same fees as in cases of burials made at the expense of 
the parish. 

Penalty for not ijimng notice of finding them.] — By sect. 4, if any 
person shall find any such body, and shall not within six hours give 
notice to one of the churchwardens or overseers of the parish where 
the body is found, or to the constable or headborough, in case the 
body is found in any extra-parochial place, or cause such notice to be 
left at his last or usual place of abode, he is liable to a penalty of 
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Costs of Burialf 4*c.] — By sect. 6, any justice for the county or 
place in which the body shall have been removed and buried, may, 
by any writing under his hand, order the treasurer of the county to 
pay such sum to the churchwardens, overseers, &c., for their costs 
and expenses in or about the execution of the act, (after the same 
shall be verified on oath,) as to the justice shall seem reasonable. 

Penalty on Churchwardens for not performing their dutks.l — By 
sect. 7, if any churchwarden, overseer, constable, or headborough, 
shall neglect to remove, or cause to be removed, such body from the 
sea-shore to some convenient place prior to the interment thereof, for 
the space of twelve hours after such notice given to him, or left in 
writing at his last or usual place of abode, or shall neglect to perform 
the several other duties required of him by the act, he is liable to a 
penalty of 5/. 

Recovery of Pemilties.^ — By sect.^y all j)enalties maybe levied 
and recovered by distressy by warrant under the hand and seal of one 
justice, the whole of* whicli are to be paid to the informer. In default 
of distress, the justice may commit the offender to the common gaol 
or house of correction for not more than two calendar months, nor 
less than fourteen days. And by sect, 11, the distress is not to be 
void for want of form. 

By sect. 9 a general form of conviction is given j and by sect. 10, 
an appeal to the first sessions after one calendar month from the time 
such matter of appeal shall have arisen. 

It is remarkable, that although a general form of conviction, and 
a power of distress, are given by the above statute, there is no where 
given to the magistrate any ex])ress authority to convict. Such an 
authority was no doubt intended, and may be said to be implied 
by the power to issue a warrant of distress ; but in the construction, 
and still more in the executiouy of penal statutes, it is unsafe to be 
guided solely by inference. 

1. Order for reimbursement of Ovef'seers, on 48 Geo, 3, c. 75, s. 6, 

Kent, J treasurer of the county of . 

to wit. y 

J, J. P., esquire, one of her Majesty's justices of the peace for the county of — 
having inquired into and ascertained upon oath, the payments, costs, charges, and 

expenses in the account annexed, amoundng to the sum of £ , incurred by the 

overseers of tlie poor of the parish of in the said county, by reason of a dead 

human body having been found cast by the sea on the shore of the aforesaid parish, 
on the — day of — , and interred by the said overseers of the poor, at the like 
fees and charges as in cases of burials made at the expense of the said parish, do hereby 
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order you, immediately on sight hereof, to pay unto A. O., overseer of the poor of the 

before-mentioned parish, the said sum of £ , according to an act passed in the 

forty-eighth year of the reign of his late Majesty King George the Third, intituled 
“ An Act for providing suitable Interment in Churchyards or parochial Burying 
Grounds in England, for such dead Human Bodies as may be cast on Shore from the 
Sea in Cases of Wreck, or otherwise,*' and the same will be allowed you in your 

accounts. Given under my hand at , in the said county of , this — day 

of — in the year of our Lord 1842. J. P. 


2. Information on 48 Geo. 3, c, 75, s. 4, for finding dead Human Bodies cast on shore, 
and not giving notice thereof 

Kent, Be it remembered, that on Ac., at Ac., A. B. of Ac., cometh before me, 
to wit. S J. P., esquire, one of her Majesty's justices of the peace for the said county, 

and informeth me that C. D., late of in the said county, labourer, on the Ac., 

at Ac., did hnd a certain dead human body there cast on shore from the sea by wreck, 
or otherwise, and did not within six hours thereafter give notice thereof to any one of 

the churchwardens or overseers of the said parish of , in wliich sucli dead human 

body was so found as aforesaid, or cause such notice to be left at the last usual place 
of abode of any such churchwarden or overseer, contrary to the form of the statute in 
such case made and provided ; whereby the said C. D. hath forfeited for his said offence 
tlie sum of 6/. ; wherefore the said A. B. prayeth that the said C, D. may be sum- 
moned to appear before me the said justice to answer the premises, and to be dealt 
with according to law. 


3. Conviction (o) thereon, 

Kent, } Be it remembered, that on this day of , in the year of 

to wit, 3 the reign of Ac., A. B. is convicted before me, J. P., esquire, one of her 
Majesty’s justices of the peace for the county of Kent, for that he the said A. B. on Ac., 
at Ac., did find [state the offence as in ike last precedent] ; wherefore 1 the said jusli(x 

do adjudge him to forfeit and pay for the same the sum of £ . Given under my 

hand and seal the day and year aforesaid. 


4. Inf ormation against Parish Officers, on 48 Geo, 3, c, 75, for neglecting to remove 
and inter dead Human Bodies cast on shore, 

Kent, } Be it remembered, Ac. [os inform No, 1], and informeth me that on Ac., 

to wit, i at the parish of , in (he said county, a certain dead human body was 

cast on shore from the sea by wreck, or otherwise, and notice thereof was then and 
there given to one C. D., one of the overseers of the said parish ; and that the said 
C. D., well knowing the premises, did nevertheless then and there neglect to remove, 
or cause to be removed, the said body from the sea-shore to some convenient place, 
prior to the interment thereof, for the space of twelve hours next after the said notice 
so given as aforesaid, contrary to the form of the statute in such case made and pro- 
vided J whereby Ac. [as before]. 


(o) This form of conviction is given by the Qtli section of the statute. 
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Sebatiug dodetieiet— -See Combmatiom^, Kotti^e* 

iSeccit— See JfaUt ^^retmcetf. 


II9rer« 

Taking or kUlmg them in any inclosed Land,'] — By 7 & 8 
Geo. 4, c. 29, s. 26, if any person shall unlawfully and wilfully 
course, hunt, snare, oi* carry away, or kill or wound, or attempt to 
kill or wound, any deer kept or being in the inclosed part of any 
forest, chase, or purlieu, or in any inclosed land wherein deer shall 
be usually kept ; Felony ; punishable in the same manner as simple 
larceny. 

In Land iinindosed,] — By the same section, if any pcirson shall 
commit the same offence in an unindosed part of any forest, chase, 
or purlieu, he shall, on conviction thereof, before a justice of the 
peace, forfeit not exceeding 50/. 

Second Offence.] — By the same section, if any person, who shall 
previously have been convicted of any offence relating to deer, for 
which a pecuniary penalty is imposed by the act, shall offend a second 
time by committing any of the offences before committed, such se- 
cond offence, w hether it be of the same description as the first offence, 
or not, shall be deemed Felony^ punishable as in the case of simple 
larceny. 

Ilariny in Fossession^ — By sect, 27, if any deer, or the head, 
skin, or other part thereof, or any snare or engine for the taking of 
deer, shall, by virtue of a search warrant, be found in the possession 
of any person, or on his premises, wdth his knowledge, and upon being 
carried before a justice of the peace, he shall not satisfy the justice 
that he came lawfully by such deer, or the head, skin, or other part 
thereof, or had a lawful occasion for such snare or engine, and did 
not keep the same for any unlawful purpose, — he shall, on conviction 
by the justice, forfeit and pay not exceeding 20/. But if such person 
shall not be liable to conviction, then, for the discovery of the party 
who actually killed or stole such deer, the justice may summon before 
him eveiy person through whose hands such deer, or such part 
thereof, shall appear to have passed ; and if the person from whom 
the same shall have been first received, or who shall have had pos- 
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session thereof, shall not satisfy the justice that he came lawfully by 
the same, he shall, on conviction, be liable to the same penalty. 

Settin/f Snares ,'] — By sect, 28, if any person shall unlawfully and 
wilfully set or use any snare or engine whatsoever, for the purpose 
of taking or killing deer, in any part of any forest, chase, or purlieu, 
whether tuch part be inclosed, or not, or in any fence or bank di- 
viding the same from any land adjoining, or in any inclosed land 
where deer shall be usually kept, or shall unlawfully and wilfully 
destroy any part of the fence of any land where any deer shall be then 
kept,— he is liable, on conviction before a justice, to a penalty not ex- 
ceeding 20/, 

Keepers may demand and seize Gims ,] — By sect, 29, if any person 
shall enter into any forest, chase, or purlieu, whether inclosed, or not, 
or into any inclosed land where deer shall be usually kept, with intent 
unlawfully to hunt, course, wound, kill, snare, or carry away any 
deer, eveiy person entrusted with the care of such deer, and any of 
his assistants, whether in his prescmje, or not, may demand from such 
offender any gun, fire-arms, snare, or engine in his possession, and 
any dog there brouglit for hunting, coursing, or killing deer, and in 
case he sliall not immediately deliver up the same, may seize and 
take the same fiom him in any of those respective places, or, upon 
pursuit made, in any otlier jdace to which he may have escaped 
therefrom, for the use of the owner of the deer. If any such offender 
sliall unlawfully beat or wound any person entrusted with the care of 
the deer, or any of his assistants, in the execution of any of tlie 
powers given by the act, lie is guilty of Fdony^ punishable in the 
same manner as simple larceny. 

Ajrprehcnsion of Offenders ,] — By sect, 6J3, any person found com- 
mitting any of the above offences may be immediately apprehended, 
without a warrant, by any peace officer, or by the owner of the pro- 
perty, on or with respect to which tlie offence shall be committed, or 
by his servant, or any person authorized by him, and foithwith taken 
before some neighbouring justice. And any person, to whom any 
property shall be offered to be sold, pawned, or delivered, if he shall 
have reasonable cause to suspect that any such offence has been com- 
mitted on or with respect to such property, is authorized, and, if in 
his power, is required, to apprehend, and forthwith carry the party 
before a justice, together with the property in question. 

Search Warrants,]’--'By the same section, if any credible witness 
shall prove on patb^ before a justice, a reasonable cause to suspect 
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that any person has in his possession, or on his premises, any pro- 
perty whatever, on or with respect to which any such ofFence shall 
have been committed, the justice may grant a warrant to search for 
such propeity, as in the case of stolen goods. 

lAmitatwn for Prosecutions.'] sect. 64, where the ofFence is 

punishable on summary conviction, tlie prosecution musir be com- 
menced within three calendar months after the commission of the 
ofFence. The evidence of the party aggrieved is admissible, as well 
as that of inhabitants of counties, See. 

Summons and Warrant.] — By sect. 65, if a party charged with 
an ofFence does not appear before the justice after being summoned, 
then, on proof of personal service of the summons, or by leaving the 
same at his usual place of abode, the justice may cither proceed ex 
parte^ or issue his warrant for aj)prcliending the j)arty. But the 
justice may, if he think fit, witliout any previous summons, issue a 
warrant against the offender in the first instatice. 

Application of Penalties .] — By sect. 66, every sum which sliall 
be forfeited for the value of any property stolen or taken, or for the 
amount of any injury done (such value or amount to be assessed by 
the convicting justice) shall be paid to the paily aggrieved, if known, 
except where he shall have been examined in proof of the ofFence, 
and in that case, or where such party is unknown, the same shall be 
applied in like manner as a penalty. And every penalty is to be 
paid to one of the overseers of the parish in which tlie offence is 
committed, for the use of the county rate. 

Commitment for NoU’-paynient .] — By sect. 67, upon non-payment 
of any penalty, the justice may commit the offender to the common 
gaol or house of correction, with or without hard labour, for not more 
than two calendar months, where the penalty, with the costs, shall 
not exceed 5/. ; for not more than four calendar months, where the 
same shall not exceed 10/. ; and not more than six calendar months 
in any other case. 

By sect. 71 a general form of conviction is given ; and by sect. 72 
an appeal to the next sessions. 

By sect. Tdy no conviction to be quashed for want of form, or re- 
moved by certiorariy and no warrant of commitment to be void for 
any defect, if it allege the party te have been co^tvicted, and there be 
a good and valid conviction. 

By sect. 74, convictions must be returned to the quarter sessions. 
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Inm^tion 08 to Actioni,)^ — sect* 75, all actions for any thing 
done in pursuanoe of the act must be brought in the county where 
the fact was committed, and notice in writing must be given to the 
defendant one calendar month previously. The defendant may plead 
the general issue, and give the special matter in evidence, and may 
tender amends, or pay money into court, and if he recover in the ac- 
tion, he is entitled to full costs as between attorney and client ; and 
though the plaintiff recover a verdict, he is not to have costs, unless 
the judge shall certify. 

1. Commitment on 7 B Geo, 4, c. 29» s. 26, for stealing Deer in inclosed Land (p). 

Kent ^ To the constable of , in the said county, and to the keeper of the 

to wit, 5 common gaol at , in the said county. 

These are to command you, the said constable, in her Majesty’s name, forthwith to 
convey and deliver into the custody of the said keeper of the said common gaol the 
body of C. D., charged this day before me, J. P., esquire, one of her Majesty’s justices 
of the peace for the said county, on the oath of A. B., for that ho the said C. D., on 

the day of , a, d. 1842, at the parish of in the said county, in a certain 

inclosed land there situate, the property of A. B., wherein deer had been and then were 
usually kept, one deer, the property of the said A.B., then and there kept, and being in 
the said inclosed land, unlawfully, wilfully and feloniously did kill and carry away, 
against the form of the statute in that case made and provided : And you the said 
keeper are hereby required to receive the said C. D. into your custody in the said com- 
mon gaol, and him there safely keep, until he shall be thence delivered by due course 

of law. Given under my hand and seal, this day of — — , in the year of our 

Lord 1842. 

2. Conviction (</) under the same section for killing Deer in an uninclosed Forest, i^c, 
Hampshire, > Be it remembered that on, &c., at, &c., C. D., late of, &c., is con- 

to wit, 5 victed before me J. P., esq. one of her Majesty’s justices of the peace for 
the said county, for that he, the said C. D., on, &c., at the parish of, &c., in a certain 
uninclosed part of a certain forest called the New Porcst, there situate, one deer of the 
value of 40£. then and there kept and being in the said uninclosed part of the said 
forest, unlawfully and wilfully did kill and cany away, against the form of the statute 
in that case made and provided : I, the said J. P., do therefore adjudge the said C. D. 

for his said offence, to forfeit and pay the sum of 60/., and also to pay the sum of 

shillings for costs, and in default of immediate payment of the said sums, to be impri- 
soned in the , and there to be kept to hard labour for the space of calendar 

months, unless the said sum shall be sooner paid ; and I direct that the said sum of 
60/. shall be paid to A. B., one of the overseers of the parish aforesaid, in which the 
said ofience was committed, to be by him applied according to the directions of the 

statute in that case made and provided ; and I order that the sum of shillings for 

costs shall be paid to M. W., the complainant. Given under my hand and seal the 
day and year first above mentioned. 

(p) See ante, p. 219. 

(q) This form of conviction is given by the Tlst section of the statute. 
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3. Commitment under the same section, for a secondL Office in killing Deer in an 
uninelosed Forest, 

■ • . c 

Hampshire, ) lAs in the form No. 1,] for that be, the said C. D., on &c., at &c., 
to wit, 5 in a certain uninclosed part of a certain forest called the New Forest 
there situate, one deer, then and there being, unlawfully, wilfully and feloniously did 
kill and cany away, against the form of the statute in that case made and provided ; he 

the said C. D,, having been previously convicted on the day of before 

J. P., esquire, one of her Majesty’s justices of the peace in and for the said county of 
— , for having unlawfully and wilfully killed and carried away a certain other deer in 
the uninclosed part of the said forest : And you the said keeper [to the end of the first 
'precedent,'] 

4. Warrant, on 7 8 Geo, 4, c, 29, ss, 27, 63, to search for Venison or Engines, 8^c, (r) 

Kent, I constable of , and others whom this may concern. 

to wit, s 

Whereas A. B., of &c., hath this day made oath before me, J. P., esquire, one of 
her Majesty’s justices of the peace in and for the said county, the said A. B. being a 
credible witness in this behalf, that he the said A. B., hath reasonable cause to suspect, 
and doth suspect, that C. D., of in the same county, labourer, hath in his pos- 

session, or on his premises, and ivith his knowledge, a deer, or some part thereof, 
which hath been unlawfully carried away from the inclosed land of G. H., esquire, 
wherein deer arc usually kept : These are therefore, in the Queen’s name, to authorize 
and require you, with necessary aid and proper assistants, to enter in the day-time into 
the dwelling-house and premises of the said C. D., at — — aforesaid, and there dili- 
gently to search for the said deer, or such part thereof, as afoi'csaid ; and if the said deer, 
or any part thereof, shall be found upon such search, that you bring the same, and also 
the body of the said C. D., before me, to be disposed of and dealt with according to 
law. Herein fail you not. Given under my hand and seal, in the county aforesaid, 
this — — day of , a.d. 1842. J, P. (l.s.) 

5. Conviction (s) under the same section, for not accounting for the possession of Venison, S^c, 

Kent, > Be it remembered, that on &c., at in the county of C. D, is 

to wit. f convicted before me, J. P., esq., one of her Majesty’s justices of the peace for 

the said county, for that he the said C. 1)., on &c., at the parish of &c., had in his posses- 
sion, and on his premises at aforesaid, with his knowledge, a certain part, to wit, 

the head and fore quartei'S of a deer, which had been unlawfully carried away from the 
inclosed land of G . H,, esquire, wherein deer are usually kept ; and that upon such 
part being found in his possession, and on his premises, as aforesaid, by virtue of a cer- 
tain search warrant granted by me for that purpose, the said C. D. was brought before 
me, the said justice, now here to account for his possession of such part of the said 
deer as was so found on his premises as aforesaid : And the said C. D., being asked by 
me what he hath to say in his defence, hath not satisfied me, the said justice, that he 
came lawfully by such part of the said deer, but hath altogether failed in so doing, 
against the form of the statute in that case made and provided : Whereupon 1, the 
said J. P., do adjudge the said C.D., for his said oifenoe, to forfeit and pay the sum 
of 201,, and also to pay the sum of shillings for costs, and in default of immediate 


(r) See ante, p. 220. 

(s) This form of conviction is given by the 71st section. 
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payment to be imprisoned in the , and there kept to hard labour for the space of 

calendar months, unless the said sums shall be sooner paid ; and I direct that the 

said sum of 20/, shall be paid, &c. [tfs in the form No 2, to the end,] 

6# Summons, under the same section, of the person through whose hands such Venison 

may luive passed. 

Kent, } 

to wit 5 constable of , and others whom this may concern. 

Whereas a certain part, to wit, the head and fore quarters of a deer, which had been 
unlawfully carried away from the inclosed land of (i. 11., esquire, wherein deer are 

usually kept, was on the day of , by virtue of a search warrant, found on 

the premises of one C. D., at in the county aforesaid ; and the said C. D. being 

thereupon brought before me, J. P., esejuire, one of her Majesty’s justices of the peace 
for the county aforesaid, I was informed and given to understand that the said part of 

the said deer so found as aforesaid had passed through tlie hands of E. F., of in 

the county aforesaid, labourer, to the possession of the said C. D. : These are there- 
fore to require you forthwith to summon the said E. F. to appear before me at in 

the said county, on See,, at the house of See,, in the forenoon of the same day, to answer 
to the said information, and to satisfy me that he hath come lawfully by such part of 
the said deer so passing tlirough his hands as aforesaid, and to be further dealt with 
according to law : And be you then there to certify what you shall have done in the 

premises. Herein fail you not. C5iven under my hand and seal this day of — i 

in the year of our T.ord 1842. 

7. Conviction thereon, 

Kent, \ Be it remembered, that on &c., at &c., K. F. is convicted before me, 
to wit, } J, P., esq., one of lier Majesty's justices of the peace for the said county, 
for that on &c., at See., a certain part, to wit, the head and fore quarters of a deer, 
which had been unlawfully carried away from the inclosed land of G. H., esquire, 
wherein deer are usually kept, having been then and there found in the possession of 
one C. D., of — in the county aforesaid, labourer, by virtue of a search warrant by 
me issued for that purpose, the said C. D. was on See., at &c., brought before me the 
said justice, to account for his possession of such part of the said deer ; when it appeared 
to me, the said justice, that the said C. 1). was not liable to conviction for having such 
part of the said deer in his possession, under the statute in that case made and pro- 
vided ; and I, the said justice, being then and there informed and given to understand 
that the said part of the said deer had pa»ied through the hands of the said E. F. to the 
possession of the said C. D„ I, the said justice, theu and there duly summoned the said 
E.F. to appear before me on Sec., at See,, for the discovery of the party who actually 
killed or stole the said deer, to satisfy me that he had come lawfully by the said part 
of the said deer so passing through his hands as aforesaid : And the said E.F., being 
now asked by me, the said justice, what he hath to say in his defence, hath not satisfied 
me that he came lawfully by the said part of the said deer which so passed through his 
hands to the possession of the said C. D. ] against the form of the statute in that case 
made and provided : Whereupon J, the said J. P., do adjudge the said E. F., for his 
said offence, to forfeit and pay the sum of 20/. &c. [as inform No. 5, to the end,] 

8. Conviction, under 7^8 Ceo, 4, c. 29, s. 28, for setting Satires to take Deer* 
Kent, ^ Be it remembered, that on &c*, at — in the county of — — , C.D. is 
to wit. 5 convicted before me, J. P., esquire, one of her Majesty’s justices of the 
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peace for the county aforesaid, for that he the said C. D. on &c., at the parish of 

60., in certain inclosed land where deer are usually kept, there situate, unlawfully and 
wilfully did set and use a certain snare and engine for the purpose of taking and killing 
deer, against the form of the statute in that case made and provided : Wherefore I, the 
said J. P., do adjudge the said C. D., for his said offence, to forfeit and pay the sum of 

201., and also to pay the sum of — shillings for costs, and in default of immediate 
payment &c. [as hi form No. 5, to the end.] 


9. Conviction undei' the same section for pulling down Park Fences, dfc. 

Kent, ) Be it remembered, that on &c., at &c.,C.D., lateof &c., is convicted before 
to wit. S me, J. P., esquire, one of her Majesty’s justices of the peace for the county 
aforesaid, for that he the said C. D., on &c., at tiie parish of &c., unlawfully and wil- 
fully did pull down and destroy a certain part, to wit, twelve feet of the fence of cer- 
tain land of A. B. being there situate, wherein deer were then kept, against the form of 
the statute in that case made and provided : Wherefore I, the said justice, do adjudge 
the said C. D., for his said offence, to forfeit and pay &c. [as inform No. 5, to the end.] 


10. Commitment on 7 ^ 8 Geo, 4, c, 29, s, 29, for assaulting a Deerheeper, 

Kent, ^ To the constable &c. [a« inform No. 1,] for that the said C. D, on 
to wit. ) Ac., at &c., having entered into certain inclosed land there situate, where 
deer are usually kept, with intent unlawfully to kill some or one of the deer therein, 
did then and there assault, beat, and wound, A. B. of Ac., yeoman, he the said A.B. 
being then and there lawfully entrusted with the care of the said deer, and then and 
there in the due execution of the powers given to him in that behalf by the statute in 
such case made and provided : And you the said keeper &c. [ai inform No. 1, to the 
end.] 


3E^*ammattoni^. 

Sfjjtmtum ol See 


Sta— See Cart^ antf ®{cr. 


JffOtfSES for public Dancing, Music, ^c .] — By 25 Geo. 2, d. 
36, s. 2, (made perpetual by 28 Geo. 2, c. 19, s. 1) any house, room, 
garden, or other place, kept ior public dancing, music, or other 
public mtertainment of the like kind, in tlie cities of London and 
Westminster, or within twenty miles thereof, without a licence from 
ilte tost, preceding Michaelmas quarter sessiom under the hands and 

Q 
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seals of four of the justices, shall be deemed a dvtorderly house or 
place. Any constable, or other person, authorized by warrant under 
the hand and seal of a justice of the peace, may enter such house or 
place, and seize every person who shall be found thei'ein, to be dealt 
with according to law. 

For the duty of justices and c<^nstables, as to the prosecutiop of 
keepers of disorderly houses, see JSainhj) ftoujSt. 

Souses for public Entertainment on a Sunday J\ — By 21 Geo. 3, 
c. 49, s. 1, any house, room, or other j^lace, opened or used for public 
entertainment or amusement^ or for puhlicly debating on any subject 
whatsoever j upou a Sunday ^ and to which persons shall be admitted 
for payment of money, or by tickets sold for money, is also to be 
deemed a disorderly house or place ; and the keepei* and other persons 
concerned are liable to heavy penalties (recoverable only by action), 
besides the punishment by law inflicted for keeping a disorderly 
house. 

Debating Societies.'\-^'Bj 39 Geo. 3, c. 79, s. 15, eveiy house, 
room, field, or other place, at w^hich any lecture or discourse shall 
be publicly delivered, or any public debate shall be had, on any sub- 
ject whatever, for the purpose of raising or collecting money, or any 
other valuable thing, from the persons admitted ; — or to which aiiy 
person shall be admitted by payment of money, or by any ticket or 
token of any kind delivered in consideration of money, or other va- 
luable thing, or in consequence of paying or giving, or liaving paid 
or given, or having agreed to pay or give, in any manner, any 
money, &c. or where any money, &c. shall be received from any 
person admitted, under pretence of paying for refreshment, or under 
any other pretence, or for any other cause, or by means of any de- 
vice or contrivance whatever ; and every house, &c. which shall be 
opened or used as a place of meeting for the purpose of reading 
books, pamphlets, newspapers, or other publications, and to which 
any person shall be admitted by payment of money, or by any ticket 
or token, &c,, shall be deemed a disorderly houscj unless the same 
shall have been previously licensed in the manner directed by the 
act. The perspii by whom it shall be owned or used is liable to a 
penalty of JOOk, besides being otherwise punished as the law directs 
in the case pf a disorderly house. And every person managing or 
<5jottidncting the proceedings, or acting as moderator, president, or 
^^aiiman, and also every person who shall pay, give, collect, or re- 
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ceive, or agree to pay, &c. any money, or any thing, for or in respect 
of the admission of any person into any such house, &c., or shall de- 
liver out, distribute^ or receive any such ticket or token, knowing 
such hpifse^ &c. to be opened or used for any such purpose as afore- 
said, shall, for every such offence, forfeit 20Z. 

Power eect, 17, any justice who shall, by in- 

formation upon oath, have reason to suspect that any house, &c. is 
opened or used for such purposes, may demand admittance j and in 
case of refusal, such house, &:c. is to be deemed a dhorderly house or 
plaeey and every person refusing admittance shall forfeit 20/. 

By sect* 18, two justices at the general sessions of the peace, or at 
any special session to be held for the particular purpose, may grant 
a licence to any house, &c. for any of the purposes before mentioned. 

But by sect* 19, any justice may go to such house, &c. so licensed, 
at the time of delivering any lecture or discourse, or at the time ap- 
pointed for that purpose, or whilst such liouse, &c shall be opened or 
used, or during the time appointed for using the same, as a place for 
I’cading books, &c., and demand to be admitted therein ; and in case 
of refusal, the same shall be deemed a disorderly house or place, not- 
withstanding such licence; and every person so refusing shall forfeit 
20 /. 

By sect, 20, any two justices, upon evidence on oath that any 
house, &c. so licensed is commonly used for the purpose of deliver- 
ing there lectures or discourses of a seditious or immoral tendency, 
or that books or other publications of a seditious or immoral nature 
are there commonly kept and delivered to be read, may adjudge the 
licence to be forfeited. 

Limitation of Prosecutions,]---By sect. 34, prosecutions must be 
commenced within three calendar months after any penalty incurred. 

Recovery and application of Penalties.'] — By sect* 35, any penalty 
exceeding 20/. must be sued for in the courts above. But any pe- 
nalty not exceeding 20/. may be recovered before any justice of the 
peace in a summary way by distress j in default of which the offender 
may be committed to the common gaol or house of correction for not 
more than six, nor less than three, calendar months. By sect. 36 one 
half the penalty goes to the informer, and the other half to the King. 

By sect. 37, there is the usual limitation and restrictions as to 
tions against justices^ or other persons, for any thing done in pursu- 
ance of the act. And by sect. 39, a general form of conviction 
given. 
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1. Becognizatwe of the Constable or Overseers to prosecute the Keeper of a Disorderly 
House, under 25 Geo, 2, e, 36, s, 5 (s), 

Kent, } Be it remembered, that on &c., at in the said county, A. B., one 

to wit, f of the constables of tlie parish of in the county aforesaid [or 

E. F. and G. H., oversCi^^f the poor of the said parish/*] personally came before 
me, J. P., esquire, one ^f lier Majesty's justices of the peace in and for the said 
county, and acknowledged 4%iself [or ** themselves'*] to be indebted to our Sovereign 
Lady the Queen in the penaf sum of pounds. 

Whereas K. L. and M. N,, two of the inhabitants of the said parish, have given no- 
tice in writing to the above-bounden A. B., constable of the said parish [or ** £. F. and 
G. H., overseers of the said parish,**] that W. B., of the parish aforesaid in the county 

aforesaid, doth keep a disorderly house in street in the parish aforesaid, and have 

severally made affidavit of their belief in the truth of the contents of the said notice, 

and have also severally entered into a recognizance in the penal sum of £ each, 

before me the said justice, on condition that they shall give or produce material evi- 
dence against the said W. B. for the said offence. Now the condition of this recogni- 
zance is such, that if the above-bounden A. B. [or ** E. F. and G. H.*’] do and shall 
prosecute with effect the said W. B. for the said offence, then this recognizance to be 
void and of no effect, but otherwise to be and remain in full force. Acknowledged 
before me. J. P. 

2. Wart'ant to Apprehend the Keeper of a Disorderly House, under 25 Geo, 2, e, 36, 

5, 6 (t), and 58 Geo, 3, c, 70, s. 7, 

J constable of the parish of , in the said county. 

Whereas K. L. and M. N., two of the inhabitants of the parish of in the said 

county, paying scot and bearing lot within the said parish, have given notice in writing 
to A. B., constable of the said parisii, and also to K. F. and G. 11., overseers of the 
poor of the said parish, that W. B. of the said parish doth keep a disorderly house in 
the said parish, and have also this day severally made affidavit before me, one of her 
Majesty's justices of the peace in and for the said county, that they believe the con- 
tents of the said notice to be true ; and have also severally entered into a recognizance 

in the penal sum of £ each, on condition to give or produce material evidence 

against the said W. B. ; 'I'liese are therefore to command you forthwith to bring the 

said W. B. before me on the day of next, at the hour of in the 

-—•noon at , in order that the said W. B. may be bound over to appear at the 

next quarter sessions of the peace to be held in and for the said county, there to an- 
swer to such bill of indictment as shall be found against him for such offence. Given 
tinder my hand and seal, &c. 


3. Allowance by two Justices (f the Ccmstable^s expenses in the Prosecution, under 25 
Geo. 2, c, 36, s, 5(u). 

Kent, I Whereas A. B., constable of the parish of in the said county, 

to wit, i hath this day made oath before us J. P. and W. D., esquires, two of her 

Majesty’s justices of the peace in and for the said county, that he bath truly and bond 

(s) See ante ItetDlTS KOttSS, p. 93. 


(0 Ibid. 


(tt) Ibid. 
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fide expended the sum of in the prosecution of one W. B. for keeping a disor- 
derly house at aforesaid, in pursuance of the condition of the said A. B.’s recog- 

nizance. Now we the said justices do hereby ascertain and allow the said A. B. the 
said sum of ^ as and for the reasonable expenses' of the said proseQUtion ; and we 
do hereby require the overseers of the said parish of — jjug^liHhwith to pay the said 

A. B. the said sum of £ . In witness whereof we hlMihereunto set our hands, at 

aforesaid in the county aforesaid, this day of —^^1842. 

J.P. 

W.D. 


PLA CE8 for meeting mmt he certified ,'] — By 52 Geo. 3, c. 155, 

B. 2, no congregation or assembly for the religious worship of Pro- 
testants, at which there shall be present more than twenty persons^ 
besides the immediate family and servants of the person in whose 
house or upon whose premises such meeting shall be had, shall be 
permitted, unless the same be certified to the bishop of the diocese, 
the archdeacon of tlic archdeaconry, or to the justices at the general 
or quarter sessions ; upon which the bishop, or registrar, or clerk of 
the peace, is to give a certificate to such person as shall demand the 
same. Every person, who shall knowingly permit or suffer any such 
congregation or assembly to meet in any ])lace occupied by him, until 
the same shall have been so certified, shall forfeit for. every time of 
meeting, not exceeding 20Z., nor less than 20.^. 

Dmentintj Minhters*'] — By ^ect. 3, every person who shall teach 
or preach in any such congregation or assembly in any place, with- 
out the consent of the occupier, is liable to a penalty not exceeding 
30/., nor less tlian 40d\ 

By secU 5, every person, who shall preach or teach at any place of 
religious worship certified under the act, shall, when required in 
writing by Jiny justice of the peace, take ahd make, and subscribe in 
his presence, the oaths and declarations specified in the 19 Geo. 3, 

C. 44, namely, the oaths of allegiance and supremacy, and the decla- 
ration against popeiy required by the 1 W. & M. st. 1, c. 18, s. 13, 
and the declaration of Christian belief provided by the 19 Geo. 3, c. 
44. No person, who shall refuse to attend the justice, or to take and 
make and subscribe such oaths and declarations, shall be permitted 
to teach or preach, on pain of forfeiting, for eveiy time he shall so 
teach or preach, not exceeding 10/., nor less than 10«. But by sect. 
6, no person shall be required to go more than five miles from his 
house to take the oath. 
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By seict. 7, any of his Majesty’s Protestant subjects may requii*e a 
justice to administer such oaths to him. 

By sect. 8, every justice, before whom any person shall take the 
oaths, is to give him a certificate of his liaving done so, for which, if 
the oaths are taken at the requisition of the party himself, the justice 
is entitled to a fee of 2s, 6d. 

Penalty for fastening Doors .'\ — By sect. 11, no meeting, assembly, 
or congregation shall be had in any place with the door locked, 
bolted, or barred, or otherwise fastened, so as to prevent any persons 
entering therein, under a penalty of hot more than 20/., nor less than 
40^., imposed on the person teaching or preaching at such meeting. 

Pisturhing Congregatioyis .'] — By sect. 12, if any person shall wil- 
fully and maliciously, or contemptuously, disquiet or disturb any 
meeting, assembly, or congregation of persons assembled for religious 
worship autliorized by act of parliament, or shall in any way disturb, 
molest, or misuse any i)reacher, teacher, or person officiating at such 
meeting, or any persons there assembled, the offender, upon proof 
thereof before any justice by two witnesses, shall find two sureties, to 
be bound by recognizance in 50/., to answer for the offence ; in default 
of which he is to be committed to prison until the next general or 
quarter sessions, where, upon conviction, he is liable to a penalty 
of 40/. 

Qu>dkers .'\ — By sect. 14, this act is not to extend to Quakers, 

Recovery and Apjdication of Penalties ,] — By sect, 15, persons 
may be convicted, upon the oath of one witness j before two jtistices^ 
who may levy the penalties by distressy one half of which is to go to 
the hiformer, and the other half to the poor of the j)arish. In default 
of distress, the justices may commit the offender for not more than 
three months. 

By sect. 16, an appeal is given to the next quarter sessions. By 
sect. 17, prosecutions must be commenced within six months after the 
ofience. And by sect. 18, there is the usual limitation as to actions. 

1. CBrtijieat6{x) of having taken the Oaths before a Justice, pursuant to 
52 Geo. 3, c. 155. 

County of > 1, J, P., esquiroi one of her Majesty’s justices of the peace for the said 

Essex, f county of Essex, do hereby certify, that C, D., of , in the county of 

, did this day appear before me, and did make, and take, and subscribe the se- 
veral oaths and declarations contained and specified in an act made in the fifty-second 


(x) This form is given by the 8th sect, of ihe"act. 
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year of the reign of King George the Third, intituled, ** Ah Act to repeal certain Acts, 
and amend other Acts relating to Religious Worship and Assemblies, and persona 

teaching or preacliing therein.” Witness my hand, this day of , iil the year 

of our Lord 1842. J* 

2. Convictiah under 52 Geo, 3, c. 155, s. 2, /or holding a Meeting in an 
unregistered House ( y). 

Kent, } Be it remembered, that on the day of , in the year of our Lord 

to wit, i 1842, at — , in the county of Kent, A. B., of — in the county afore- 
said, gentleman, personally came before me, J. P. esq., one of her Majesty's justices 
of the peace for the said county, and informed me, the said justice, that one C. D., of 
aforesaid, being the occupier of a certain dwelling-house, situate in afore- 
said, did, on the — day of now last past, at the parish of aforesaid, know- 

ingly permit and suffer a congregation and assembly of divers persons, for the religious 
worship of Protestants, to meet and assemble in his said dwelling-house, at which edn- 
gregation and assembly there were present more than twenty persons, to wit, forty per- 
sons, besides the immediate family and servants of the said C. D . ; the said dwelling- 
house in which the said meeting was had not being duly certified and registered under 
any act or acts of parliament relating to registering places of religious worship, nor cer- 
tified to the bishop of the diocese, or to the archdeacon of the archdeaconry, or to the 
justices of the peace at the general or quarter sessions of the peace for the county afore- 
said, against the form of the statute in such case made and provided, whereby the said 
C. I), hath forfeited the sum of 20/. : Whereupon the said C. D., being duly summoned 
to answer the said charge, appeared before us, the said J. P., and W. O, esquire, ano- 
ther of her Majesty’s ju.stices of the peace for the county aforesaid, and, having heard 
the charge contained in the said information, declared he was not guilty of the said 
offence : Wliereupon we, the said justices, did proceed to examine into the truth of the 

charge contained in the said information, and now, on this day, at , iu the county 

aforesaid, one credible witness, to wit, E. F., of , in the county aforesaid, upon his 

oath deposeth and saith, in the presence of the said C. I)., that within six months next 
before the said information was made before me the said J, P. by the said A. B.j to 

wit, on the said day of last, lie the said E. F. attended a meeting of persons 

who were assembled at the said dwelling-house of the said C. D„ at —— aforesaid 
for religious worship ; and that he believes there were present at least fifty persons, 
besides the immediate family and servants of the said C. D. ; and that the persons so 
assembled were Protestant Dissenters : And one other credible witness, to wit, G. H., 

of , in the county aforesaid, upon his oath deposeth and saith, in the presence of 

the said C. D., that he the said G. H. was, on the said day of last, also pre- 

sent at a numerous meeting of persons assembled for religious worship at the said 
dwelling-house of the said C. D.; that he did not count them, but he believes there 
were more than fifty persons present, and that the words ** Baptist Chapel” were 
painted over one of the windows of the said dwelling-house ; and that the Said C. D. 
was himself preaching at the said meeting ; And also a witness produced and examined 

on the part of the said C. D,, to wit, I. K., of aforesaid, upon his oath deposeth 

and saith, that he should not think there were as many as fifty persons present at the 
said meeting j that they were very peaceable, and made no disturbance, and that the 


( y) See ante, p. 229. 
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said €• D. was praying at the said meeting* and not preaching therein, as one of the 
witnesses has deposed : Whereupon, it manifestly appearing to us, the said justices, 
that the said C. D. is guilty of the offence charged upon him in the said information, 
we, the said justices, do hereby convict him of the offence aforesaid, and do declare 
and adjudge that he the said C. D. hath forfeited the sum of 201. of lawful money of 
Great Britain, for the ofience aforesaid, to be distributed according to the form of the 
statute in such case made and provided. Given under our hands and seals, this — 
day of , in the year of our Lord 1842. 


9. Warrant to apprehend a Party for disturbing a Congregation of Dissentert during 
Divine Servicet under 52 Geo. 3, c, 155, s. 12 (z), 

Essex, ^ I'o the constable of the parish of - — , in the said county, and all other 
to wit, i peace officers in the said county. 

Forasmuch as C. D., of , in the county aforesaid, , hath this day been 

charged before me, J. P., esquire, one of her Majesty’s justices of the peace for the 
county aforesaid, on the oath of two credible witnesses, for tliat he the said C. D., on 

the ■ day of — — instant, at the parish of aforesaid, wilfully, maliciously, and 

contemptuously disquieted and disturbed a certain congregation of persons lawfully as- 
sembled for religious worship, against the peace of our Lady the Queen, and contrary 
to the form of the statute in such case made and provided : These are therefore to 
command you, in her Majesty’s name, forthwith to apprehend and bring before me the 
body of the said C. D., to answer to the said charge, and to be further <lealt with ac- 
cording to law. Given under my hand and seal, this •— doy of , in the year 

of our Lord 1842. 


4. CommUment under the same Section, for not finding Sureties to appear at the 
Sessions (a), 

Essex, } To the constable of , in the said county, and to the keeper of the 

to wit. y common gaol in the same county. 

Whereas A. B., of , in the county aforesaid, , and W. Y., of , seve- 

rally came before me, J, P., esquire, one of her Majesty’s justices of the peace for the 

said county, on the day of instant, at , in the said county, and made 

complaint before me, on oath, that C. I)., of &c, [recite the charge as in the warrant] : 
And whereas the said C. D, was this day brought before me, the said justice, to answer 
the said complaint, and the said A. B. and W. Y., two credible witnesses in this behalf, 
have also this day appeared before me, and have been examined as to the truth of the 
siud charge in the presence of the said C,D.; and I, the said justice, after hearing what 
the said C. D. had to say in his defence, being satisfied that the said charge was duly 
proved against the said C. D. by the said two credible witnesses, have ordered and ad- 
judged, and do hereby order and adjudge, that the said C. D. shall find two sureties to 
be bound by recognizances in the penal sum of 50^., to answer for his said offence ; 
But inasmuch as the said C. D. hath refused and neglected, and still refuses and neglects, 
to find such sureties, I do hereby require and command you, the said constable, forth- 
with to convey the said C. D. to the common gaol of the said county, and to deliver him 
to the keeper thereof, together with tliis warrant : And I do also require and com- 


(t) See ante, p. 230, 


(a) Ibid, 
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mand you, the said keeper, to receive the said C. D. into your custody in the said gaol, 
and him there safely keep till the next quarter sessions of the peace to be held for the 
said county, unless he in the mean time shall find sufficient sureties to answer for the 

offence aforesaid. Given under my hand and seal, this day of , in the year 

of our Lord 1842. 


Bintm* 

As to the juiisdiction of magistrates over the offence of removal of 
goods by a tenant to avoid a distress, and that of extortion in dis^ 
training for small rents, sec post, SfAntllortf antf Cenant* 

Under a 3£agistratds Warrant,'] — The power of magistrates to 
issue a warrant of distress, in case of the non-payment of a penalty, 
is derived entirely from special statutory provisions, and is not any 
necessary consequence of a conviction. If a statute therefore confers 
only a power to convict, without making provision for the recovery 
of the penalty, there seem to be no compulsory means of carrying 
such a law into ciffect. In the 7 & 8 Geo. 4, c. 29, s. 67, and some 
other subsequent statutes, it has been thought to be attended with less 
injurious effects to an oftender’s family, to give no power of distress, 
but to enable the magistrate to commit the offender to prison imme- 
diately, on non-payment of the penalty. And a very salutary pro- 
vision on this subject is contained in the 5 Geo. 4, c. 18, s. 4, which 
applies to all cases of summary conviction, namely; that whenever 
the recovery of a jienalty by distress may appear to the convicting 
magistrate to be ruinous or injurious to the offender and his family, 
the justice is empowered to commit him (with the consent in writing, 
however, of the party convicted) immediately after conviction, in 
default of payment of the penalty and costs, for such time as is spe- 
cified in the act imposing the penalty, without issuing any warrant of 
distress. And (by sect, 1) whenever it appears to the justice that the 
party has not, within the justice’s jurisdiction, sufficient goods to 
satisfy the penalty and costs, the justice may, without any warrant of 
distress, commit him for such period, as if there had been a return of 
7iuUa ho7ia. If the magistrate is wdiolly ignorant of the defendant’s 
circumstances, then (by the same section (&)) he may order him to 
be detained in custody, until return is made to a warrant of distress, 
unless he shall give security for his appearance on the return of the 

(6) There is great confusion in the tute; but the above appears to be its 
wording of the first section of this sta- meaning. 
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which is not to be more than eight days frditt the time of 
tikiiig such security. 

Where Distress proves instiffieunW ] — By several statutes a power 
is given to the magistrate to distmin for a penalty, but no provision 
is made, if the defendant has not sufficient goods to satisfy the dis- 
tress. For remedy of this inconvenience, it is provided by sect, 2 of 
the above statute, that in all such cases, whenever it shall appear to 
the justice on the return of the warrant, that no sufficient goods Of 
the offender can be found, — or in case it shall appear to him, either 
by confession of the party, or otheiwise, that there are not sufficient 
goods within the jurisdiction of the justice whereon to levy the 
penalty, — the justice may commit the offender to the common gaol for 
not more than three calendar months, unless the sum adjudged to be 
paid, and all costs and charges shall be sooner paid ; the amount of 
such costs and expenses lieing specified in the warrant of commit- 
ment. 

And by sect, 3, whenever the offender, after being thus committed 
to prison, pays the amount of the penalty and costs, the keeper of the 
prison may discharge him from custody. 

Sale of Distress ,'] — By 27 Geo. 2, c. 20, s. 1, where a justice is 
empowered by any statute to issue a warrant of distress for levying a 
penalty^ or any other sum directed to be paid by a statute, he may 
order the goods distrained to be sold within a certain time limited by 
the warrant, being not less than four days, nor more than eight days, 
unless the penalty, with the costs, be sooner paid. And by sect, 2, 
the officer may deduct the reasonable charges of the distress out of 
the money arising by the sale. If required, he must shoM' the war- 
rant to the person whose goods are distrained, and suffer a copy to 
be taken. 

‘ But by sect, 3, this is not to extend to alter any provisions relating 
to distresses for tithes and church-rates on Quakers, contained in the 
7;fe 8 Will. 3^ c. 84, and 1 Geo. 1, st. 2, c. 6. 

DdcMng Warrant,] —By 33 Geo. 3, c. 55, s. 3, where a sufficient 
distress cannot be found within the jurisdiction of the justice granting 
ihe^iyarraht, then, op oath made of the fact by one witness before a 
jdiKibb of any Other county, to be certified by indorsement on the 
the penalty, or the deficiency, may be levied in such other 
county. But the justice, so backing the warrant, is not answerable 
fbr any irregularity in obtaining or granting the warrant. 





1. Fdrm of d WdtrM of Diitrisifdr A Fmalty, and for tho Chaifes of DUttesi, 

Essex, ) To the constable of in the saici county, aiid to all othlsr Constables 

to ivit, i in and for the said county. 

Whereas C. D., late of in the said coilhty, labourer, was on this day duly 

convicted before me J« F., esquire, one of her Majesty’s justices of the peace for the 
said county, for that he the said C. D., &c. [stale the offmee as in the eonviction'\, 
a^nst the form of the statute in that case made and provided ; and I the said j. F., 
thereupon adjudged the said C. D. for his said offence [liere set out the adjudication 
as in the conviction'] ; and whereas the said C* t)«, being so convicted as aforesaid, and 
being required to pay the said sums, hath not paid the same, or any part thereof, but 
therein hath made default : Tliese are therefore to command you forthwith to make 
distress of the goods and chattels of the said C. I). ; and if within the space of — - (c) 
days next after the making of such distress, the said sums, together with the reasonable 
charges of taking and keeping the said distress, shall not be paid, that then you do sell 
the said goods and chattels so by you distrained, and out of the money arising by such 
sale, that you do pay one moiety of the said sum of £— so forfeited as aforesaid, 

together with the said sum of for costs, unto A. B., who hath informed me of the 

said offence ; and the said other moiety of the said sum of £ , so forfeited as afore- 

said, unto the use of her Majesty [or ** unto the overseers of the poor of the said parish 

of , where the said offence was committed, for the use of the poor of the said 

parish,” or according to the provisions of the statute imposing the penalty rendering 
the overplus on demand unto the said C. D., the reasonable charges of taking, keeping, 
and selling the said distress being first deducted : And if no such distress can be made, 
that then you certify the same unto me, to the end that such further proceedings may be 
had therein as to the law doth appertain. Given under my hand and seal, this — — 
day of, &c. 

J.P. 


2. Constable's Iteturn of Nulla Bona, 

Essex, \ I, G. II., constable of , in the county aforesaid, do hereby certify to 

to wit, f J. P., esquire, one of her Majesty’s justices of the peace for the said county, 
that by virtue of this warrant I have made diligent searcli for the goods and chattels of 
the within-mentioned C. D., and that I can hnd no sufficient goods or chattels of the 
said C. D., whereon to levy the sums within mentioned. Witness my hand the ■■ 
day of, &c. 


3. Commitment for want of Distress. * . 

Essex, 'i To the constable of >, in the said county, and to the keeper of the 

to wit, S common gaol at , in the said county. 

Whereas C. D., late of , in the said county^ laboiiret*; was, on the i- day of 

— last past, duly convicted before me, J. P., esquire, ope of her Majesty’s justices 
of the peace for the said county, for that he the said C. D. fitato the offence as in the 
conviction], against the form of the statute in that case made and provided; and I, the , 
said J. P., thereupon adjudged the said C. I)., for his said offence, to {/tere set out the 
tidfuMcaiion as in the conviction] ; and whereas aftetwaids, on thb — day ot — ^ 


(c) See ante, p. 234. 
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in the year aforesaid, I, the said J. P., issued a warrant to the constable of com- 
manding him to levy the said sums by distress and sale of the goods and chattels of the 
said C. D. ; and whereas it appears to me, as well by the return of the said constable 
to the said warrant of distress, as otherwise, that the said constable hath made diligent 
search for the goods and chattels of the said C. D., but that no sufficient distress can 
be found whereon to levy the same : These arc therefore to command you, the said 

constable of aforesaid, to take the said C. D. and him safely to convey to the 

common gaol at — — aforesaid, and there to deliver him to the said keeper thereof, 
together with this precept : And I do hereby command you the said keeper of the said 
common gaol, to receive the said C. D. into your custody, and to imprison him in the 
said common gaol for the space of [tiot exceeding three calendar monihs], unless the 

said sums shall be sooner paid ; and for your so doing this shall be your sufficient war- 
rant. Given under my hand and seal, at in the county aforesaid, this — — > day 

pf, &c., in the year of our Lord 1842. 


StjjturbAtTte of public Wot’iii)^— See 


BY7&8 Geo. 4, c. 29, s. 17, if any one shall steal any goods or 
merchandize from any dock, wharf, or quay, adjacent to any port of 
entiy or discharge, or any navigable river, or canal, or to any creek 
belonging to, or communicating with, any such port, river, or canal, 
the punishment is (by 7 Will. 4 & 1 Viet. c. 90, s. 2,) Transporta^ 
tion not exceeding fifteen years, nor less than ten years; orimpri’^ 
sonm.ent not exceeding three years, with or without hard labour and 
solitary confinement. 

For offences committed in docks within the metropolitan police 
district, see post, iWietfcpolttan Joliet. 


Firing the Royal Dock-yards, see SCtjelou. 


29000 ^ 

STJEALINO i/icwi..]— By 7 & 8 Geo. 4, c. 29, s. 31, if any person 
shall steal any dog, or any beast, or bird, ordinarily kept in a state 
of confinement, and not the subject of larceny at common law, the 
offender, on conviction before a justice of tlie peace, for the first 
offence, is liable to a penalty, not exceeding 20^., over and above the 
value of the animal ; and for a second offence, he is liable to be com- 
mitted to hard laboui* for any term not exceeding twelve calendar 
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months ; and if the second conviction takes place before two justicesj 
the offender (if a male) may be once, t^vice, or thrice publicly or pri- 
vately whipped, after four days from the conviction. 

Having stolen ones in PossessimiJ\—J^y sect. 32, if any dog, or 
any such beast, or the skin thereof, or any such bird, or any of the 
plumage thereof, shall be found in the possession, or on the premises, 
of any person, by virtue of a search warrant (gmntable under sect. 
63 (d) ), the justice may restore the same to the owner ; and the 
party in whose possession the same shall be found, if he knows that 
the animal has been stolen, or that the skin or plumage belongs to a 
stolen animal, is liable, on conviction before a justice, for iho first 
offence to the same forfeiture, and for every siihsequent offence to the 
same punishment, as persons convicted of .stealing any animal are 
before made liable to. 

AppeaLI — By sect. 72, an appeal from the conviction is only 
given, where the sum ordered to be paid exceeds 5/., or the imprison- 
ment exceeds one calendar month, or the conviction is before one 
justice only ; and the jiarty must give to the comj)lainant notice in 
writing of the appeal, and of the cause and matter thereof, within 
three days after the conviction, and seven clear days at the least 
before the sessions, and must eitliei* remain in custody until the ses- 
sions, or enter into a recognizance with two sureties conditioned to 
tiy the appeal, and to |)ay such costs as shall be awarded. 

As to the limitation of time for prosecutions and actions, and the 
summary proceedings before the magistnitc', see ante^ title 39cei*. 

Keejnng ferocious Dogs .'] — By 2 & 3 Viet. c. 47, s. 54, every per- 
son who shall, within the limits of the metropolitan police distnet, 
suffer to be at large in any thoroughfare or })ublic place, any fero- 
cious dog, or shall set on or urge any dog or otlier aninifal to attack, 
woriy, or put in fear any person, horse, or other animal, is liable to 
a penalty not exceeding 40a*. And any constable belonging to the 
metropolitan police force may take into custody, without warrant, 
any person committing such offence within his view. 

Using Dogs for drawing .'] — By sect. 56, eveiy person, who, within 
the above district, shall use any dog for the purpose of drawing, or 
helping to draw, any cart, carriage, truck, or baiTOw, is liable to a 
penalty not exceeding 40a*. for the first offence, and not more than bl. 
for any subsequent offence. 


(ji) See ante, title UBSSV, p. 220. 
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Mad Dogs.]— By sect 61, my conetable of tho metropplitai^ police 
force may destroy any dog, or other animal, re^nably suspepted to 
be in a rabid state, or which has been bitten by any 4pg or animal 
reasonably suspected to be in that state. And the owner of the dog 
who permits it to go at lai*ge, after having infomation or reasonable 
ground for believing it to be in a rabid state, or to have been bitten 
by any dog or other animal in that state, forfeits not exceeding 5/. 

1. Information to ground a Search Warrant for a Stolen Dog, under 7^8 Geo, 4, 
c. 29, 8. 63 (e). 

Kent, ( Be it remembered, that on this — day of — — in the year of our Lord 

to wit. 5 1842, at in the said county of Kent, A. B., of &c., yeoman, in his 

proper person, cometh before me, J. P., esquire, one of her Majesty’s justices of the 
peace in and for the said county, and upon his oath before me, the said justice, deposetli 
and saith, that he has lately Idet a spaniel dog of a black and white colour, and that he 
hath cause to suspect, and doth suspect, that C. D, of — — aforesaid, did steal the samo, 
arid that the said dog is now concealed in some part of tlic dwelling*liousc and premises 
occupied by the said C. D., at — , in Uie parish of — — , in the said county. 

A.B. 

Exhibited before me upon oath, this — day of , a. d. 1842. 

J.P. 


2. Search Warrant thei'eon, 

Kent, ) 

to wit. 5 ^ constable of in the said county. 

Whereas it appears to me, J. P,, esquire, one of her Majesty’s justices of the peace 
in and for the said county of Kent, by the information on oath of A. B., that he hath 
probable cause to suspect, and doth suspect, that C. I)„ of &c., hath stolen a spaniel 
dog, of a black and white colour, of him the said A . B., and that the said dog is now 

concealed in some part of the dwelling house and premises of the said C. D. at , 

in the parish of — , in the county aforesaid : These are therefore to command you, 
in her Majesty’s name, witli necessary and proper assistants, to enter in the daytime 
into the said dwelling-house and premises of the said C. D., and there diligently to 
seuph for the said dog, and if you shall . find it therein, that then you bring the same 

before me at this place, and also the body of the said C.D., at , to*morrow 

morning at o’clock, to be disposed of and dealt with according to law. Qiven, 

&c. 


3. Conviction (/ ) for stealing a Dog under 7 8 Geo. 4, c. 29, s. 31. 

Kent, > Be it remembered, that on the — — day of , in the year of our Lord 

to wit, 9 1842, at — in the county of Kent, C. D. is convicted before me, J. P., 
esq,, one of her Majesty’s justices of the peace in and for the said cQunty, for that be the 

(e) See ante, title Beet, p. 220. 

(/) This form is given by the 71st section of the statute. 
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said P* p., on &c., Q!^e dog(g) of the value of 10^, the property of A* D., 

unlawfully did steal, take and carry away, agaiiut the form of the statute in that case 
made and provided : Whereupon I, the said J. F., do adjudge the said C. D., for his 
said ofFenco, to forfeit and pay the sum of 20/. oyer and above the value of the said 
dog so stolen as aforesaid, and tlie further sum of lOs., being the value of the said dog, 
and also to pay ^ sum of shillings for costs ; and in default of immediate pay- 

ment of the said sums, to be imprisoned in die house of correction at in the said 
county, and there kept to bard labour for the space of — (h), unless the said sums 
shall be sooner paid : And 1 direct that the said sum of 20/. shall be paid to £. F., of 

aforesaid, one of the overseers of the poor of the parish of — aforesaid, in which 

the said offence was committed, to be by him applied according to the direction of the 
statute in such case made and provided ; and that the said sum of 10s. (t) shall be paid 

to the said A. B« And I order that the sum of for costs shall be paid to the said 

A. B. Given under my hand and seal the day and year first above mentioned. 


4. Conviction for a subsequent Offence, 

ISame as the last precedent to the words ** against the form of the statute in that case 
made and provided And it is now proved before me, the said J. P., that the said 
C. P. heretofore, and before the commission of the said offence, on &c., at Ac., was 
duly convicted before W. O., esquire, one other of her Majesty’s justices of the peace 
for the said county, for that he the said C. D., on &c., at Ac., one other dog of the 
value of 20s., the property of one G.H., unlawfully did steal, take and carry away, 
against the form of the statute in tiiat case made and provided : Wherefore I, the said 
J. P., do adjudge the said C. D., for such his said second offence, of which he is now 

convicted, to be imprisoned in the house of correction at in the said county, and 

there to be kept to hard labour for the space of twelve calendar months* Given under 
my hand and seal the day and year first above mentioned. 

* If whipping forms a part of the adjudication, the conviction must be by two jus- 
tices. In that case, add, ** and also that the said C. D. after the expiration of four 
days from the date hereof, and before the expiration of the said term of imprisonment, 
shall be once privately whipped. Given under our hands and seals the day and year 
first above mentioned.” J. P. 

L.S. 


5. Conviction far having a stolen Dog in Possession, on 7 8 Geo, 4, c, 29, s. 32. 

Kent, > Be it remembered, [as hi form No, 3,] .for that on Ac., at Ac., a certain 
to wit, 5 dog, the property of A. B., by a certain ill-disposed person unknown, then 


(g) For stealing any other beast or 
bird, the conviction should allege that the 
animal was ** ordinarily kept in a state of 
confinement, and was not the subject of 
larceny by the common law.” 

(h) Not exceeding two calendar months, 
where the penalty and costs shall not ex- 
ceed 61.; not exceeding four calendar 
months, where they shall not exceed IQl. ; 
and hot exceeding six calendar months in 


any other case.” See sect, 67, ante, title 
IBm\ p.22i. 

(i) If the owner of the dog has been 
ex^ined in proof of the offence, or if he 
is unknown, then say, shall also be paid 
to the said £. F., A. B., the owner of dfc 
said dog, having been examined in proof 
of the offence charged,” or to the said 
£. F., the owner of the said dog being 
unknown, to be by him applied in teanner 
aforesaid.” 



M eanidd away^ wa& found in the dwelling-house and 

:;|^liS8 of tbie sa^G. D^ at>—- aforesaid, by virtue of a certain search warrant 
^:iil^tpfbre in^ duly granted by me the said justice, he the said C.D., then 

iUid there well knowing the said dog to have been unlawfully stolen, against the form 
of the statute in that ease made and provided : Wherefore I, the said J. P., do adjudge 
the said C. D., for his said offence, to forfeit and pay, ficc. [concludt as in the form 
Kb. 3.] 

6. Conviction for a subsequent Offence, 

ISam as form No. 3, to the words, ** against the form of the statute in that case made 
and provided :*’] And it is now proved before me, the said J. P., that the said C. D. 
was, on Ac., at Ac. duly convicted before G.F., esq., one other of her Majesty’s jus- 
tices of the peace for the said county, for that, on Ac., at Ac., a certain other dog, the 
property of one M. K., bya certain ill-dUposcd person unknown then lately before 
unlawfully stolen, was also found in the possession of the said C. D., by virtue of a 
ba^n other search warrant in that behalf duly granted, he the said C. D. then and 
there well knowing the said last-mentioned dog to have been unlawfully stolen, against 
the form of the statute in that case made and provided : Wherefore 1, the said J.F., 
do adjudge die said C.D., for such his said second offence, of which he is now con- 
victed, to bo imprisoned, Ac. {conclude as in the form No. 4.] 


By 2 & 8 Viet. c. 47, s. 54, every person who, within the limits of 
the metropolitan police district, shall in any thoroughfare or public 
place wilfully and wantonly disturb any inhabitant, by pulling or 
ringing any door-^ll,^x)r knocking at any door, without lawful excuse, 
is. liable to a penalty not more than 40^. And any constable belong- 
ing to the metropolitan police force may take in custody, without 
warrant, any person who shall commit such an offence within his 
view. 

Brttteg See Bribing. 


iiatobm* 

By 2 & 8 Viet. c. 47, s. 54, which seems to supersede the provision 
of the 21 Geo. 3, c. 157, every person who, within the limits of the 
metropolitan pedioe district, shall, by negligence or ill usage in 
driving cattle in any thoroughfare or public place, cause any mischief 
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to be done by such cattle, or who shall in anywise misbehave himself 
in the driving, eare, or management of such cattle, and also every 
person not being hired or employed to drive such csittle, who shall 
wantonly and unlawfully pelt, drive, or hurt any such cattle, shall be 
liable to a penalty not exceeding 40s. And any constable belonging 
to the metropolitan police force may take into custody, without 
warrant, any person who shall commit any such offence within his 
view. 

The only material difference between the above provision and that 
contained in the 21 Geo. 3, c. 67, s. 1, is, a power given to the con- 
stable to seize and secure the offender, upon information given to liim 
of the offence by any person who shall declare his name and place 
of abode. 


BvnntmntM^ 

By 21 Jac. 1, c. 7, s. 2, incorporating the 4 Jac. 1, c. 5, s. 2, any 
justice, upon his own view, confession of the party, or proof of one 
witness, may convict any person of the offence of drunkenness in 
the penalty of 5s., to I)e paid witliin one week after conviction to the 
churchwardens of the ])arish where the offencje is committed, for the 
use of the pooi\ In dofimltof payment, distress; and if the offender 
is unable to jjay the os., he is to be committed to the stocks for the 
space of six hours. And (by sect. 3) for a second offence he may be 
bound over, with two sureties in 10/., for his good behaviour. 

By 2 & 3 Viet. c. 54, s. 58, cvciy person wlio shall be found drunk 
in any street or public thoroughfare within the metrojiolitan police 
district, and who while drunk sliall be guilty of any riotous or inde- 
cent behaviour, is liable to a penalty of not more thtm 40^*. for every 
offence, or may be committed, if the magistrate shall think fit, instead 
of inflicting on liiiii any [)ecuniary penalty, to the house of correction 
for not more than seven days. 

1. Conviction for Drunkenness on Justice's awn view. 

County of} Be it remembered, that on the day of , in the year of our 

Kent, f Loi*d 1842, at the parish of , in the county of , I, J. P., ewjuire, 

one of the justices of the peace of our Lady the Queen in and for the said county, 

personally saw one A. B, of the parish of aforesaid, labourer, drunk, contrary to 

the form of the statute in that case made and provided : Whereupon it is considered and 
adjudged by me the said justice, that the said A. B. be convicted, and he is by me ac- 
cordingly hereby convicted, of the offence of being drunk, upon my own view as afore- 
said, according to the form of the statute in that case made and provided : And I do 
hereby adjudge that the said A. B., for the said offence, hath forfeited the sum of 5s., 

B 
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to be paid and distributed as the law directs. In witness whereof I the said justice to 
this present conviction have set my hand and seal the day and year above written. 


2. Warrant to Churchwardens (if they are not present at the conviction, or the offender 
makes default by not appearing^ to receive the penalty. 

County of ^ churchwardens of the parish of , in the said county. 

Kent, i t 3 j 

Forasmuch as A. B. of , in the county aforesaid, labourer, is convicted before 

me, J. P., esquire, one of her Majesty’s justices of the peace for the said county, for 

that he the said A. B., on the day of , in the year , at the parish of 

— , in the said county of , was drunk, contmry to the statute in such case made 

and provided ; whereby he hath forfeited the sum of 5s., to the use of the poor of the 
said parish : These arc therefore to require you to demand and receive of and from him 
the said A. B. the said sum of 5s., to be by you accounted for to the use aforesaid : 
And if he shall refuse or neglect to pay the same by the space of one week after such 
demand made, that then you certify to me such refusal or nt-glect, to the end that such 
proceeding may be had thereupon as to justice doth appertain. Given under my hand 
and seal, the day of , in the year of our Lord 1842. 


3. Warrant to levy the penally. 

County of ) constable of , in the said county. 

Kent. ) 

■Whereas A. B. of -, in the parish of , in the county aforesaid, labourer, was, 

on the day of , convicted before me, J. P., esciuire, one of her Majesty’s 

justices of the peace for the said county, for that he the said A. B. was drunk on the 

day of , at aforesaid, in the parish and county aforesaid, by which he 

hath forfeited the sum of 5s. : And whereas I the said justice did issue my warrant on 

the day of to the churchwardens of the parish of aforesaid, to demand 

and receive the said sum of 5s. of and from the said A. B. ; And it now duly appears 

to me, as well on the oath of C. W. churchwarden of the parish of aforesaid, as 

otherwise, that they the said churchwardens did, on the day of , demand the 

said sum of 5s, of and from the said A. B., but that he the said A. O. hath neglected 
to pay the same as aforesaid, and that the same is not yet paid : These are therefore to 
command you forthwith to levy the said sum by distraining the goods of him the said 
A. B. : And if within the space of six days next after such distress by you taken, the 
said sum, together with reasonable charges for taking and keeping the said distress, 
shall not be paid, that then you do sell the said goods so by you distrained as aforesaid, 
and out of the money arising by sucld^ale that you do pay the said sum of 5s. to the 
churchwardens of the said parish for the use of the poor of the said parish, rendering 
to him the said A. B. the overplus upon demand, the necessary charges of taking, 
keeping, and selling the said distress being iirst deducted : And if the said A. B. be not 
able to pay the said sum of 5s., and sufficient distress cannot be found whereupon to 
levy the said sum, that ^ou certify the same to me, together with the return of this 
warrant. Given under my hand and seal, this day of — , 1842. 
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4. Certificate by Constable of want of Distress, 

County of ) A. C., constable of , in the said county, inaketh oath this — day 

Kent. > of , in the year — — , before me, the justice within mentioned, that he 

hath made diligent search for, but doth not know of, nor can find, any goods of the 
within mentioned A. O., whereon to levy the within sum of 5s. 

Sworn before me the said justice, J. P. A. C. „ 


5. Commitment to the Stocks, on inability to pay the penally. 

County of ) constable of , in the said county. 

Kent. S ^ 

Whereas A. B., of in the said county, labourer, was, on the day of , 

convicted before me, J. P., esquire, one of her Majesty’s justices of the peace for the 

said county, for that he the said A. O. was, on the day of , at the parish of 

in the said county, drunk, whereby he hatli forfeited the sum of 5«. : And whereas 
it duly appears to me that the said A. B. is not able to pay the said sum of Ss, : These 
are therefore to require you, in her Majesty’s name, to set him the said A. B. in the 
stocks, there to remain for the space of six hours. Given under my hand and seal, the 
— - day of , 1842. 


Sttelltng— See Cj^allenge to 


Bioelling^liousle — Stealing in, see Burglary, ^0U£$tbvea6tng, %atcen^ ; 
setting fire to, see ^rOon ; riotously demolishing, see I^iot. 


JBy public officers,'] — By 2 & 3 Will. 4, c. 4, s. 1, if any person 
employed in the public service of his Majesty, and entrusted by 
virtue of such employment with the receipt, custody, management, 
or control of any chattel, money, or valuable security, shall embezzle 
the same, or any part thereof, or in any manner fraudulently apply or 
dispose of the same, or any part therec^ to his own use or benefit, or 
for any purpose whatsoever, except for the public service, he shall be 
deemed to have stolen the same, and shall be guilty of Felony, 
punishable with Transportation not exceeding fourteen, 'nor less than 
seven, years ; or Imprisonment, with or without hard labour, not ex- 
ceeding three years. 

What shall he deemed valuable sec%iritie$,] — By sect, 2, every tally, 

R 2 
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order, or other security whatsoever, entitling or evidencing the title 
of any person, or body corporate, to any share or interest in any 
public stock or fund, or in any fund of any body corporate, company, 
or society, or to any deposit in any savings* bank, and every deben- 
ture, deed, bond, bill, note, warrant, ordei*, or other security whatso- 
ever, for money, or for payment of money, whether of this kingdom, 
or of any foreign state, and every warrant or order for the delivery or 
transfer of any goods or valuable thing, shall be deemed a valuable 
security^ 

servants of Bank of England or South Sea Company — By 
4 & 5 Viet. c. 56, s. 1, the punishment of death, which by various 
acts was imposed for the emhezzhmmt of any note, security, money, 
or other effects, by any officer or seiwant of the Bank of England^ 
or of the South Sea Company^ is abolished, and the following punish- 
ment substituted, viz. Transportation for life, or not less than seven 
years; or Bnprisonment not exceeding three years. 

By private j>cr sons. 1 — By 7 & 8 Geo. 4, c. 29, s. 49, if any money, 
or security for the payment of money, shall be entrusted to any hanker, 
merchant, hroher, attorney, or other agent, with any direction in 
writing to apply such money, or any part thereof, or the proceeds, or 
any part of the proceeds of such security, for any purpose specified 
in such direction, and he shall in violation of good faith, and contrary 
to the purpose so specified, in anywise convert to his own use or 
benefit such money, security, or proceeds, or any })arts thereof re- 
spectively, — 3Iis(lenheanor, punislmhU with Transportation not ex- 
ceeding fourteen years ; or with Fine or Imprisonment, or both, at 
the discretion of the Court. 

By the same section, if any chattel, oi* valuable security, or any 
power of attorney for the sale or transfer of any share or interest in 
any j^ublic stock or fund, or in any fund of any body corporate, com- 
pany, or society, shall be entrusted to any hanker, &c. for safe custody, 
or for any special purpose, without any authority to sell, negociate, 
transfer, or pledge, and he shall, in violation of good faith, and con- 
trary to the object or purpose for wliich the same shall have been 
entrusted to him, sell, negoemte, transfer, pledge, or in any manner 
convert to his own use or hemfit such chattel or security, or the pro- 
ceeds of the same, or any part thereof, or the share or interest in the 
stock or fund to which such power of attorney shall relate, or any 
part thereof^ Misdemeanor, punishable as above. 

Qualification of enactment.'] — But by sect. 50, the a1>ove provisions 
are not to affect tinistees or mortgagees, in respect of any act done by 
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them in relation to the property comprised in or affected by any such 
trust or mortgage ; nor to restrain any banker^ &c. from receiving 
any money which shall be or become actually due and payable upon 
or by virtue of any valuable security, according to the tenor and 
effect tliereof, in such manner as he might have done if the act had 
not been p^sed ; nor from selling, transferring, or otlierwise dispos- 
ing of any securities or effects in his possession, upon which he shall 
have any lien, claim, or demand entitling him by law so to do, unless 
such sale, &c. shall extend to a greater number or part of such secu- 
rities or effects, than shall be requisite for satisfying such lien, claim, 
or demand. 

Factors pUdying Ooods, ^V.] — sect, ^\\y factor ^ov (igentf 

entrusted for the purpose of sale with any goods .or mercliandize, or 
entrusted with any bill of lading, warehouse-keeper's or wharfinger’s 
certificate, or warrant or order for delivering of goods or merchan- 
dize, shall for his own l)cnefit, and in violation of good faith, deposH 
or pledge any such goods or merchandize, or any of such documents, 
as a security for any money or negocialde instrument borrowed or re- 
ceived by such factor or agent at or before the time of making such 
deposit or pledge, or intended to be thereafter borrowed or received ; 
Misdemeanor; Transportation for seven or fourteen years ; or Fine 
or Tmprisommntj or both. 

Qualification of encu tment.'] — But no such factor or agent shall 
be so liable for depositing or pledging any such goods, &c., in case 
the same shall not be made a security for or subject to the payment 
of any greater sum of money, than the amount (at the time of such 
deposit or pledge) justly due and oAviiig to such factor or agent from 
his principal, together with the amount of any bills of exchange 
drawn by or on account of such principal and accepted by sucli factor, 
or agent. 

For embezzlement by clerks and servantSj which is now treated by 
the law as a larceny, and for embezzlement by workmen employed in 
particular trades, see post^ der6ant£{ (/). 

1. Commitment of a Banker ^ or Agent t for converting to his own use Securities deposited 
with him for a particular Purpose specified in written directionSf under 7^8 Geo, 4, 
c, 29, s, 49 (k), 

Kent, y To the constable of , in the county aforesaid, and to the keeper 

to wit, ) of the common gaol at in the said county. 

Forasmuch as C. D. has been this day charged before me, J. P., esquire, one of her 

(i) And see further on this subject, 1 (k) See ante, p, 244. 

Peac. Grim. Law, 375. 
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Majesty’s justices of the peace in and for the said county of Kent, on the oath of A.B., 

of &c., for that he the said C. D., on the day of last, at the parish of 

in the said county, being then and there a stockbroker, was intrusted by the said A. B. 
with three exchequer bills for the sum of 1000/. each, with directions in writing to the 
said C.D., as such stockbroker, to apply the proceeds of such exchequer bills for the 
purpose of investing the same in the three per cent, consolidated bank annuities ; and 
the said C. D., in violation of good faith, and contrary to the purpose so specified in 
the said directions, then and there unlawfully did convert to his own ule and benefit 
the proceeds of the said exchequer bills so to him intrusted as aforesaid, against the 
form of the statute in such case made and provided : These are, therefore, in the 
Queen’s name, to command you, the said constable, forthwith to convey and deliver 
into the custody of the said keeper of the said common gaol, the body of the said C. D. 
And you, the said keeper, are hereby required to receive the said C. D. into your cus- 
tody in the said common gaol, and him there safely keep, until he shall be thence de- 
livered by due course of law. Given under my hand and seal this day of , 

in the year of our Lord 1842. 


2. Commitment of an Agent for converting to his own use Bills of Exchange deposited 
with him for safe Custody ^ without any written directions, under the same section (k), 
Kent, ) 

tamt. } [As before.] 

Forasmuch, Ac. [as in the last percedent,] for that he the said C. B., on the — — - 

day of , at , in the county aforesaid, was intrusted by the said A. B., as the 

agent of him the said A, B., with two valuable securities, to wit, two bills of exchange 
for the payment respectively of the two several sums of 100/. and 200/. for safe custody, 
without any authority to sell, negociate, transfer, or pledge the same ; and the said 
C. D., in violation of good faith, and contrary to the purpose for which the same bills 
were intrusted to him, then and there unlawfully did negociate and transfer the said 
bills of exchange, to some other person or persons, against the form of the statute in 
such case made and provided : These are therefore, &c. [as in the last precedent.'] 


3. Commitment of a Factor for pledging Goods, under the 7^8 Geo. 4, c. 29, s. 51 (/). 

l^Commencemefit as in form, !No. l.j for that the said C. D. being intrusted by the 
said A. B., as the factor and agent of him, the said A. B., with three pipes of wine for 

the purpose of sale, did, on the day of , at , in the county aforesaid, for 

his own benefit, and in violation of good faith, pledge the said pipes of wine with one 
E. F., as a security for money borrowed by the said C. D. of the said £. F., at the time 
of making such pledge, against the form of the statute in such case made and provided : 
These are therefore, &c. [as in form No. 1.] 


limtgiration— See 


(k) See ante, p. 244. 


(/) See ante, p. 245. 
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IBwapt, 

Liability of the officer.'] — whenever an officer, having a 
party lawfully in his custody on a charge of felony, voluntarUy per- 
mits him to escape, the officer is involved in the legal guilt of the 
crime charged on his prisoner (w). Where he negligently permits a 
prisoner to* escape, he is guilty of a misdemeanor 5 and he is also 
guilty in this degi^be, if a prisoner in liis charge commits suicide. 

JVhat a7n aunts to an Escajw..'] — In oi’der, however, to make an 
escape, there must he an actual arrest; and therefore if an officer, 
having a warrant to arrest a man, see him shut up in a house, and 
challenge him as his prisoner, but never actually have him in his 
custody, and the party get free, the officer Ccinnot be charged with an 
escape (//). The arrest must be also justifiable ; for if it be cither 
for a supposed crime,, where no such crime was committed, and the 
party not indicted, — or for such a slight sus[)icion of an actual crime, 
or l)y such an ii regular inlffinms, as would neither justify the arrest 
nor imprisomiKmt, — the offi(jer is not, in either of these cases, guilty 
of an es<'ape by suffering the ])risoncr to go at large; (o). And as the 
imprisonment must l)o justifiable, so it must bo also for a criminal 
offen(;e (/?); for if tb(; iin])risonment be for debt, the officer is then 
only liabh; to an action for damages. If a gaolci’, or other officer, 
shall license his prisoner to go abroad for a time and to come again, 
this is an escajK;, even though the prisoner return again (</). 

JRetahing the party.'] — Whenever a person is lawfully arrested 
for any cause;, and afterwards escapes, the officer may retake him 
wherevt'i’ he finds him ; and if he shelters himself in a house, the 
doors may be broken open to take him, on a refusal of admit- 
tance (?•). 

By 44 Geo. 3, c. 92, s. 3, offenders, against whom any w^arrant 
shall be issued, escaping from Ireland into England or Scotland, 
may be apprehended by an indorsed warrant, and conveyed to Ire- 
land; and the 4th section of the act makes the same provision, as to 
offenders escaping from England or Scotland into Ireland for their 
being apprehended and conveyed back again to England or Scotland. 

The ap|)rehensioii of persons escaping from England into Scot- 
land, and from Scotland into England, is provided for by stat. 
13 Geo. 3, c. 31. 

(m) 2 Hawk. c. 19, s. 40. 

(n) Ibid. 8. 1. 

( 0 ) Ibid. 8. 2. 


(p) Ibid. s. 3. 

G) Halt. c. 159. 

(?*) 2 Hawk. c. 14, s. 9. 
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Punuhment,'] — Wherever a person is found guilty upon an indict- 
ment for the neglkfent escajie of a criminal actually in his custody, 
he is punishable hy fine and ^mja'uonment, according to the quality 
of the oflence («). And as a voluntary escape, suffered by an officer, 
amounts to the same kind of crime as that charged upon the prisoner, 
the officer is punishable in the same degree as the offender would be 
upon conviction, whether it be treason, felony, or trespass, if the 
cause be expressed in the commitment (^). 

Aiding j)7isoncrs to escape,']— the mere aiding a party law- 
fully confined in ])rison to attem})t to escape, though no escape 
should ensue, is made highly penal by 4 Geo. 4, c. 64, s. 43 ; which 
enacts, that if any person shall convej'^, or cause to be conveyed, into 
any prison to which that act extends (w), any mask, vizor, or other 
disguise, or any instrument or arms proper to facilitate the escape of 
any prisoners, and the s«me shall deliver, or cause to be delivered, 
to any prisoner in such ])rison, or to any oilier person there for the 
use of any such prisonei-, Avithout the (lonsent or privity of the keeper 
of such prison, — ev(*ry such person shall be deemed to have delivered 
the same, Avith intent to aid and assist such prisoner to escape, or at- 
tempt to escape ; and if any person shall, by any means whatever, 
aid and assist any prisoner to escape, or in attenij>ting to escape, from 
any prison, every person so offending, whether an escape be actually 
made, or not, shall be guilty of felony, and being convicted thereof^ 
shall be transported beyond the sea^ for any term not exceeding 
fourteen years. 

Of prisoners of 1^/,/*.]— The 52 Geo. 3, c. 156 provides against 
the aiding of the escape of prisoners of rrar, and enacts, that every 
pei’son Avho shall knowingly and wilfully aid or assist any alien 
enemy of his Majesty, being a [)risoner of war in his Majesty's do- 
minions, wdiethcr such prisoner shall be confined as a j>i‘isoner of 
■war in any prison, or other place of confinement, or shall be suffered 
to be at large in his Majesty’s dominions, or any i)art thereof, bn his 
parole, to escape from such prison, or other place of confinement, — or 
from his Majesty's dominions, if at large upon parole,” — shall, upon 
conviction, be adjudged guilty of felony, and be liable to be trans- 
ported for life, or for fourteen or seven years. 

(s) 2 Hawk. c. 19, s. 31 ; c. 20, s. 6. Bench, the Fleet, Bridewell, the Mar- 

(t) Ibid. c. 19, 8. 22. shalsea, the Milbank Penitentiary, the 

(n) The only prisons exempted from Penitentiary at Gloucester, and the Hulks, 

the operation of the act, are, the Queen's sect, 76, 
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1. Warrant to apprehend a person for eecaping, 
to wi!* \ constable of the parish of , in the said county. 

Forasmuch as A. B., keeper of the common gaol, at , in the county aforesaid, 

hath this day made information and complaint before me, J. F., esquire, one of her 
Majesty’s justices of the peace in and for the said county, tliat C. D. hath unlawfully 
and wilfully escaped from the said gaol, and from and out of the custody of him the 
said A. B., the keeper thereof, before the expiration of a certain term for which he the 
said C. D. was ordered to be imprisoned therein : These are therefore, in her Majesty’s 
name, to command you, the said constable, forthwith to apprehend and bring before 
me, or some other of her Majesty’s justices of the peace for the said county, the body 
of the said C. B., to answer unto the said complaint, and to be further dealt with ac- 
cording to law. Herein fail you not. Given under my hand and seal, this — day 
of , 1842. 

2. Commitment of a Constable for the negligent Escape of a prisoner* 

Kent, a .T. P., esquire, one of her Majesty’s justices of the peace for the said 

to wit* t county, to the constable of , in the said county, and to the keeper of 

the common gaol at , in the said county. 

These are to command you, the said constable, in her Majesty’s name, forthwith to 
convey and deliver into the custody of the said keeper of the said common gaol, the 
body of C. U., charged this day before me the said justice, on the oath of A. B. of — - 

and others, for that he the said C. D. on tlie day of , in the year of our Lord 

1842, at the parish of in the said county, having one £. F. in his custody, under 

and by virtue of a warrant of one of her Majesty’s justices of the peace, on suspicion 
of having feloniously and burglariously broken open the dwelling-house of one G. H., 
did unlawfully and negligently permit the said C.D. to escape. And you the said 
keeper are hereby required to receive the said C. D. into your custody, in the same 
common gaol, and him there safely to keep until he shall be thence delivered by due 
course of law. Herein fail you not. Given under my hand and seal the — » day of 
— , in the year of our Lord 1842. 

3. Commitment of the party escaping* and the party aiding him, 

Kent, 1 lAs inform No. 2.] For that he the said C. D., on the — — day of 

to wit. i , A. D. 1842, at the parish of , in the said county, being law- 

fully in the custody of one E. F., a constable, under and by virtue of a warrant of one 
of her Majesty’s justices of the peace, on suspicion of having feloniously and burg- 
lariously broken open the dwelling-house of one G. H., unlawfully did escape out of the 
custody of the said £. F. ; and that K. L., late of &c., did then and there feloniously and 
unlawfully aid and assist the said A. B. in so escaping as aforesaid. And you the said 
keeper &c. [as in form No. 2 to the end,] 

4. Commitment for conveying Instruments to a prisoner* to enable him to escape, on 
4 Geo. 4, e. 66, f. 43 (x). 

[Commencement as in form No. 2.] For that the said C. D., on the — day of — , 


(x) See ante, p. 248. 
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A. D. 1842, at the parish of — in the said county, feloniously and unlawfully did 

convey into the common gaol at , in the said county, three picklock keys, being 

instruments proper to facilitate the escape of prisoners, and delivered the same to one 
E. P., who was then in custody there for feloniously and burglariously breaking open 
the dwelling-house of one G. H., with intent to aid and assist the said E. F. to escape 
from and out of the said gaol, against the form of the statute in such case made and 
provided. And you the said keeper &c. [conclude as inform No. 2.] 


lEbtbmrr* 

The general mles of evidence apply to all proceedings before a 
justice of the peace, unless altered or modified in any respect by the 
statute which gives him jurisdiction over tlie offence. Thus a party 
directly interested in the result of a question to be decided by a ma- 
gistrate, as an informer who is entitled to a portion of the penalty, 
is an incompetent witness, unless the act relating* to the siibj’ect-matter 
declares that his evidence shall be received. The credihilUy of a 
witness depends more upon his demeanor in giving his evidence, tlian 
upon any fixed rules. But his comjndeitcy is determined ])y certain 
known rules of \nw, wliicli it will l)e useful shortly to iioti(;e. 

One witness is sufficient to prove the commission of an offence 
charged against any party, except where a statute declares there 
must be two. 

Want of reliywns j)rinciple.] — Persons who do not believe in the 
existence of God, or in a future state of reward and jninishment, are 
not competent to be examined as witnesses. 

Want of Undergo nding.^ — So, all persons who labour under a 
total defect of understanding, as idiots and lunatics. 

But cMhlran of any age may he examined, if they arc capable of 
distinguishing between good and evil ; for their competency does not 
depend on their age, hut on their understanding. 

Infamy of Chara.cter.'] — Persons attainted of treason, felony, and 
evciy species of the crimen faM, such as forgery, perjury, and attaint 
of false verdict, are held incompetent. Some offences, also, after 
conviction and judgment, equally disqualify a witness ; such as jirw- 
munirej barretry, Ijribing a witness to absent himself, or conspi- 
racy (y). So, a person convicted of winning by fraud in certain 
games specified in the 9 Ann. c. 14, s. 5, is not a competent witness ; 
for the statute declares that he shall he deemed infamous ; and one 


(y) 2 Half, P. C. 277. 
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of the legal consequences of infamy is incompetency to give evidence. 
Outlawry in a personal action does not make the defendant incom- 
petent ; but othewise in Treason^ or Felony ; for then the judgment 
of outlawry has the same effect as judgment after verdict. But in-^ 
competency from wfamy may be removed by tluj King’s pardon, — by 
endurance of the punishment, except in the case of perjury, — or by re- 
versal of judgment. 

An acxomplice is a competent and admissible witness; but, in 
order to convict an offender, his testimony ought to be confirmed in 
some degree by another witness. 

WJiat Interest disfjualtfies.} — The interest to disqualify a witness 
must be some certain, legal, and immediate interest in the event of 
the proceeding ; as th(j case already mentioned of an informer, who 
is entitled to any part of a penalty. An inhabitant of a parish or a 
county is, by common law, an incom]>ctcnt witness in all questions 
which i*elat<i to the benefit or burthen of the parisli or the count 3 \ 
But by 27 Geo. 3, c. 29, in all cases where pecuniary penalties go to 
the poor of the parish, the inheabitants of the parisli are competent 
witnesses, if the })cnalti(‘s do not cx(!ecd 20/. And there are various 
statutes, such as tlie 54 Geo. 3, v. 170, and 3 & 4 Viet. c. 26, which 
render inhabitants of counties and parishes compe^tent witnesses, not- 
witlistandiug they are liable to the county or parocliial rates ; and 
'tliere is now, generall}", a ])rovision to this effect in eyery act, which 
gives any poi’tion of a penalty to the use of the poor of a parish, or 
in aid of the county rate. By 9 Geo. 4, c. 32, s. 2, no jiersoii shall 
be deemed an incompetent witness in sujiport of any prosecution for 
forgery, In'' reason of ain^ interest which he may have,^r be supposed 
to have, in respect of the document alh'ged to he forged. 

Hushand and wife being but one person in law, and their inte- 
rest absolutely the same, tluw cannot swear for the lienefit of each 
other, any more than a man can be a witness ibr himself; neither can 
they be witnesses against each otlier. But in all cases of jiersonal 
injury to the wife, she is, on the principle of humanity and justice, 
as well as ex mexssitate, admitted as a witness against her husband ; 
though she ought, in strictness, only to be admitted to prove facts, 
which cannot be proved by any other witness. And this rule of re- 
ceiving the wife’s testimony against the husband is confined to those 
cases, where the charge affects the liberty or the person of the wife, 
in respect of direct force, threat, or fraud, practised by the husband 
against the wife herself ; and the same with respect to the admission 
of the husband as a witness against the wife. 
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Hearsay Evidence.'] — Hearsay evidence is not admissible ; but the 
person who knows the fact must be called to prove it. There are, 
however, certain exceptions to this rule in the case of death, or when 
the hearsay evidence is considered i)art of the res (jestw. Thus, where 
a former witness dies, after he has been examined upon oath in a 
former prosecution between the same parties, where the point in issue 
was the same — what the witness swore on the former occasion may 
be proved by any one who heard him give evidence. So, in cases of 
homicide, the declaration of the deceased, if in extreim,% and he has 
no hope of recovery, arc as admissible, as if they had been made 
upon oath. So also, in all cases w^here several parties are implicated 
in an oiFence, what one says at the time of the commission of it, in 
the presence of the others, may be given in evidence against them, as 
part of the res yestec. 

The magistrate should, in all cases, take the evidence in the pre- 
sence of the party accused ; and evidence for and against him ought 
to be given nyon oath ; except in the case of Quakers and Mora* 
vians^ who arc now permitted to affirm by 9 Geo. 4, c. 32. 

As to the duty of the justice in taking the de])Ositions of the wit- 
nesses in cases of felony and misdemeanour, see lExamination. 


iBxamimtion. 

By 7 Geo. 4, c. 64, ss. 2, 3, a justice of the peace, before he admits 
to bail, or commits to prison, any person arrested for felony or misde- 
meanour, is required to take the examination of the party, and the 
information upon oath of those who shall know the facts and circum- 
stances of the*case, and to put the same, or as much thereof as shall 
be material, into writing ; and cveiy such justice shall have authority 
to bind by recognizance all such persons, as know or declare any 
thing material touching any such felony or misdemeanour, to appear 
at the next court of oyer and terminer y or gaol delivery, or sessions 
of the peace, at which the trial is intended to be, to prosecute or give 
evidence against the party accused. And the justice must subscribe 
all such examinations, informations, bailments and recognizances, 
and deliver the same to the proper officer of the court in which the 
trial is to be. 

By sect. 5, If any justice shall offend contrary to the above pro- 
visions, the court, to whose officer any such proceeding ought to 
have been delivered, may set such fine upon the justice as the court 
shall think meet. 
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The examination of the party accused ought not to be taken on 
oath. He may be allowed to speak voluntarily in answer to the 
charge against him ; but he ought not to be examined or questioned 
by the magistrate, like a common witness. If he confess the matter 
charged against him, he should sign the confession, after it has been 
read over to him. 

As to the commitment of a pJirty for further examination, see ante^ 

Commitment. 

For the examination of a witness, see ]wsty title mitnrs^sl. 


Examination of a Parly accused, 

Surrey, ^ The examination of A. U., of , labourer, taken this day of 

to wit, J in the year of our I^ord 1842, before me, J. P., esquire, one of 
her Majesty's justices of the peace for the county aforesaid. 

The said A. B., being charged before me, the said justice, on the oath of C. T) , of 

, farmer, for that he the said A. B., on at &c. Idescrihing the offence as in a 

warrant of commitment : Upon his examination now taken before me, saith am 
not guilty of tlie offence with which I am charged, I bought the goods in question," 
&c. {^stating what the accused says as nearly as possible in the words he used ; or, if the 
accused declines to say any thing in his behalf, the examination, after stating the offence 
with which the party is charged, as above, may proceed thus :] and the witness against 
the said A. B. being examined in hU presence, the said A. B. is now asked by me if he 
wish to say any thing in liis behalf, whereupon the said A. B. saith “ I shall not say 
any thing now," &c. [stoti/ig whalever the prisoner may say as near as possible in his 
own words.] A. B. 


Taken before me the day and year } 
above mentioned. S 


J. P. 


IBxciU^ 

And see dforgcri)* 

The same reason, wdiich has been already expressed for a mere re*- 
ference to the statutes relating to the duties of the Customs^ must 
suffice for a cursory notice of those imposing duties of Exchc ; after 
which the jurisdiction of magistrates in the execution of the excise 
laws will be more specifically described. 

The 42 Geo. 3, c. 38, 5 Geo. 4, c. 54, and 9 Geo. 4, c. 68, relate 
to brewers, 

11 Geo. 4 & 1 Will. 4, c. 51, relates to duties on cyder and on beer 
and ale. 

The 6 Geo. 4, c. 80, and 11 Geo. 4 & 1 Will. 4, c. 49, relate to 
the duties on Brituh spirits. 

The 7 & 8 Geo. 4, c. 52, 11 Geo. 4, c. 17, and 7 Will. 4 & 1 Viet, 
c. 49, relate to the ma/f duties. 



EXCISE. 


254 

The 9 Geo. 4, c. 44, relates to the duties on tea, coffee, cocoa, pep- 
per, tobacco, mvff, and foreign and colonial spirits and mne. 

The 7 & 8 Geo, 4, c. 53, and 4 & 5 Will. 4, c. 51, relate to the 
collection and management, generally, of the Excise duties. 

2 & 3 Will. 4, c. 16, for consolidating and amending the law re- 
lating to pennifs. 

3 & 4 Will. 4, c. 16, and 2 & 3 Viet. c. 32, 63, relate to the duties 
on soap. 

6 & 7 Will. 4, c. 52, relating to the duties on vinegar. 

6 & 7 Will. 4, c. 72, relating to dutillers and retailers of spir its. 

7 Will. 4 & 1 Viet. c. e57, relating to duties on sugar made from 
beetroot. 

1 & 2 Viet. c. 44, and 2 & 3 Viet. c. 25, relate to the duties on 
glass. 

2 & 3 Viet. e. 23, relates to the duties on paper. 

2 & 3 Viet. c. 24, rt;lates to the duties on bricks. 

4 Viet. c. 20, makes various alterations in the previous laws for 
the collection and management of the duties of Excise, and gives an 
appeal from the decisions of the Commissioners of Excise to the 
barons of the Exchequer. 

Jurisdiction of Jnsf ices.'] — By 7 & 8 Geo. 4, c. 53, s. 65, for the 
recovery of any jjonalty ini})Osed by that or any other act of par- 
liament relating to the revenue of Excise, where the offence shall 
have been committed, or the person committing the same be found, 
or where the goods sliall liave been seized, within the limits of the 
chief office of Excise in London, the case may be heard and deter- 
mined by any three of the Commissionei’s of Excise. But, where 
the offence is committed, or the person or ])ersons found, or the goods 
seized, out of the limits of the chief office, the information may be 
exhibited before any one or more justices of the peace for that county 
or place, and be heard and detennined by any two justices. And 
where any such information sliall be exhibited before a justice of any 
county, in which there are several and district commissions of the 
peace, the proceedings thereon shall not be liable to any objection by 
reason of the offence having been committed in any city or place of 
such county having local jurisdiction. 

Extent of Jurisdiction of Chief Office.'] — By sect. 14, all parts of 
the cities of London and Westminster, borough of Southwark, and 
the parishes within the weekly bills of mortality, together with the 
parishes of Saint Mary-le-bone and Saint Pancras, in the county of 
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Middlesex, are declared to be within the immediate jurisdiction of 
the chief office of Excise. 

Magistra tes of adjoining County. '\ — By sect. 19, where the attend- 
ance of two magistrates of the county where the offence was com- 
mitted cannot be conveniently obtained, a magistrate of any adjoining 
county, with one magistrate of that in which the offence was com- 
mitted, may act in all proceedings had under any act for the preven- 
tion of smuggling, oi‘ relating to the revenue of Customs or Excise. 

Meetings of Ji(sticcs.'\ — By sect. 67, two or more justices shall 
meet once in (jvojy throe inoiitlis in their respective jurisdictions, or 
oftener if there sliall be iK‘ed, to hear and determine all matters and 
things brought before them relating to the revenue of Excise. 

Where a Justice dies.] —By the same section, if any justice (before 
whom any proceeding is had) shsill die, or be absent, before any 
judgment shall be thei*eupon given, or be duly executed, so that the 
further attendance of sueli justice cannot bo procured, any other jus- 
tice within the same jurisdiction may act in his stead. 

What Jnstices disqualified.] — By sect. 68, no assistant Commis- 
sioner or officer of Excise, or person employed in the collection or 
management of the Excise, can act as a justice of the peace in any 
matter relating to the Excise, nor can any trader subject to the Ex- 
cise laws so act, in any case which relat<*s to liis particular trade or 
business, or in any case in which he shall be interested. If any such 
person shall presume so to act, all proceedings are declared to be 
void. 

Obstructing Officers.] — By sect. 24, every person opposing or 
hindering any Excise officer in the execution of his duty is liable to 
a penalty of 206/. And by sect. 40, it* any person, armed with an 
offensive w-eapon, shall, with force or viol(*nce, assault or resist any 
officer in making any seizure, he may oppose force to force ; and if 
such person sliall be wounded or killed, and the officer be prosecuted 
in consequence, he may be admitted to bail by any magistrate before 
^vhom he may be brought. 

Removing or comealmg Goods.] — By .sect. 32, all goods fraudu- 
lently removed or concealed, to evade the duties, are liable to for- 
feiture, as well as the packages or conveyances used for containing 
or removing them ; and every person concerned in so doing is liable 
to a forfeiture of treble the value of the goods, or of 100/. 

Unentered Manufactories ,] — By sect. 33, persons found employed 
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in unentered manufactories, which are subject to the Excise laws, 
are liable to a penalty of 3b/., and for a second offence to a penalty 
of 60/. 

Wheji a search warrant may he (irantedJ\^'Bj sect* 34, if an officer 
of Excise shall have cause to suspect that any forfeited goods are de- 
posited or concealed in any place, then upon oath being made by him 
before two Commissioners, or one justice, setting forth the ground of 
suspicion, the Commissioners or the justice may, by special warrant 
under his or their liands respectively, authorize such officer by day or 
night, — but if between the hom*s of eleven at niglit and five in the 
morning, then in the presence of a constable, or other lawful officer 
of the peace, — to enter into such suspected place and to seize and 
carry away the goods concealed there, and, in case of* resistance, to 
break open any door, and to force and remove any other impediment 
or obstmetion. 

By sect, 36, if a constable refuses to go with the excise officer, 
when his presence is thus required, he incurs a penalty of 20/. And 
by sect, 39, any person obstructing an officer in making such seizure, 
or rescuing the goods, or destroying the casks or packages contain- 
ing the same, is liable to a j)enalty of 200/. 

Time limited for prosecutions,'] — By 4 & 5 Will. 4, c. 51, s. 19, 
every information for the recoveiy of any penalty, or for the con- 
demnation of any seizure, must be exhibited within four calendar 
months next after the commission of the offence, or the time of 
seizure. 

Mode of jiroceedinfj,] — By 7 & 8 Geo. 4, c. 53, s. 61, all proceed- 
ings for the recovery of any penalty or forfeiture, incurred under any 
act relating to the Excise or Customs, must be instituted by order of 
the Commissioners of one of those boards respectively, and in the 
name and at the suit of an officer of Excise or Customs, or in the 
name of the Attomey or Solicitor General. 

Joint offenders,]— "By sect, 70, where a penalty is imposed upon 
every person committing an offence, and the offence is committed by 
several persons jointly, they jointly and severally incur the penalty, 
and they may be proceeded against either jointly or severally. » 

Hearintj and Jndyinent,] — By sect, 65, the Commissioners of 
Excise, and any two justices, sifter any information is exhibited before 
themj are authorized, upon the appearance and pleading of the party, 
or the claimant of goods alleged to be forfeited, or, in default of such 
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appearance and pleading, upon proof of the service of the summons, 
to proceed to the examination of the fact alleged against the party, 
and to give judgment for the penalty or the forfeiture of the goods, 
upon the examination of one credible witness upon oath, and thereupon 
to grant a warrant under their hands for the due execution of such 
judgment. And by sect, 73, judgment may be given, notwithstanding 
any defect of form in the information or any other proceeding. 

Where one Justice may act,'] — But by 7 & 8 Geo. 4, c. 56, s. 7, in 
all cases the infoimation may be received by one justice, who may 
issue a summons for the appearance of the party before any two 
justices, and after the hearing and conviction before such two justices, 
any one justice may issue his warrant to enforce the conviction, which 
warrant may be executed in any county. 

Time of ivijrrisonnumi,] — And where, in default of payment of the 
penalty, the imprisonment of the party takes place for the space oi“ 
six months, the time of imprisonment is to be reckoned from the time 
of its commencement. 

Service of Notice and Sum/nions.] — By 4 & 5 Will. 4, c. 51, s. 19, 
a notice in writing of any information having been exhibited against 
a party must he given to him within one week afterwards, and the 
Commissioners of Excise, or the justice, before whom the information 
is exhibited, may summon the party to appear belbre them at a time 
and place naiiK'd in such summons. Tlie summons must be served 
ten days at the least before the time aj)pointed for the appearance of 
the party, and may be added to, or may include the notice, or may be 
separate and apart therefrom, and be served at a different time subse- 
(juent to the delivery of tlie notice. But where any information is 
exhibited for the recovery of double duties, the summons must then 
be served t^velve Jiours ut the least before the time appointed for the 
attendance of the party. It is a sufficient service of any notice or 
summons, it a copy be left at the place used or occupied by the party 
for carrying on his trade or business, or at the building or place 
where the offence is committed, or the seizure made, or at the resi- 
dence of the party, with his wife, or child, or servant, being directed 
to him by his right or assumed name. But where the offence is 
committed or discovered in transit, or any seizure made in transit^ 
and the place of business or residence of the offender is unknown, 
then a copy of the notice and summons may be affixed upon some 
conspicuous part of the office of the Excise next to where the offence 
shall have been committed or discovered, or the seizure made, directed 
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to tlie offender by bis right or assumed name, if the same shall be 
known to the prosecutor, and if not known, then without any name. 

Where the fariy summoned is in Prison.'] — By 7 & 8 Geo. 4, 
c. 63, s. 77, where any person shall bt) in pi’ison on any account 
whatsoever, and any information is exliibitod against him for the re- 
covery of any penalty, or for the condemnation of any goods, then a 
copy of the information may be delivered to the gaoler or turnkey of 
the prison, with a summons to appear at a time and place named in 
such summons. And if he shall not a})pear and plead in person, or 
by some person duly authorized, the same proc^cjedings may be had, 
as are provided in the case of any default of appearance to any such 
information. 

How value of Goods computed,] — By 7 & 8 G eof 4, c. 56, s. 6, 
where the amount of any penalty is to be determined by the valium of 
any goods, sucli value shall be deemed and taken to be accoiding to 
the rate and ])riee, which goods of the like sort or denomination and 
of the best quality boor at such time in London, and upon which the 
duties due upon impoi*tation have been paid. 

And l>y 7 & 8 Geo. 4, c. 53, s. 69, where a jxnially of treble the 
value of goods is imj)osed, the offender shall thereupon forfeit either 
such treble value, oi‘ tbe sum of 100/., at the election of the Commis- 
sioners or the prosecutor. 

Power of mitigation.] — By sect. 78, the Commissioners of Excise, 
and the justices of the peace?, except where the latter arc restrained 
from so doing, may mitigate any jienalty, so as such mitigation shall 
not reduce such penalty to less than one-fourth part thereof. But the 
Commissioners may further mitigate, or entirely remit, any such 
penalty. 

But by 4 & 5 Will. 4, c. 51, s. 20, upon tin? hearing and determin- 
ing of any information for the recovery of* double the value of any 
duty, the justices have no powTi* to mitigate the penalty. And no 
justice bclbre whom any person is brought, who has been arrested 
and detained under any act relating to the Excise, and Avho, upon 
non-payment of any penalty, is lialdc to be committed to prison for a 
limited period, has any [lower to mitigate such penalty, except where 
a special power is given. 

Application of penaltks.]—'By 7 & 8 Geo. 4, c. 56, s. 11, all 
penalties and forfeitures recovered before any justicio of the peace 
must be paid to the Commissioners of Excise, or to the person ap- 
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pointed by them to receive the same, to be applied by them in such 
manner as the law directs. 

Where there is no claimant of Goods seizedJl—’Bj 7 & 8 Geo. 4, 
c. 53, s. 93, where any seizure is made of any goods within the limits 
of the chief office, an<F no person shall appear to claim them, tlie 
officer making such seizure may, after the expiration of fourteen days, 
cause notice in writing, signed by the solicitor of Excise, to be affixed 
on some conspicuous part of the outside of the chief office of Excise, 
signifying the day when tlie Commissioners will proceed to hear and 
judge the matter of such seizure ; and if the scizui’c is made out of 
the limits of the chief office, then tlie officer must cause a notice 
issued by .any justice, wiiliin whose jurisdiction the seizure shall have 
been mjide, an^ l)efore Avhom any information shall have been ex- 
hibited for the condemnation of tin* goods, to }>c affixed on some con- 
spicuous ])art of tlie outside of the office of Excise next to the place 
where such scuzure shaJl have been made, during the market day next 
after the expiration of six days from the day of' tlie seizure, or during 
any other subserpient niarkct day, in wliieh notice there shall be 
specified the day (the same being any day after eight days from the 
date of such noticci) and the placir, when and where the justices will 
proceed to the hearing and adjudging of the matter of any such 
seizure; and the Commissioners and justices, within their respective 
jurisdictions, are authorized to proceed to examine into the cause of 
any such seizurt?, and to give judgimnit aceordingl}^ ; and such judg- 
ment shall b(* as good and valid in law, as if the respective proprietors 
of the goods were resjiectively summoiKHl. 

Where anif Cattle, or Goods of a perishahle nature are seized ,'] — 
But by sect, H where any horses, or other cattle, or any goods of a 
perishable nature, are seized, the Commissioners may order such 
seizure to be delivei'ed up to the claiinaiit, upon his entering into a 
bond to her Majesty in the penalty of double the value of the pro- 
perty delivered uj), eonditioned for payment of the apjiraiscd value 
thereof. If no claimant shall appear, or if, apjiearing, such claimant 
shall refuse or neglect to enter into such bond, the Commissioners 
may then, after the expiration of fourteen days fi*om the seizure, order 
all such property to be sold by public auction, notwithstanding the 
condemnation thereof shall not have taken place. But if any such 
horses, cattle, or goods slnill be afterwards ordered to be i*estorcd, 
without any proceeding being instituted for the condemnation thereof, 
or, if instituted, before the same shall have been condemned, — or if 

s2 
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upon the hearing or trial the decision or verdict shall be in favour of 
the claimant, the appraised value of the property, or the proceeds of 
the sale thereof respectively, at the election of the claimant, shall, on 
demand, be paid to such claimant by the Commissioners of Excise, 
together with such further reasonable sum, by way of compensation 
for the loss sustained by reason of the seizure, detention, and sale of 
such property, as the Commissioners shall think lit ; and if the pro- 
prietor or claiinjint of the property shall accept such apju’aised value, 
or proceeds of sale, together with sucli further sum as aforesaid, he 
shall not be entitled to maintain any action or suit for any recom- 
pence or damage on account of such seizure, detention, or sale. 

Evidence — Proof of averments,'] — By 7 & 8 Geo. 4, c. 53, s. 71, 
where in any information any averment sliall be made tliat such in- 
formation was exhibited by an officer of the Excise or Customs, or 
that the Commissioners liad ordered such information to be exhibited, 
or that the Commissioners, or the informant, or person suing, had 
made his election as in such information shall be alleged, no evidence 
need be given of any such averment. 

Proof of seizures,] — By .s‘ecf. 64, in all trials of seizures, the seizure, 
together with the form and manner of making the same, shall be 
taken to have been as set forth in the information, without any evi- 
dence thereof ; and all justices and other judicial persons, before whom 
any such seizure shall be brouglit to trial or hearing, arc authorized 
to proceed to trial on the merits of the cause, witliout inquiring into 
the fact, form, or manner of making the seizure. 

Proof of persons hehifj Commissi oners y tfc.] — By sect, 17, if upon 
the trial of any information, &c. any question shall be made, or any 
doubt or dispute shall arise, touching or conceming the keeping of 
any office of Excise, or whctlier any person is or was a Commissioner, 
or Assistant Commissioner, or a Collector, or other officer of Excise, 
commissioned or appointed to act as such, evidence of the actual 
keeping of such office of Excise, or that such person is, or at the 
time in question was, reputed to be such Commissioner or other 
officer, pr does or did then act as such, shall be admitted and taken 
to be sufficient and legal proof of such facts respectively, without 
prpducing or proving the particular commission or appointment, 
whereby such person is or was commissioned or appointed 5 unless by 
other evidence the contrary be made to appear. 

Proof of Treasury Order,] — By sect. 72, where it may be neces- 
sary to give proof of any order issued by the Commissioners of the 
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Treasuiy or Excise, the letter or instructions, which shall have been 
officially received by the collector or other officer of Excise of the 
district or place in which the subject-matter of any information or 
other proceedings may have arisen, for the direction and government 
of such collector or officer, and in which such order is mentioned or 
referred to, and under which said letter or instructions such collector 
or officer shall have acted, shall be admitted and taken to be sufficient 
evidence and proof of such order. 

Proof of 'payment of Daty^ or e,renvptlon.^ — By sect. 76, if, upon 
any information or other judicial proceeding, any question shall arise, 
whether any duty of Excise or Customs has l)een paid upon or in 
respect of the goods in such information mentioned, or whether such 
goods are of such sort or kind as in that behalf alleged, the proof of 
the payment of such duty, or that the goods are not of such sort or 
kind, shall lie upon the proprietor or claimcr thereof. 

Witnesses.'l — By 7 & 8 Geo. 4, c. 53, s. 75, any officer of Excise, 
or any other person, who shall or may be entitled to the whole, or any 
share, of any penalty or forfeiture, shall be admitted by the court in 
which, or the Commissioners or the justices before whom, such in- 
formation shall be tried or heard, to give evidence upon such in- 
formation, and shall be deemed and taken to be a competent witness, 
notwithstanding any such interest as aforesaid. 

By sect. 30, a Quaker’s affirmation is in all cases receivable, instead 
of an oath. 

Penalty on Witnesses for not attemUny, — By sect. 74, the 

Commissioners of Excise, and justices of the j)cace, as well as the 
Commissioners of Appeal therein mentioned, may summon any 
person, other than the person against whom any information is ex- 
hibited, in whatever part of the united kingdom he shall then reside 
or be, to appear before them at a certain time and place to be specified 
and set forth in such summons, to give evidence upon oath of the 
truth of any facts alleged in such information, or touching any matter 
or thing relating to the Excise. And every person being so sum- 
moned, and having the reasonable expenses for such attendance ten- 
dered, who shall neglect or refuse to appear according to the exigency 
of such summons, or who having so appeared shall refuse to be sworn 
or give evidence accordingly to the best of his or her knowledge and 
belief^ or to answer any legal question when thereunto required, is 
liable to a penalty of 50/. 

Appeal.']— sect. 82, an appeal is given to the next sessions, and 
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any defects in form may be amended ; but by sect. 83, the appellant 
must give notice of the appeal to the convicting justices and the 
adverse party. And by sect. 81, where the judgment appealed against 
shall be a conviction in any penalty of the party appealing, such party 
must also, within three days next after the giving of the judgment, 
deposit Avith the })ropcr officer of Excise the amount of the penalty ; 
or where tire judgment appealed against shall be cither for or against 
the condemnation of any goods seized as forfeited, such goods shall 
be so deposited, until the tinal determination of the appeal. 

By 4 & 5 Will. 4, c. 51, s. 24, if the justices, before whom any 
information is exhibited, dismiss it without examination of witnesses, 
or refuse to examine any witnesses produced, the several witnesses 
shall be tendered to the justices for examination on the part of the 
informer, or defendant, as the case may he, and the justices shall, on 
ascertaining the witnesses to be present, transmit tJieir names, with 
the information and judgment, to the sessions ; and the several wit- 
nesses, whose names shall be so transmitted, shall, on the hearing of 
the appeal, be examined in the ease', although not examined before 
the Commissioners or justices on the original hearing. 

By 7 & 8 Geo. 4, c. 53, s. 83, whero the judgment appealed against 
shall be affirmed, it shall be enforced and executed by the justices 
below in like manner as if there had been no appeal. 

By sect. 86, where any judgment is recpiired to be enforced by the 
justices below, they may ajiply the deposit money in satisfaction of 
the judgment 5 and, if not sufficient, may grant a wsirraiit for the sale 
of the goods condemned. And where the judgment is for any penalty, 
they may grant a warrant to levy it on the goods of the convicted 
party. 

What Goods continue Uahk to he seized .'] — By sect. 28, all goods 
in respect Avliereof any duty of Excise is im})osed, and all materials, 
utensils, and vessels fbi- the making thereolj or by which the trade or 
business sliall have been caiTied on, in the possession of the person 
canying on such business, or of any other person in trust for him, 
are liable to all penalties and forfeitures, which during such posses- 
sion shall be incurred by the person carrying on the business, for any 
offence by him committed against the Excise ; and all such goods, &c. 
remain liable to all sucli penalties, into whose hands soever the same 
shall afterwards come, or by what conveyance or title soever they 
shall be claimed. And it shall be lawful in all such cases to levy 
thereupon such penalties and forfeitures, and to use sucli proceedings 
for the recoveiy or enforcement thereof, as may lawfully be done in 
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cases where the offenders are the true and lawful owners of the 
goods. 

Time limited for 5a/e.]--By sect. 88, any levy warrant may direct 
that the goods seized may be sold and disposed of after a certain time 
limited in such warrant, so as it be not less than four days, nor more 
than eiglit days, unless the penalty shall within the time limited be 
paid. 

Application of the proceeds.'] — By sect. 89, the officer of Excise 
making such levy is to deduct the penalty or sum for which such levy 
shall be made, and all reasonable charges, out of the money arising by 
such sale, and i*eturn the over[)lus (if any) to the proprietor of the 
goods, or the person legally entitled thereto. He must also, if re- 
quired, show the waiTinit to tlie person upon whose goods such levy 
shall be made, and suffer him to take a copy thereof. The warrant is 
declared to be of the same force and effect as a writ of facias 
issued out ol‘ the Couit of Excher]uer for the roKJovery of any debt 
due to the Crown. 

Warrant of commitment.] — By sect. 90, in default of sufficient 
goods to satisfy the penalty and costs, then, on a return to that effect 
in writing made by the officei* to the persons l)y wliom the warrant 
shall have been granted, or to any one justice of the peace within 
whose jurisdiction the same shall have been issued, such persons or 
justice may grant a warrant to any officer of Excise to arrest and 
convey such person to the (oininon gaol or house of correction wdthin 
his or their jurisdiction, there to remain until satisfaction be made of 
such judgment, or until he shall be ordered by the Commissioners of 
Excise to 1)0 discdiai’ged. 

Supplementary Warrant of Distress.] — But by sect. 91, w here any 
goods belonging to siudi jierson shall ])e found after tin; granting of 
such warrant of commitment, the pei’s'ons by whom such w^arrant 
shall have been granted, or any one justice in whose jurisdiction any 
such goods shall be found, may, notwithstanding the granting of the 
warrant of arrest, grant a fresh w'arrant to any officer of Excise to 
levy u])on the goods so found any penalty and costs for which the 
former levy warrant may have been granted, or so much thereof as 
may not liave been before paid ; and, upon payment and satisfaction 
thereof, the party shall be forthwdtli liberated out of custody. 

Power to hack Warrants.] — By sect. 92, where any warrant can- 
not be executed, by reason that sufficient distress, or that the party, 
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cannot be found within the limits of the jurisdiction of the justice in 
which such warrant shall have been issued, then any justice for any 
other county or place may indorse his name upon the warrant, which 
shall be a sufficient authority to the officer to execute the same in 
such other county. And the justice so indorsing the warrant is indem- 
nified from any action. 

Application of pGnalti€s*'\ — By 7 & 8 Geo. 4, c. 53, s. 103, all 
penalties and forfeitures, except where special directions are given, 
are to be distributed, one moiety to the Crown, and the other to tlic 
officer of Excise, or the f)erson who shall discover, inform, or sue for 
the same. 

Complaints as to Ovcrcliarffe .] — By 4 & 5 Will. 4, c. 51, s. 27, 
upon complaint of any overcharge made by an officer of Excise, or 
of any overpayment made by ain^ person, within twelve calendar 
months next after the making of such overcharge oi* overpayment, — 
and also, where any jjerson shall be entitled to return of any duty, 
upon the like comjdaint by snch person within the time in that behalf 
limited by law for exhibiting such complaint, — the Commissioners of 
Excise, or two justices out of the limits of the chief office, are autho- 
rized to adjudge and determine such complaints; and the Commis- 
sionoi’s aj*c rcquircMl to I’cpay or to allow to the complainant so much 
money as shall be s[»ecified in such judgment as overcharged, or over- 
paid, or to be returned. No such complaint shall be heard before 
any justice, unless a notice in writing of the time and place of hearing 
shall be given to the collector or supervisor of Excise, in whose dis- 
triet the subject-matter of complaint shall have arisen, eight days at 
lea^st before the hearing; whicli notice must contain the exact particu- 
lars of tlie overcharge, as to sums and dates, &;c. The payment 
of any duty is not to l)e delayed by reason of any complaint of over- 
charge being pending. 

By sect 79, no certiorari is allowed to remove any proceedings. 


nxptnu» Of 

And see Costtiet. 

By 7 Geo. 4, c. 64, s. 32, in case of the allowance of the expenses 
of a prosecution for felony by the court before which the offender 
shall be tried, the amount of the expenses of attending before the 
examining magistrate, and the compensation for trouble and loss of 



FACTORIES. 


265 


time therein, shall be ascertained by the certificate of such magistrate 
granted before the trial or attendance in court, if such magistrate 
shall think fit to grant the same. 


lEvplojjtbe dubjE{taiuei^->See jjHatmmg. 


dTactoriEl— See iEmhe^ilement. 


Persons under eujliteen ^ — By 3 & 4 Will. 4, c. 103, persons 
under eighteen years of age are not allowed to work in the night, 
viz. between half-past eight in the evening, and half-past five in the 
morning, except as thereinafter provided, in or about any cotton^ 
fvoolleUy rvorated, liem/pj flax^ tojr, linen, or dlk mill or factory, 
wherein steam or water, or any other mechanical power, is used to 
propel or work the machinery, cither in scutching, carding, roving, 
spinning, pioccing, twisting, winding, throwing, doubling, netting, 
making thread, dressing or weaving of cotton, wool, worsted, licinp, 
flax, tow, or silk, cither separately or mixed. But the act is not to 
extend to the working of any steam or otlier engine, ’ water-wheel, or 
other power, in or belonging to any mill or building, or machinery, 
when used in that part of the process or work called fulling, rough- 
ing, or boiling of woollens, nor to any apprentices or other persons 
employed therein, nor to the labour of young persons above thirteen 
years of age, wlien employed in packing goods in any warehouse or 
place attached to any mill, and not used for any manufacturing pro- 
cess, nor to any mill or factory used solely for the manufacturing of 
lace. 

By sect. 2, persons under eighteen shall not be employed in any 
such mill or factory in such description of w^ork more than twelve 
hours in any one day, nor more than sixty-nine hours in any one 
week, except as thereinafter provided. 

Provisions for the loss of time .'] — By sect. 3, if^ at any time, in any 
such mill, &c. situated upon any stream of water, time shall be lost, 
in consequence of the want of a due supply, or by reason of its being 
impounded in higher reseiwoirs, then the occupier of the mill, &c. 
may extend the time of labour at tJie rate of three hours per week, 
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until such lost time shall have been made good ; such time to be 
worked between the hours of five o’clock in the morning and nine 
o’clock in the evening. But no time is to be recoverable, after it has 
been lost six calendai* months. 

And hy sect. 4, when any extraordinary accident shall happen to 
the steam -engine, water-wheel, weirs, or w^atercourses, main shafting, 
main gearing, or gas apparatus of any such mill, &c. by which not 
less than three hours labour at any one time shall be lost, then such 
time may be worked up at the rate of one hour a day, in addition to 
the aforesaid and after restricted hours of labour, foi* tlic twelve fol- 
lowing w^orking days. 

By sect. 5, also, when time is lost, from the power of water-wheels 
being interrupted during periods of drought and floods, the occupier 
may extend the liours between which })ersons under eighteen are 
allowed to work, viz. from five o’clock in the morning till nine in the 
evening, as before limitcul, to such period as may be necessary to 
prevent the loss of time. But no child or young person w itliin the 
respective ages j^rescribed by the act shall be actually employed a 
greater number of hours within the twenty-foui* hours of any one 
day than the act declares to be lawful ; and no child under thirteen 
shall be employed after nine o’clock in the evening, nor before the 
hour of five in the morning. 

Time for 3Ieah.'] — By sect, 6, there shall be allowed cveiy day 
not less than one hour and a half for meals to eveiy such person 
restrictcnl to the performance of twelve hours work daily. 

Children under nine.'] — By sect. 1 it is declared to be unlaw^ful to 
employ in any factory or mill, except in silk-mills, any child under 
nine years of age. 

Children tinder thirteen.'] — By sect. 8, it is declared to be imla^vful 
to employ, keep, or allow to remain in any factory or mill for a longer 
time than forty-eight hours in any one w^eck, nor for a longer time 
than nine hours in any one day, except as therein ])rovided, any child 
who shall not have coni])leted thirteen years of age, except in silk, 
where they may b(i allowed to work ten hours per day. But by 
sect, 10, if any such child is employed less than the nine hours in 
one day, he may be employed in any other factory for the residue of 
the nine hours, provided such employment does not increase the 
labour to more than nine hours in any one day, or to more than forty- 
eight hours in any one wx^ek. 

Holidays ,] — By sect, 9, all the children are entitled to a whole 
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holiday on Christmas Day and Good Friday, and to not fewer than 
eight half holidays besides in every year. 

Siirgeon's Certificate,]— -'Ey sects, 11, 12, and 13, no person is to 
employ any child under thirteen, without the certificate of a surgeon 
or physician certifying the child to be of the ordinary strength and 
appeamnee of a child of the age of nine years, which certificate 
must, within three months of its date, be countersigned by some in- 
spector or justice. 

Children het)veen thirteen and eighteen .] — By sect. 14, it is unlaw- 
ful to employ any person between thirteen and eighteen for more than 
nine hours in any day, nor between nine in the evening and five in 
the morning, without first requiring and receiving from such person 
a certificate in proof that such person is above the age of thirtee^i. 
But by sect. 15, the penalty aftenvards imposed on such person not 
receiving a certificate is not to be levied, if it shall appear to the 
satisfaction of tlie inspector or justice, without such certificate, tjiat 
such person was at the time of the alleged offence above the age of 
thirteen. 

By sect. 16, if any inspector or justice sliall refuse to countersign 
any sucli certificatt*, he must state in Avriting his reasons for such re- 
fusal ; and the parents of such child may thereupon take the certifi- 
cate to the petty sessions, 'which are to decide upoji the validity of 
such refusal, free of all charge. 

Inspectors.] — &ect. 17 provides for the appointment of four in- 
spectors of factories 'where young persons under eighteen years of 
age are employed, who ai’e empowered to enter any factory, and any 
school belonging thereto, at all times and seasons, by day or by 
night, when such factories are at work, and to examine therein the 
children and any other j»erson employed theicin, and to make in- 
quiry respecting their condition, omploynic'iit, and education; and they 
arc empowered to call to their aid such persons as they may choose, 
and to require any person to give evidence on oath upon such exami- 
nation and inquiry. By sects. 18 and 19 tlie duties and authority of 
the inspectors are more particularly described. And by sect. 33, tlie 
inspector has the same powers, authority, and jurisdiction over con- 
stables and peace officers, as regards the execution of the provisions 
of the act, as may by law be exercised by justices of the peace. 

Schools .] — By sect. 20, every child restricted to forty-eight hours 
of labour per week shall attend some school to be chosen by its 
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parents or guardians, or the inspector. The employer of the child 
may be ordered by the inspector to deduct from the weekly wages of 
the child one penny in eveiy shilling to pay for its schooling, and to 
pay it according to the inspector’s order. 

By secU 21 it is declared unlawful to employ any such child, un- 
less the child shall weekly give to the factory master or proprietor a 
schoolmaster’s ticket or voucher, certifying that the child has for 
two hours at least for six days of the week next preceding attended 
his school, except in case of sickness, or other cause* allowed by the 
inspector, or by any justice in his absence. And by sact. 22, when- 
ever it shall appear to the inspector that a new or additional school 
is necessary, he is authorized to procure the establishment of such 
schools. By 23, the inspector may disallow the order for the 
payment of the schoolmaster or schoolmistress, if he thinks them in- 
competent. 

Allowmq Children io remain in Factories more than nine hours.'] 
-By sect. 24, if any child restricted to the performance of nine 
hours of day labour shall be allowed to remain op the premises of 
any factory or mill longer than nine hours during any one day, or 
for any longer time than the residue of such nine hours, in case the 
child has been previously employed for a shorter time in any other 
factory, the occupier of such lactoiy or mill shall, without any evi- 
dence of the employment of the child, be liable to the same penalty 
as for employing the child for such longer period. But no place, 
yard, or play-ground open to the public view is to be considered part 
of the premises on which the children are not allowed to remain ; 
nor any school room attaclied to such factory or mill, or any waiting 
room, or those parts of the premises where no machinery is used, 
and which shall at all times be open to the inspection of any mill- 
w^arden or peace officer. 

Notice of the Regulations .] — By sect. 25, notice of any general 
order or regulation applying to more than one mill or factory made 
by any inspector, if published for two successive weeks in one or 
more newspapers published in the town, place, or county, where any 
such mill or factory is situate, shall, at the end of seven days after 
the second publication thereof, have the same effect in attaching a 
responsibility upon any offender against such order or regulation, as 
a notice personally served upon such offender, but not to be to the 
exclusion of any special notice which the inspector may deem expe-^- 
dieiit. 
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Whitewmhingy — By met. 26, the interior walls and ceilings 

of every factory must be whiteimslied once a year. 

By sect. 21 y an abstract of the act, and a copy of such regulations 
as the inspector may direct, must be hung up in a conspicuous part 
of every factory. 

Forgery of Certificates .'] — By sect. 28, if any person shall give, 
sign, countersign, endorse, or in any manner give currency to, any 
false certificate, knowing it to be untrue, or shall forge any certifi- 
cate, or any signature or endorsement to it, or shall knowingly and 
wilfully give fiilse testimony upon any j)oint material to any certifi- 
cate of any inspector oi* schoolmaster, he is guilty of a misdemeanor, 
and shall, on conviction before any inspector or justice, be liable to 
imprisonment not exceeding two months in the house of correction. 

Penalty on Parents contrarening the provmons of the Act .] — By 
sect. 29, in case of the employment of any child contrary to the pro- 
visions of the act, or for a longer time than is allowed, or without a 
due compliance with the provisions of the act touching the education 
of children, or the certificates of surgeons or magistrates, the parents 
of the child, or any ])erson having any benefit from its wages, shall 
be liable to a penalty of 20.:?., unless it shall appeal^ to the satisfaction 
of the justice or inspector, that such employment was without the 
wilful default of the parents. 

LiahiUty of Servants and Agents of Factory Ormers .] — By sect. 
30, if any offence shall be committed, for which the master of any 
factory is legally responsible, and it shall appear to the satisfaction 
of any justice or inspector, that the same has been committed without 
the knowledge of the master, the inspector or justice may summon 
such agent or servant or workman before him to answer for such 
oflTence, and such agent, &c. is liable to the penalty for such offence, 
in lieu of the master. 

Penalty 07i Masters for offending against the Act.]— sect. 31, 
if any employer of children in any factory or mill shall by himself, 
or his servants oj* workmen, offend against any of the provision^ of 
the act, or any order or regulation of any inspector, he is liable to a 
penalty not exceeding 20Z., nor less than 1/., at the discretion of the 
inspector or justice. But if it shall appear that such offence was not 
wilful, nor gi'ossly negligent, the inspector or justice may mitigate 
the penalty below 1/. 

Penalty for obstructing Inspector .] — By sect. 32, if any person 
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shall knowingly and wilfully obstruct any inspector in the execution 
of any of the powers entrusted to him by the act, he is liable to a pe^ 
nalty not exceeding 10/. 

Recovery of Pe'mlties,'\ — By sect. 34, all proceedings for the en- 
forcement of any penalty may be had before any inspector or justice, 
who may, on summary conviction of the party, adjudge that he shall 
pay the penalty immediately or within a given period, to be levied 
by distress in case of default, for want of which the offender may be 
imprisoned in the common gaol not exceeding one calendar month 
when the sum to be paid shall not exceed 5/., or not exceeding two 
calendar months in any other case {z). 

When Comj)laints to be pt^eferred.] — By sect. 35, all complaints 
must be preferred at or before the time of the visit duly notified of 
the inspector next after the commission of the offence ; and written 
notice of the intention to prefer the complaint must be given within 
fourteen days after the commission of the offence to the party com- 
plained against. And no more than one penalty for a repetition of 
the same offence is recoverable, except after the service of the written 
notice. 

Proceedings against Paiiners.'] — By sect, 36, it is not necessary 
to set forth the name of every partner in a summons or warrant, but 
merely the name of the ostensible occupier, or title of the firm. 

Service of Summons,’] — By sect, 37, the summons or warrant may 
be served on any occupier, principal manager, conductor, or agent of 
any mill or factoiy. 

Authority to summon Witnesses ,] — By sect, 38, any inspector or 
justice, upon any complaint, or any investigation without complaint, 
may administer an oath to any witness, and summon him to appear 
and give evidence, or may order him to be brought before him by 
any constable or peace officer. In default ofhis appearance, or if he 
shall resist the officer, or shall not submit to be examined, such in- 
spector or justice, by warrant under his hand and seal, may commit 
him to the county prison, or prison of the place where the offence 
was committed, not exceeding two calendar months. But by sect, 
99, except in the case of resistance to any constable, the inspector or 
justice may discharge the offender from prison, if he shall give a 
satisfactory excuse for his non-appearance, or shall afterwards submit 
himself to be examined. 


(s) See foitf mU 41. 
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Convictions to he Jiled, ^c.] — By sect. 40, every conviction may 
be in the form given in the schedule, and must be returned to the 
next quarter sessions, and no conviction is to be deemed illegal for 
any mere informality. 

Commitment for want of Distress.'\-~'By sect. 41, if any person 
after conviction shall neglect or refuse to pay the penalty, the inspec- 
tor or magistrate may issue a warrant of distress ; and in default of 
any distress the inspector or magistrate may, upon the certificate of 
the constable, commit tlie offender to the house of correction or com- 
mon gaol not exceeding two months (a). The warrant of distress, 
commitment, and certificate may be in the forms given by the schedule. 

Appeal and Certiorari.'] — By sect. 42, there is no appeal, except 
in the case of a conviction for the fbrgeiy of any certificates or other 
documents required by the act, nor is any conviction, except in the 
case last mentioned, rcmoval>le by certiorari. 

Application of Penalties.] — By sect. 43, any justice or inspector 
by whom any complaint is determined, may give to the complainant 
one half of the penalty, together with all costs ; and the remainder of 
the penalty, or the wliole, if lie shall think fit, may be applied for 
the benefit of any factory school. Only one penalty is recoverable 
for any one description of offence from any one person for any one 
day. It is not necessary for the complainant to name in any sum- 
mons the township where the offence is committed, but merely the 
name of the parish. 

Sittings of Inspectors.] — By sect. 44, the inspector may order any 
constable to provide a convenient place for holding any sitting ; the 
expense of which is to be defrayed in the manner and proportions, 
and by the persons, therein appointed for the payment of any special 
remuneration to any constable (&). 

Reports of Inspectors.] — By sect. 45, the inspectors are to make 
reports twice in every year to the Secretary of State ; and they are 
also required twice at least in every year to meet and confer together 
respecting their several proceedings. 

(a) This appears to be a very unneces- a special recompense to a constable or 

sary enactment, after a provision on the peace officer for any continuous service ; 
same subject contained m the 34th sec- but in what manner or proportions, or 
tion. out of what fund, this recompense is to be 

(b) The ]9th section declares that it paid, nowhere appears, 
shall be lawful for any inspector to allow 
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Exceptions to the Act .'] — By sect. 47, the act does not apply to 
mechanics, artizans, or labourers under the prescribed ages working 
only in repairing the machinery or premises. 

1 . Form of Conviction. 

County of [or " Town of *’] I Be it remembered, that on the day of 

to wit. S — — , in the year , A. B. [describe the 

oj/fenderl was upon the complaint of C. D. [or “ upon the view of C.D,, one of Her 
-Majesty’s inspectors of factories,”] convicted before E, F., one of her Majesty’s in- 
spectors, [or "justices of the peace of and for &c.” as the case may he,'] in pursuance 
of an act passed in the fourth year of the reign of his Majesty King William the Fourth 
for [describe the offence.] Given under my hand and seal the day and year above 
mentioned. 


2. Warrant to distrain for Forfeiture. 

County of , » To the constable &c. 
to Wit, 3 

Whereas A. B« of in the said county is this day convicted before me C. D., one 

of her Majesty’s inspectors of factories [or "justices of the peace in and for the said 
county,”] upon the oath of a credible witness [or " upon my owu view,” as the ease 
may he] for that he the said A. B. hath [here set forth the offence describing it particu* 
larly tn the words of the statute or rule as near as can be] contrary to the statute [or 
"rule,” f the offence is against some rule or regulation or order of an inspector,] in 
that case made and provided, by reason whereof the said A. B. is adjudged to have 

forfeited the sum of £ , to be "distributed as hereinafter mentioned : These are 

therefore in her Majesty’s name to command you to levy the said sum of £ by 

distress of the goods and chattels of him the said A. B. ; and if within the space of fouif 

days next after such distress by you taken, the said sum of £ , together with the 

reasonable charges of taking and keeping the same, shall not be paid, that then you do 
sell the said goods and chattels by you so distrained, and out of the money arising by 
such sale that you do pay [according to the award of the justice], returning the over- 
plus on demand to him the said A. B., the reasonable charges of taking, keeping and 
selling the said distress being first deducted ; and if sufficient distress cannot be found 

of the goods and chattels of the said A. B. whereon to levy the said sum of , 

that then you certify the same to me, together with this warrant. Given und;^. my 
hand and seal the — day of — , 1842. G. D. 


3. Return of Constable upon Warrant of Distress, when no Effects, 

I, A. B., constable of in the county of , do hereby certify and make oath, 

that by virtue of this warrant I have made diligent search for the goods of the within- 
named A. O., and that I can find no sufficient goods whereon to levy the same. As 
witness my hand the day of , 1842. A. B. 

Sworn before me the day and year above-mentioned. 


J.P. 
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4. CammittMutfor want if Distress, 

County of — ) To the constable of — — in the county of — , and to the keeper 
to wit, > of the common gaol [or ** house of correction”] in the said county. 

Whereas A. B. of in the said county, was on the day of , convicted 

before me C. D., esquire, one of her Majesty's justices of the peace in and for the said 
county [or ** inspector of factories,” as the ease may frr] upon the oath of a credible' 
witness [or ** upon iny own view,” as the case may be"] for that he [here set forth the of- 

fence'] contrary to the statute made in the year of the reign of his Majesty King 

William the Fourth for [according to the title of the act, or ** contrary to a certain rule 
or order or regulation ofber Majesty's inspectors of factories,'’] and the said A.B. bath 

by reason..thereof been a^udged to forfeit and pay the sum of £ ; and whereas 

on the day of , in the year aforesaid, I did issue my warrant to the constable 

of to levy the said sum of £ by distress and sale of the goods and chattels of 

him the said A. B., and to distribute the same as in the said warrant was mentioned ; 
and whereas it duly appears to me, on the oath of the said constable, that he liath 
used his best endeavours to levy the said sum on the goods and chattels of the said 
A. B., but that no sufficient distress can be had whereon to levy the same : These are 
therefore to command you the said constable of aforesaid to apprehend the said 
A. B., and him safely to convey to the common gaol [or " house of correction*'] at 
— in the said county, and there deliver him to the keeper thereof together with this 
precept : And I do also command you the said keeper to receive and keep in your 
custody the said A.B. for the space of unless the said sum shall be sooner paid, 
pursuant to the said conviction and warrant ; and for so doing this shall be your suffi- 
cient warrant. Given under my hand and seal the — day of — 1842. 

C.D. 


dTaiw. 

By 2 & 3 Viet. c. 47, s. 38, the business and amusements of all fairs 
holden within the metropolitan police district must cease at the hour 
of eleven in the. evening, and not begin earlier than the hour of 
six in the inoiTiing. And if any house, room, booth, standing, tent, 
caravan, waggon, or other place, shall, during the continuance of 
such fair, be open within those hours, for any purpose of business or 
amusement in the place where such fair shall be holden, any constable 
may^take into custody the person having the care or management 
thereof, and also every person being therein, who shall not quit the 
same forthwith upon being bidden by sucli constable so to do ; and 
the person so then having the care or management of any such house, 
&c. shall be liable to a penalty not more than 51, ; and every person 
convicted of not quitting the same upon being bidden by the con- 
stable, to a penalty not more than 40«. 

By sect, 30, i^f it shall appear to the commissioners of police, that 
any such fair has been holden without lawful authority, or that any 
fair lawfully hilden has been holden fot a longer period than is so 

T 
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the commissioners may 4^^^ superintendents 

hdbnging to the police force^to BUpitnon the owner or occupier of the 
ground upmi which the ikir is holden to appear before a magistrate;! 
„ not kss than eight days after the service orthe summons, to show his 
rights^ title to hold such fair, or to hold it beyond a given period. 
If ftie otmer or occupier shall hot attend the summons, or shall 
not show to the magistrate sulBIcient cause to believe that such fair 
has been lawfuUy holden for the whole peViod durwyg which the same 
has been usually holdeji, the magistrate shall declare in writing Such 
fair to be unlawful, either altogether, or beyond a stated period, as 
the case may be ; and the commissioners shall give notice of such 
, declaration by causing copies thereof to be affixed on the parish 
churchy and on other public places in and near the ground where 
such fau* has been usually holden. If, after such notices have been 
affixed for the space of eight days, any attempt shall be made to hold 
such fair contrary to the declaration of the magistrate, the commis- 
sioners may direct any constable to remove every booth, standing, 
and tent, and every carriage of whatever kind conveyed to or being 
upon the ground for the purpose of holding or continuing such fair, 
and to take into custody every person erecting, pitching, or fixing, 
or assisting to erect, pitch, or fix any such booth, standing, or tent, 
and every person driving, accompanying, or conveyed in every such 
carriage, and every person resorting to siicli ground wntli any show or 
instrument of gambling or amusement 5 and every j)erson convicted 
before a magistrate of any of such last mentioned offences is liable 
to a penalty not more than 10 /. 

By sect 40, if the owner or occupier of the ground, when sum- 
moned before the magistrate, shall enter into a recognizance in 200 /., 
with condition to appear in the Court of Queen’s Bench on the first 
day of the then next term, and to answer to any information of the 
attorney general, and to abide the judgment of the court thereon, 
and to pay such costs as may be awarded, then, notwithstanding the 
magistrate may have declaimed the fair to be unlawful, the commis- 
sioners of police shall forbear from taking any measures thereon, until 
judgment shall be given by the court against the right and title to 
such fair. The magistrate must transmit the recognizance to the 
Secretary of State, to the end that it may be filed in the said court, 
and stich directions given thereon as to the Secretaiy of State may 
seem fit. . 

Foi* the proceedings bef^ the magistrate, as to the recovery and 
application of the penalties, i^e post, jlHetropolitan 
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And g^e ;^iitSE^. 

Of 8tockholdersJ]-rBy 11 Geo. 4 & 1 Wfll. 4, o. 66, s. ^ if any 
person shall falsely and deceitfully personate any owner of ariy share 
or interest, or any dividend, in any public fund transferable the 
Bank of England, or at the South Sea House, or of or in the capital 
stock of any body corporate, company, or society, established by 
chartei’ or act of parliament, and thereby transfer such share or inte-, 
rest, or thereby receive any money due to such owner, as if such 
person were the true and lawful owner j Felony; Death. But the 
7 Will. 4 & 1 Viet. c. 84, s. 1, abolishes the capital punishment andf 
substitutes that of Trans^iortation for life, or not less than seven 
years; or Tniprho7irnent not exceeding four years, nor less titan trvo. 

By sect. 7, if any person shall falsely and deceitfully 2 >ersonate> &c. 
and shall thereby endeavour to transfer any such share or interest, or 
thereby endeavour to receive any money due to any such owner j 
Felony, punishable as above. 

Of Life Armuitants.'l — By 2 & 3 Will. 4, c. 59, s. 19, if any 
person shall wilfully, falsely, and deceitfully personate any true and 
real nominee of any life annuity ; Felony, punishable as above. 

Of Soldiers and Seamen .'] — By 5 Geo. 4, c. 107, s. 5, whosoever 
shall willingly arid knowingly jiersonate, or falsely assume the name 
or character of any officer, soldier, seaman, marine, or other person 
entitled to any "wages, j)ay, pension, prize-money, or other allowance 
of money, for services done in the army or navy ; or shall personate 
or falsely assume the name or character of the executor or adminis- 
trator, wife, relation, or creditor of any such person, in order iraudu- : 
lently to receive any sucli wages or other allowances due or supposed 
to be due for or on account of the services of any such officer "or* 
soldier, seaman or marine, or other pei’son ; Transportation for life, 
or not less than seven years; or Impruomnent, with or without harii 
Icibour, not exceeding seven years. 

By 7 Geo. 4, c. 16, s. 38, if any person shall willingly and know- 
ingly personate or falsely assume the name or character, or procure 
any other to personate &c., of any officer, non-commissionCd'^fficer, 
soldier, or other person, entitled or supposed to be entitled to any 
pension, wages, pa^, grant, or other allowance of money, prize 
money, or relief, due or payable, or supposed to be due, &c. for or 
on account of any service done or supposed to be done by him in his 
> T 2 
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Majesty’s army, or other miU|;ary service; or Aall personate, or 
falsely assume the name or chaiacter of, the executor ori administrator, 
wife, relation, or creditor of any such officer fcc., in orderfiaadu- 
lently to receive any pension, &c. ; Felony; Transportation for life^ 
or such te9m of years as the court shall adjudge, 

> The subsequent statute of 11 Geo. 4 & 1 Will. 4, c. 20, is confined 
to the^ nary and the nmrims, By sect, 84 of this statute^ if any 
person shall falsely and deceitfully personate any officer or seaman, 
or officer of marines, or manne, or the wife, widow, or relation, 
executor, administrator, or creditor of any such officer, seaman, or 
manne, or any person entitled to any allowance from the compas- 
sionate fund of the navy, in order to receive any wages, pay, half pay, 
prize money, bounty money, pension, or any pai*t thereof, gratui^, 
or other allowance, for mpney due or payable, or supposed to be due 
or payable, to any such officer, seaman, &c. with intent to defraud 
any person whatsoever; Felony ; Transportation for Ife^ or not less 
than seven years ; or Imjirisomnentf not exceeding four yearsj nor 
less than two. 

By 2 & 3 Will. 4, c. 53, s. 49, which is confined to army prize 
money, if any person shall knowingly and willingly personate or 
falsely assume the name or character of any officer, soldier, or other 
person, entitled, or supposed to be entitled, to anj'^ prize money, grant, 
bounty money, share, or other alloM’^ance of money due or payable 
&c., or the name or character of the executor, wife, widow, &c.', in 
order to receive any prize money, &c. ; Felony ; Transportation for 
life, or not less than seven years. 

Note, — The three last enactments seem to have been wholly un- 
necessaiy, after the comprehensive one of tlie 5 Geo. 4, c. 107, s. 5. 

Personating hail, ^t.] — By 11 Geo. 4 & 1 Will. 4, c. 66, s. 11, if 
any person shall, before any court, judge, or other person lawfully 
authorized, acknowledge any recognizance or bail in the name of any 
other person not jjrivy or consenting to the same, or any fine, reco- 
very, cognovit actionem, or judgment, or any deed to be enrolled ; 
Fdony ; Transportation for life, or not less than seven years; or 
Imprisonment, not more tlmn four years, nor less than two. 


By 7 & 8 Geo. 4, c. 29, s. 53, if any person shall by any false pre- 
tence obtain from fny other person any chattel, money, or valuable 
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security, with intent to cheat or defraud any person of the same; 
MUdemmmri Transportation for se'Om years; or Fine or 
prUonmentf or both. 

For giYing false characters to servants, see post ^ dtt&antiEf. 

'Fdr false r^resentations of soldiers, or fraudulently enlisting, see 
post, i^cXUitv^ . 

For tismg false weipJds and nveasures^ see 2Bltts||tjel if^taeuree. 

Warrant on! 8 O 00 . 4, c. 29, s. 53, to apprehend an offender for obtaining Goods 
under false pretences. 

County of ) constable of , in the county of 

Kent. i ^ 

Whereas complaint hath been made unto me, J. P., esq., one of her Majesty’s jus- 
tices of the peace in and for the said county, upon the oath of A. B. of , that on the 

' d%y of , C. D. did knowingly, unlawfully, and designedly, by false pretences 

then and there made by him, that is to say, by Ikere state shortly the Jalse pretences], 

obtain certain goods and chattels, to wit, &c., , the property of tb.e said A. B., of 

and from the said A. B., with intent then and there to cheat and defraud the said A. B* 
of the same, contrary to the statute in that case made and provided : These are there- 
fore, in her Majesty’s name, to command you upon sight hereof forthwith to appre- 
hend and bring the said C. D. before me to answer the said complaint, and further to 

be dealt with according to law. Given under my hand and seal, tliis day of 

, A.i). 1842. 

By 26 Geo. 2, c. 14, s. 1, the justices of the peace in their respec- 
tive quarter sessions assembled, were directed to settle a table of fees, 
to be laid before the judges at the next assizes, who were to make 
such alterations as they should think reasonable ; and the sessions 
are also empowered from time to time to make any other table of 
fees to be taken, instead of the fees contained in the table which 
shall have been ratified and confirmed by the judges of assize ; and 
after the same shall have' been approved by the justices at the next 
succeeding quarter sessions, it must be laid in like manner before 
the judges at the next assizes for their approval. 

By sect, 2, if any justice’s clerk, after three months from the time 
that such table of fees shall be made and ratified, shall demand or * 
receive any other or greater fee, he is liable to a penalty of 20!?., to 
be sued for in an action of debt. 

By sect, 3, the tables of fees are to be deposited with the respective 
cleric of the peace, who are required to cause c^j^pies of such tables 
to be placed and kept constantly in a conspicuous part of the room 
or place where the quarter sessions are held, under the penalty of 10^., 
to be recovered by action of debt. 
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By sect, 4, all aactiona must be brought before the end of three 
months after the offence Committed. 

By 27 Geo. 2, c. 16^ s. 4, in the county of Middlese^o, the like 
table is to be confirmed by the two Lords Chief J ustices and the 
Lord Chief Baron, or any two of them. 

A justice of the peace is bound by his oath of office to take 
nothing for the office of justice of the peace to be done, but of the 
King, and fees accustomed, and costs liniited by statute.” 

And sec further Coata. 


Stealing them ,'\ — By 7 & 8 Geo. 4, c. 29, s. 40, if any person 
shall steal, or shall cut, break, or throw down, with intent to steal, any 
part of any live or dead fenccj or any rvooden post, pah, or rail, set 
up or used as a fence, or any stih ar gate, or any part thereof re- 
spectively, the offender, on conviction before one justice, is liable to 
forfeit, besides the value of the articles stolen, or the amount of the 
injury doiie, any sum not exceeding 5/. For a second offence, he 
may be committed to prison to hard labour, not exceeding twelve 
calendar months ; and if convicted before f wo justices, and the offender 
is a male, he may be ordei’cd to be once or twice publicly or privately 
whipped, after four days from the conviction. 

Having in possession J ] — By sect, 41, if the whole, or any part of 
any live or dead fence, &c., being of the value of 2s, at the least, 
shall, by virtue of a search warrant, be found in the possession of any 
person, or on his premises with his knowledge, and such person being 
carried before a justice shall not satisfy the justice that he came law- 
fully by the same, he shall, on conviction,' forfeit, over and above tlie 
value of the article so found, any sum not exceeding 21, 

For the proceedings on summary conviction, see ante, Stm 

Maliciously destroying ,'] — By 7 & 8 Geo. 4, c. 30, s. 23, if any 
person shall unlawfully and maliciously cut, break, throw down, or 
in anywise destroy, sinY fence of any description whatsoever, or any 
wall, stih, or gate, or any part thereof respectively ; he shall, on con- 
viction before a justice, forfeit for the first offence, over and above 
the amount of th? injury done, not exceeding 51, For a second 
offence, he may be committed to hard labour, not exceeding twelve 
calendar months, and if the conviction takes place before two justices, 
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they may order the offender to be whipped (if a male) after four days 
from the conviction. 

For the proceedings on summary conviction, and the general pro- 
visions of this last statute, see fftiitlcliief, 

dftrn— Setting fire to, see ffteon. 

By 8 Geo. 4, c. 46, s. 2, all fines, issues, amerciaments, forfeited 
recognizances, sum or sums of money paid or to be paid in lieu or 
satisfaction of them or any of them, (except the same be by any act of 
parliament otherwise appropriated), which shall be set, imposed, lost, 
or forfeited before any justice, arc required to be certified by him to 
the clerk of the peace of the county in writing, containing the names 
and residences, trade, profession, or calling of the parties, the amount 
of the sum forfeited, and the cause of each forfeiture, signed by the 
justice, on or before the ensuing general or quarter sessions. 

dFitt* 

For wilfully setting fire to any honoc, &c. see Stitfon. 

By the 14 Geo, 3, c. 78, for the regulation of buildings within 
the metropolis, it is provided by sect, 74, that the churchwardens of 
eveiy parish, and the overscei*& of every place not having any 
churchwarden, within the cities of London and Westminster y and 
the liberties thereof, and the weehly hilh of mortalityy and the 
parishes of SU Marylebonney JPaddingtoHy St, JPancras, and St, 
Luhe, Chelsea, shall make, })lacc, and fix at the charge of the parish 
or place, ui)on the mains and pipes belonging to any waterworks, so 
many stopblodts of tvood imth a wood plug, or so mjany Jirecoihs, to 
go into each main or pi})e, and to be placed at such distance in every 
street or place, as such churchwardens or overseers shall direct. 
The top of t'very such stopblock or firecock must be even with the 
j)avemcnt, to the intent that they may, upon occasion of any fire, be 
opened to let out the water, without loss of time in digging down to 
the pipes. A mark is required to be fixed on the front of any house 
over against or nearest to the place where such stopblock, plug, or 
firecock is placed, and an instrument or key must be kept in every 
such house to open the stopblock, plug, or firecock, as well as a pipe 
for the water to come thereout. The stopblocks and firecocks are 
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to be kept in repair at the charge of the parish, and the plugs by the 
owners of the mains and pijpes. 

Paruhes required to keep Engines and Ladder8.'\—'QY secU 75, 
eVeiy parish shall have and keep in good order and repair, and in *^ 
some known and public place, a large enginey and dlso a hand engine^ 
to throw up water for the extinguishing of fires ; and also shall pi*o- 
yide, keep, and maintain one leather pipe at least, with a socket of 
the same size as the plug or firecock, and a stand-cock or suction- 
pipe, to the intent the socket may be put into the pipe to convey the 
water without loss, and without the help of buckets, into nie engine; 
and shall also have and keep in some known and public place three 
or more proper ladders of one, two, and three story high, for assist- 
ing persons in houses on fire to escape therefrom. In default of 
pursuing the directions of this and the preceding section, every 
churchwarden of the parish, and every overseer of a place not having 
a churchwarden, on conviction before two justices, incurs a penalty 
oflOL, one half of which is to be paid to the informer, and the other 
half to the district surveyor, to be levied by distress. 

Rewards to Turncocks and Engme^-keepers^ — By sect, 76, the 
turncock of the waterworks, the w^ater of which shall first come into 
the main or pipe where any plug shall be^oi)ened at any tire, shall 
be paid not more than IO^j. by the churchwardens or overseers where 
the fire happens ; and the engme-keei)er, who first brings a parish 
engine or other large engine, if in good order and Complete, shall be 
paid*not exceeding 30if. ; the keeper of the second engine not ex- 
ceeding 20.S*. ; and the keeper of the third engine not exceeding 10«. ; 
such payments to be made by the churchwardens or overseers, and 
in default of payment, to be levied by distress. But by sect. 77, no 
such reward shall be paid, without the approbation and direction of 
the alderman of the ward, or two common councilmen, if the fire 
happens within the city, — nor elsewhere, without the direction of one 
justice residing within the parish or place where the fire happens, 
and if there be no justice resident there, then of one residing in the 
parish or place near or next adjoining. 

Provision as to Chimnies on Eire.] — By sect, 78, where any re- 
ward shall be paid by any churchwarden or overseer, for or on ac- 
count of any fire being in a chimney only, or first beginning in and 
oecasioned by the taking fire of any chimney only, &e occupier of 
any room to which such chinmey belongs, being a lodger or inmate 
with any tenant, renter, or occupier of the house, — or if such chim- 
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ney belongs not to any such lodger^ then the tenant, renter, or occu- 
pier of the house shall reimburse to the churchwarden or overseer 
the payment by him made, or such part as shall be awarded by the 
lord mayor or the justice, who are for this purpose empowered to 
summon the party and all persons fit to give evidence, and examine 
them upon oath. If the party does not appear, the lord mayor or 
justice may proceed in Lis absence. In default of payment of the 
sum awarded within fourteen days after demand, it may be levied by 
distress. 

Punishment of Servants for carelessness.'] — By sect. 84, if any 
servant, through negligence or carelessness, shall fire, or cause to be 
fired, any dwellinghouse, or outhouse, or houses, or other buildings, 
whether within the limits aforesaid or elsewhere within the kingdom 
of Great Britain, he is liable to pay lOOZ. to the churchwardens or 
overseers of the parish where the fire shall happen, on conviction 
before two justices^ on the oath of 07ie witness. This money is to be 
distributed amongst the sufferers by the fire, as to the churchwardens 
shall seem just ; and in default of payment, the servant is to be com- 
mitted to the common (jaal or house of correction for eighteen months 
to hard labour. 

Duties of Comtahles.'] — By sect. 85, all constables and beadles are 
required to repair immediately to the place where, any fire shall 
happen, and to aid and assist in extinguishing it, in causing people to 
work at the engines, and in preventing goods being stolen ; and they 
are also required to give their utmost assistance to help the inhabit- 
ants to remove their goods. 

Proceedings.’]— -'By sect. 86, no action can be maintained against 
any person in whose premises any fire shall accidentally begin. 

By sect. 87, no distress shall be held unlawful for any defect of 
form ; and by sect. 88, the defendant in any action may plead tender 
of amends, or pay money into court. No certiorari^ sect. 96. Ap- 
peal to the next quarter sessions, sect. 96 } on entering into a recog- 
nizance, with two sureties, to try the appeal, sect. 97. 

By sect. 98 parishioners are competent witnesses; and by sect. 99, 
all proceedings for any penalty or forfeiture must be commenced 
within six calendar months after tlie forfeiture shall have been in- 
curred. 

By sect. 100, no action can be brought for any thing done in pur- 
suance of the act, until twenty-one days after notice in writing to the 
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party complained against, nor after three calendar months after the 
fact committed ; in which action the venue must be in London or 
Middle^x, and the defendant may plead the general issue, and give 
the special matter in evidence ; and if the defendant recovers judg- 
ment, he is entitled to treble costs. 

Provision as to Turpentim, Pitchy and Tar Manufactories .'] — 
By 25 Geo. 3, c. 77, manufacturers of turpentine^ pitchy and tar^ in 
any part of England, are prohibited from manufacturing above the 
quantity of ten gallons at one time, in any place conti|mous to any 
other building, or nearer than the distance of seventy-fi v? feet. Pe- 
nalty lOOZ., recoverable by action of debt, within six calendar months 
after the penalty is incurred. 

By 1 & 2 Viet. c. 75, this penalty is declared to extend to the 
owners or occupiers of any pitch, tar, or turpentine distillery, 
within seventy-five feet from any other building. But in case the 
other building next adjoining to such distilleiy be occupied jointly 
by the same tenant, and that the whole so jointly occupied be seventy- 
five feet distant from any other building, then the penalty is not to 
extend to such an occupier. 


Selling Barrels not proved.]— By 63 Geo, 3, c. 115, s. 2, 
every person who shall sell, or cause to be sold, or cause or procure 
to be used, any barrel for the making, manufacturing, or finishing’ of 
any giin, fowling-piece, blunderbxiss, j^istol, or any other description 
of firearms, which shall not first have been duly proved, and marked 
as proved, at some public proof-house established as such by law, is 
liable to a penalty not exceeding 20/. 

Using them in the process of Manufacture.] — By 55 Geo. 3, c. 69, 
s. 1, every person who shall use, or begin to use, or cause or procure 
to be used, dr to be begun to be used, by any process, in any pro- 
gressive state of manufacture in the making, manufacturing, or 
finishing of any gun, fowling-piece, blunderbuss, pistol, or other de- 
scription of firearms, usually called small arms, any barrel which 
shall not have been duly proved, and marked as proved, at some 
^blic proof-house established by law, shall forfeit for each barrel 
not exceeding 20/. 

Not Ending them to be proved.] — By sect. 2, every barrel for fSto 
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m^ing of any gun, &c. shall be sent immediately from the manufac- 
turers themselves to some proof-house established by law, before the 
same shall be delivered or sent for sale, or be removed, consigned, or 
transmitted for sale to any person whatsoever, under the penalty not 
exceeding 20/. for every barrel. 

Manufacturers receiving Barrels otherwise than from some 
Proofhouse.'\ — By sect, 3, every person who shall take or receive, 
or cause or procure, or permit or suffer to be received, any barrel, for 
the purpose of making or manufacturing, or proper or applicable for 
tlie making^r manufacturing, of any gun, &c., directly or indirectly 
from the manufacturer thereof, or from any other person on his be- 
half, except from or through some proof-house established by law, 
shall also forfeit for each barrel not exceeding 20/. 

Proof master delivering Barrels not proved.] —By sect. 4, in case 
any barrel, sent to the proof-house of the Guninakers^ Company of 
London to be proved, shall not be received and proved according to 
law, or shall be delivered or parted wdth, or pemitted to be taken 
away, which shall not have been proved, and (if found to be proof) 
properly marked, the person having tlie charge, care, and manage- 
ment of such proof-house shall forfeit for each barrel 10.s*. 

. Porg lug proof 7narks.]'~-''By sect. 6 , any person who shall forge or 
counterfeit, or cause or procure to be forged or counterfeited, or as- 
sist or join in so doing, any mark or stamp used at any proof-house 
for proving and marking barrels, or shall wilfully sell or offer for 
sale, or use in the making or manufacturing of any gun, &c. any 
barrel finished, welded, or forged, or in any other progressive state 
of manufacture, whereon shall be any mark or stamp which shall be 
forged or counterfeited, in imitation of any mark or stamp u^ed at 
any proof-house, shall forfeit for every barrel not exceeding 20/. 

Marliing Barrels 7iot 2 ^f*oved.] — By sect. 7, if any proof-master 
or other person shall put, place, or strike, or cause or procure to be 
so done, or act or assist in so doing, any mark or stamp used for 
proving and marking barrels, on any barrel which shall not have 
been duly proved, he is liable to a penalty not exceeding 20/, 

Proceedings for recovery of Penalties.] — By sect. 10, offences tp 
be heard and determined by two jtisticeSy on the oath of one witness, 
one half the penalty to go to the informer, and the other to the over- 
seers. The justices may direct costs to be paid by any party. The 
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penalty to be levied by distress, in default of which imprisonment not 
eliceeding six calendar months. 

By sect. 11 , prosecutions must be commenced within six calendar 
months after the offence. Sect. 12 gives a general form of convic- 
tion, aAd sect. 13 an appeal to the next sessions; and by sect. 15 there 
is the usual restriction as to actions. 

I*' 

Discharging them in invpr&pei' Places.*\ — By the 2 & 3 Viet. c. 
47, s. 54, every person who, within the limits of the metropolitan 
police district, shall in any thoroughfare or public place wantonly 
discharge any firearm, is liable to a penalty not more than 40^. 

By sect. 55, no person, other than j)ersons acting in obedience to 
lawful authority, shall discharge any cannon, or other fireaims, of 
greater calibre than a common fowling-piece, within 300 yards of any 
dwellinghouse within the above district, to the annoyance of any in- 
habitant thereof. And every person who, after being warned of the 
annoyance of any inhabitant, shall discharge any such firearm^ is 
liable to a penalty not more than 5/. 

For the proceedings on summary conviction under this last statute, 
see jWttropoIitan police. 


Making or neUimj them.]-By 9 & 10 Will. 3, c. 7, s. 1, the 

making or selling, or exposing to sale, any fireworks, or any imple- 
ments for making the same, or throwing them, or permitting them to 
be thrown, from any house into any public highway, is declared to be 
a common nuisance. 

- By sect. 2, if any pei'son shall make or cause to be made, or give, 
sell, or offer to sale, any squibs, rockets, serpents, or other fireworks, 
or anv cases, moulds, or other implements for making the^same, he 
is liable, on conviction before one justice, on the oaths of two wiU 
nesses, to a penalty of 5/., half to the poor, and lialf to the prosecutor, 
to be levied by distress. 

Throwing or firing them.'] — And if any person shall permit any of 
the same to be cast, thrown, or fired from, out of, or in his house, 
shop, dwelling, lodging, habitation, or other place thereto belonging, 
into any public street, highways «oad, or passage, or any other house 
or place, he shall forfeit 20& in like manner. 

By sect. 3, if any person shall throw, cast, or fire, or bo aiding in. 
throwing, &c. the same into any public street, house, shop, riy^, 
highway, road, or passage, he shall forfeit 20s. in like manner. And 
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if he shall not immediately on conviction pay the forfeiture^ he is to 
be committed to the house of correction to hard labour, not exceed- 
ing one month. 

By the Metropolis Police Act, 2 & 3 Viet. c. 74, s. 64, every per- 
son who, within the limits of the metropolitan police district, shall 
in any thoroughfare or public place wantonly make any bonfire, or 
throw or set fire to any firework, is liable to a penalty not more than 
40#. 

For the proceedings on summary conviction under this last statute, 
see jUttrapalitan JPoltcr. 

anlr 

1. Stealing and taking Fish from | 5. Provisions as to Fish in general » • 294 

Ponds, 285 | 6. Importing' Fish 295 

2. Fishing in or near the Sea 288 j 7. Regulations for Sale of Fish in 

3. Fishing in the Thames and Med- j London and Westminster ,,, , 296 

wty ifr. 8. Regulations as to Fishermen ••,. 300 

4. Regulations as to Salmon Fishery 290 i 

1. Stealing and taking Fuhfrom PondHf 
Stealing in pHmte Fuh-erie.^,] — By 7 & 8 Geo. 4, c. 20, 

34, if any jierson shall unlawfully and wilfully take or destroy any 
fish in any water, which shall run through, or be in, any land ad- 
joining or belonging to the dwellinghouse of any person, such person 
being the owner of such water, or having a right of fisheiy therein, 
he is declared to be guilty of a misdenmanor. 

And if any person shall unlawfully and wilfully take or destroy, 
or attempt to take or destroy, any fish in any water not being in such 
land as above mentioned^ but which shall be private property, or in 
which there shall be any private right of fisheiy, he is liable, on con- 
viction before a justice, to a penalty not exceeding 6/., over and 
above the value of the fish. 

Angling in the daytime.] — The above enactments are declared not 
to extend to angling in the daytime. But if any person shall by so 
angling take or destroy, or attempt to take or destroy, any fish in any 
such water first mentioned, he is liable, on conviction before a jus- 
tice, to a penalty not exceeding 5Z. ; and if in any such water as last 
mentioned, to a penalty not exceeding 21. 

^ If the boundary of any parish or township shall happen to be in, 
or by the side of, any such water, it is sufficient to prove that the 
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offence was committed either in the parish or township named in tlie 
infbiteation^ or in any other adjoining. 

By sect. 3«5, if any person is found iisliing against the provisions 
of the act, the owner of the ground, water, or fishery, his servants, or 
any person authorized by him, may demand from the ofihnder any 
rods, lines, hooks, nets, or other implements for taking or destroying 
fish, which shall then be in bis possession ; and, in case they shall 
not be immediately delivered up, may seize and take tlie same from 
him for the use of the owner. But any person angling in the day- 
time, from whom any implements shall be taken, shall be exemi)ted 
from any penalty for such angling. 

Stealimj Oyt^ters ,'] — By .serf. 36, if any person sliall steal any 
oysters or Oyster brood from any oyster bed, laying, or fisheiy, being 
the ])ropei'ty of* any other person, and sufficiently marked out or 
known as such, he is d('elared to be guilty of larceni/. 

And if any ])ev&oii shall unlawfully mid wilfully use any dredge, or 
any net, instrument, or engine wbatsoevor, witliin tlie limits of any 
such oyster fishery, for th(‘ purjiose of taking oystei’s or oyster brood, 
although none shall be actually taken; or shall with any net, instru- 
ment, or engine, drag upon the ground or soil of any such fishery; he 
is declared guilty ot* a mMemeamr^ punishable by fine or impri- 
sonment, or both ; such fine not to exceed 207., and the imprisonment 
not beyond three calendar months. 

It is declared sufficient to d(‘scribi» either by name, or othenvise, 
the bed, laying, or fish(*ry, in which any of the above offences is com- 
mitted, w'itliout stating tin* parish or township. 

But nothing is to prevent any person from catching or fishing for 
any floating fish, within the limits of any oyster fishery, with any net, 
instrument, or engine, adapted for taking floating fish only. 

For the proceedings on summary conviction under this statute, see 
title Swv. 

Destroywg dams of Fish Ponds.] — By 7 & 8 Geo. 4, c. 30, s. 
15, if any person shall unlawfully and maliciously break down or 
otherwise destroy the dam of any fish pond, or of any water which 
shall b(j private property, or in which there shall be any private right 
of fishery, wdth intent thereby to take or destroy any of the fish in 
such pond or water, or so as thereby to cause the loss or destruction 
of any of the fish ; or sliall unlawfully and maliciously put any lime, 
or otW noxious material, in such pond or water, with intent to de- 
stroy any of the fish therein ^ or shall unlawfully and maliciously 
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break down or otherwise destroy the dam of any mill pond ; the 
offender ie declared guilty of a Misdemeanor ^ punishable with Trans'- 
portatim for seven, years; or Imprisonment not exceeding two years^ 
with or without whipping. 

1. Cmvistisn under 1 fi*' destroying Fish in Water 

which is private property, hut not running through or being in any Land a^oining or 
belonging to the Dwelling-house of the Ownei' (r). 

Hampbhire, J Be it remembered, that on the day of — , in the year of our 

to wit, 5 Lord , at in the county aforesaid, A. B. is convicted before 

me, J. P., esquire, one of her Majesty’s justices of the peace for the said county, for 

that he the said A. Bt on the day of , in the year aforessiid, at the parish of 

, in the county aforesaid, in a certain pond of water there situate, being the pri- 
vate property of C. D., six fibh called carp, of the value of 3*., then and there unlaw- 
fully and wilfully, and against the consent of the said C. D. did take and destroy, other- 
wise than by angling in the daytime, against the form of the statute in that case made 
and provided : Wherefore 1 the said J. P. do adjudge the said A. B. for his said ofTenoe 

to forfeit and pay the sum of pounds, over and above the value of the said carp so 

talien and destroyed, and the further sum of Ss., being the value of the said carp, and 

also to pay the sum of shillings for costs ; and in default of immediate payment of 

the said suras, to be imprisoned at the house of correction at , iii the county afore- 

said, and there kept to hard labour for the space of two calendar months, unless the 
said sums shall be sooner paid. And 1 direct that the said sum of £-^— shall be 
paid to W.F. of — aforesaid, one of the overseers of the poor of the parish in which 
the said offence was committed, to be by him applied according to the direction of the 
statute in that case made and provided, and that the said sum of 3&. shall be paid to 
the said C. T^. [unless he shall have been examined in proof of the offence, in which case 
say, ** shall also be paid to the said W.F., the said C. D. having been examined in 
proof of the offence aforesaid, to be by him applied in manner aforesaid.”] And 1 or- 
der that the said sum of shillings for costs shall be paid to [the complainant]. 

Given under my hand and seal the day and year first above written. 


2. Conviction under the same statute, for taking Fish by Angling hi the Daytime, in 
Water running through or being in Land adjoining or belonging to the Dwelling- 
house of the Owner, 

Hampshire, ) Be it remembered, &c. [as befotr], for that he the said A. B. on the 

to wit, f — day of , in the year aforesaid, about the hour of eight o’clock 

in the forenoon of the same day, at the parish of , in the county aforesaid, in a cer- 

tain stream of water then and thero running through a certain close adjoining the 
dwelling-house of C. D. of the parish aforesaid, in which said stream of water he the 
said C. D, nad then and there a right of fishery, six fish called trout, of the value of 4s,, 
then and there did take and kill, against the form of the statute in that case made and 
provided ; Wherefore 1 the said J. P. do adjudge the said A. B. for his said offence to 
forfeit and pay the sum of 51,, and also to pay, &c. [as in the last precedent.] 


(c) See ante, p. 285, The above form of conviction is given oy the act. 
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2. Fishing in or near the Sea. 

Setting up new By 3 Jac. 1, c. 12, s. 2, every person, 

who shall set up any new wear along the sea shore, or in any haven, 
harbour, or creek, or within five miles of the mouth thereof, shall, 
on conviction before one justice, forfeit 10/., half to the King, and 
half to the informer, to be levied by distress. 

Taking Spawn ."] — By sect. 2, every person, who shall willingly 
take, destroy, or spoil any spawn, fry, or brood of any sea fish, shall 
forfeit 10/. in like manner. 

Using improper JV(f?tx.]— By 1 Geo. 1, stat. 2, c, 18, if any person 
shall use at sea, on the English coast, any traul net, drag net, or set 
net, for catching any fish, (except herrings, pilchards, spmts, or 
lavidnian), whicl\ hatli the mesh less than 3f inches from knot to 
knot, or which hath a false or double bottom, cod, or pouch ; or shall 
put any net upon or behind another, in order to catch or destroy the 
small fish, which would have passed through any single net of 3J 
inches mesh, he shall, on conviction (after summons) before one 
justice, on oath of two witnesses, forfeit the same, and also 20/., half 
to the informer, and half to the poor, to be levied by distress ; in 
default of which commitment for twelve months ; and the nets to be 
burned. 

Taking or selling unslzeahh Fish .] — By sect. 7, if any person shall 
bring to shore, or expose to sale, or exchange for other goods,' any 
fish less than the following sizes from the eyes to the extent of the 
tail, viz. hret or tml)ot{d) 16 inches, brill or pearl 14, codlmg 12, 
whiting 6, bass and mullet 12, sole 8, place or dab % flounder 7, — he 
shall forfeit the fish to tlie pooi*, and also 20*-., Jialf to the infoimer, 
and half to the poor, to be levied by distress ; in default of which im- 
prisonment to hard labour for six days, or not longer than fourteen, 
and to be severely whipped. 

All prosecutions must be uo’thin one month after the offence ; and 
an appeal is given to the next sessions. 

3. Fishitig in the Thames and Medway. 

Court of Lord Mayor and Aldermen may f rame regulations.]-^ 
By 30 Geo. 2, c. 21, s. 1, the Court of Lord Mayor and Aldermen 


(d) But by 33 Geo. 2, c. 27, s. 11, sold under certain conditions, see po$t, 
bret or turbot, brill or pearl, although Regulations for sale of Fish. 

under such dimensions, may be taken and 
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may frame such reasonable rules for the governing and regulating all 
persons who shall fish or dredge in the rivers Thames and Medway, 
within the jurisdiction of the Lord Mayor as conservator of those 
rivers, as common fishermen or dredgermen, or otherwise, and for 
declaration in what manner they shall demean themselves in fishing, 
and with what manner of nets and engines, and at what times and 
seasons, and for ascertaining the assize of the several fish to be taken, 
and for the preservation of the spawn and fry of fish, and for obliging 
every common fisherman or dredgerman, or other such person who 
shall fish with a boat, to have his Christian and surname, and the 
name of the parish or place where he dwells, painted in legible and 
large characters thereon j and to annex reasonable penalties and for- 
feitures for the breach of such rules, not exceeding 51. for any one 
offence. The rules so made must be approved of by the Lord Chan- 
cellor, the two Lord Chief J ustices, and the Lord Chief Baron, or 
any two of them. 

Tahmg Spawn, or wmizeoihle Fiah .'] — By sect. 2, no person shall 
wilfully take, destroy, spoil, kill, or expose to sale, or exchange for 
any goods, matter, or thing, any spawn, fiy, or brood of fish, or spatt 
of oysters, or any unsizeable or unwholesome fish, or fish out of 
season, or bring such fish on shore for sale, or use or keep any net, 
engine, or other device whatsoever, which shall be prohibited by such 
rules of the Lord Mayor and Aldermen, upon pain of forfeiting for 
every offence such sum as by such rules shall be appointed. 

Power to summon Fishermen. ]-By sect. 4, the Court of Lord 
Mayor and Aldermen may occasionally summon before them twelve 
of the fishermen to be examined upon oath touching the fish and 
fishery ; who are liable to a penalty of 40«. for negleeting to attend 
or refusing to be examined, leviable by distress, and to be paid to 
GreenvSch Hospital. 

Water Bailiff may search Boats ."] — By sect. 5, the water bailifip 
and his assistants may enter into any fisherman’s boat, and seize either 
there, or on the shore of either river, all spawn, fry, brood of fish, 
spatt of oysters, and unsizeable, unwholesome, or unseasonable fish, 
and also all unlawful nets, engines, and instruments, and bring them 
before the Lord Mayor, or one of the Aldermen,— or before any justice 
of the peace, if seized out of the jurisdiction of the ci^,— who may 
order them to be destroyed. 

Penalty for obstructing Am.]— By sect. 6, if any person shall 

t; 
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obstruct or hinder the water bailiflP or his assistants in the execution 
of his duty^ he is liable to a penalty of 10/. 

Lord Mayor and Aldermen may determine Offences.] — By sect. 7, 
the Lord Mayor, or one of the Aldermen, or any magistrate, may 
determine in a summary way any ofience contraiy to the act, and 
upon view, or complaint made of any offence, may issue a warrant 
for the apprehension of the offender, and may also summon witnesses; 
who (by sect. 8) are liable to a penalty not exceeding 5/., nor less 
than 20i»‘., for refusing to appear or to be examined. 

Penalties on Offeers for muconduct.] — By sect. 9, any officer 
neglecting his duty is liable to a penalty not exceeding^5/. 

By sect. 10, if the water bailiff^ or any of his assistants, shall 
receive any sum of money, gratuity, or reward whatsoever, to pre- 
vent, delay, or hinder any prosecution, or compound for, or wilfully 
conceal any offence, he is liable to a penalty of 5/. 

Recovery and application of penalties.] — By sect. 11, on non-pay- 
ment of any penalty on conviction, it may be levied by distress^ in 
default of which the offender may be committed for three months ; 
one moiety of all penalties to go to the informer, and the other to 
Greenwich Hospital. But a right of appeal is given to the Court of 
Lord Mayor and Aldermen. 

By sect. 12, a general form of conviction is given ; by sect. 13, 
there is no certiomri^ and by sect. 16, there is the usual restriction 
as to actions. 


4. Salmon Fishery. 

Improperly taking rf.] — By 13 Ric. 2, stat. 1, c. 19, the rivers 
BeinCy Wyre] Mersey y Rihhley and all other w^aters in Lancashire, 
shall be put in defence, as to taking of salmon, from Mi^taehnm 
to Candlemas. 

Byl Geo. 1, stat. 2, c. 18, s. 14, if any person shall lay or draw 
any net, engine, or other device, or wilfully do, or cause any thing to 
be done in the Severny Deey WyCy Tearncy Weroy TeeSy Mibblcy 
Merseyy Duuy Air, Ouscy SwaiUy Caldevy Wharf y Eurey Darwenty 
or Trenty whereby the spawn or fiy of salmon; or any kepper or 
shedder salmon, or any salmon not 18 inches or more from thb eye to 
die extent of the middle of the tail, shall be taken and killed or de- 
stroyed ; or shall make, erect, or set any bank, dam, hedge, or stanl^ 
or net, cross the same, whereby the salmon therein may be taken, or 
hindered from passing up to spawn ; or shall, between July 31 and 
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November 12, (except in the Ribhlcy where they may be taken until 
September 15,) take, kill, destroy, or wilfully hurt any salmon of any 
kind or size ; or shall, after November 12, yearly fish there for salmon 
with any net less than 2J inches in the mesh ; he shall, on conviction, 
in one month, before one justice, on oath of one witness, forfeit 5Z., 
and the fish so taken, and the nets, engines, and devices used in doing 
the same, half the sum to the informer, and half to the poor, to be 
levied by distress, in default of which commitment to hard labour for 
not more than three months, nor less than one, and to suffer such 
other corporal punishment as the justices shall think fit. The justice 
shall order the nets, engines, and devices to be destroyed in his pre- 
sence, and the banks, dams, &c. to be demolished at the charge of the 
offender. 

Sending to London under weight,'] — By sect, 15, no salmon shall 
be sent to fishmongers, or their agents, in London, under six pounds 
weight, on pain that tlie sender, buyer, or seller, shall, on the like 
conviction, forfeit 5/., and the fish, half the penalty and fish to the in- 
former, and half to the poor ; in default of distress to be committed 
to hard labour for three months. 

By sect, 17, appeal to the next sessions. 

Taking it in the Devonshire rivers.] — By 43 Geo. 3, c. Ixi. s. 1, 
which relates solely to the rivers Teign, Dai% and Plgnij in the 
county of Devon, the owners and proprietors, and persons legally 
entitled to fish in those rivers, or in any wuters communicating there- 
with, may, between the 4th March and 4th December within the 
TeigUj and between the 15th February and 15th November in the 
JQart and Plym, with legal nets, or hooks and lines, take salmon, or 
salmon kind. 

By sect. 2, no person whatsoever shall, in the Tmgn between the 
4th December and the 4th March, nor in the Dart and Plym between 
the 15th November and the 15th February, take or attempt to take 
any salmon, or salmon kind, or any of the spawn, brood, or fry of 
salmon, nor offer to sale or dispose of any fish so taken ; and no 
person shall, either within such periods or otherwise, take or attempt 
to take or injure any such fish by means of a spear, or other instill- 
ment of that nature. 

By sect, 3, no sea-trout to be taken between 29th September and 
Ihe 2nd Febriiaiy, and no fisli of any kind to be taken on a Sunday. 

By sect, 4, persons offending against the act may be convicted, on 
the oath of one witness before one justiefe, in a penalty not less than 

u2 
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40s., nor more than 51., for a first offence, together with the fish, and 
all the nets, &c. ; and for a second offence, not less than 40«., nor more 
than 10/., one half to the informer, and half to the poor ; for want of 
distress, commitment to hard labour not exceeding six calendar 
months, nor less than two ; and the justice to order the nets, &c. to 
be destroyed. 

By sect. 5, an appeal is given to the next sessions. 

By 45 Geo. 3, c. xxxiii. certain other provisions are enacted with 
respect to the rivers in the county of Carmarthen. 

Conservators.] — By 58 Geo. 3, c. 43, s. 1, the justices at sessions 
may appoint conservators for the preservation of salmon, and fish of 
the salmon kind. 

Where Sessions may apyoint fence days^ — By sect. 2, where no 
provision is made by any act then in force for limiting the times when 
it is lawful to take salmon in any i*iver, the sessions are required, at 
the request of any person -who has given notice in some newspaper 
circulated within the county of his intention to apply in that behalf, 
to fix certain days, not exceeding 150 in each year, for each river 
within their respective counties, to fence days for the several rivers, 
during which time it shall not be lawful to take, or attempt to take, 
any salmon, or fish of the salmon kind. The justices are empowered 
also, at any subsequent sessions, to vary annually the number of days, 
and the periods at which they shall commence. 

Improperly tahing or destroying.] — By sect. 3, if any person shall 
destroy, or endeavour to destroy or injure, any salmon or salmon kind, 
by laying or using any hot lime,' or filth, or material or drug per- 
nicious to fish, or using any water in which any green lint or flax has 
been steeped, or letting off stagnated water, or any water impregnated 
with any material or drug pernicious to fish ; or use or employ any 
such means, or use any fire or light or white object, or lay down any 
kind of net, engine, or device, or wilfully do or cause to be done any 
act whatsoever in any river or water, for the destruction of tte broody 
spawn, or small fry of salmon (angling excepted) j or if any person 
shall make, erect, or set any bank, dam, hedge, or stank, or net, or 
place any fire, light, or any white object, so that the fry or young 
salmon be prevented from going down from such rivers or waters j he 
shall for a first offence forfeit not exceeding 10/., nor less than 51., 
and for every subsequent offence not exceeding 15/., nor less than 10/., 
and all the fish so taken, and the nets, &c. used in taking it. 
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Taking Spawn or undzeahle or unseasonable Fish .] — By sect. 4, 
no person shall take, kill, or destroy, or knowingly have in his pos* 
session, any spawn, fry, or brood of fish, or any unsizeable fish, or 
any kepper or shedder salmon, being unseasonable salmon commonly 
called old salmon, or any salmon caught in any river during the 
periods when fishing for salmon is prohibited by law. Any con- 
servator, or other person, may seize the same, with all baskets and 
packages in which the same shall be found, and deliver the person on 
whom the same is found to a peace officer, who is required to take the 
offender with the fish &c. before a justice, and on conviction the 
offender shall forfeit all such fish kc., together with the baskets and 
packages in which the same shall have been seized ; which shall, by 
order of the justice, be delivered to the prosecutor ; and the offender 
shall besides forfeit not exceeding 10/., nor less than 51. 

Reservation of present modes of taking Fish .’\ — By sect. 5, the 
provisions of the act are not to affect any net, fishlock, coop, bay, or 
other work lawfully fixed or used in any arm of the sea, or estuary 
or mouth of any river, or in or upon any bank, sand, or shore thereof, 
or near thereto, or in or near any river or other water communicating 
therewith, or to the present modes of taking fish therein, except those 
prohibited by the act. 

Recovery of penalties ,'] — By sect. 6, the penalties are recoverable 
before one justice, on the oath of one witness, and if not immediately 
paid on c<piviction, the offender is liable to be committed for the 
period after mentioned ; or the justice may grant a warrant of distress. 
One half the penalty to go to the informer, and the other to the poor. 
In default of distress, the offender may, for a first offence, be com- 
mitted to hard labour not exceeding four months, nor less than two ; 
for a second offence, not exceeding eight months, nor less than six ^ 
and for any subsequent offence not exceeding twelve, nor less than 
three months. 

Summons and — By sect. 7, a justice, on receiving in- 

formation on oath, may grant a warrant for apprehending an offender, 
or a summons, and then a warrant, if he disobeys the summons. 

JVitnesses, By sect. 8, no owner, farmer, or occupier of, or 
any person interested in any fishery, or right of fishing, to be deemed 
an incompetent witness. 

By sect. 10, a general form of conviction is directed, which is not 
to be quashed for want of form, or be removable by certiorari. 
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By sect. 12, an appeal is given to the next, or next but one, sessions; 
and by sect, 13, there is the usual limitation of actions. 

By sect. 14, the act is not to affect the provisions of any former 
act; but by sect, 11, persons punished under this act are not to be 
prosecuted under any other. 

1, Information against a person for preventing the young Salmon from going down a 
River, on stat. 58 Geo, 8^ c. 43, s, 3 (e). 

Kent, ) The information and complaint of A. B., of &c., one of the conservators 
to wit. f appointed for the preservation of salmon, and fish of the salmon kind, and 

the brood, spawn, and fry thereof, within the river , in the said county, made 

before me, J. P., esquire, one of her Majesty’s justices of the peace in and for the 

said county, on See., who says, that within six months last past at a place called , 

in a part of the said river , in the parish of — — , one C. D., of &c., did lay down 

and place, set and erect, certain engines and devices, namely, wooden bars, the said bars 
not being an inch apart from each other, for the destruction of the brood, spawn, and 
small fry of salmon in ttie said river ; which said bars so laid down, placed, set up, and 
erected, acted and act as a bank, dam, or hedge, so that the young fry or young salmon 
were and are thereby p|;evented from going down from the said river to the sea, contrary 
to an act passed in the fifty-eighth year of the reign of his late Majesty King George 
the Third, intituled “ An Act for preventing the Destruction of the Breed of Salmon, 
and Fish of Salmon kind in the Rivers of England,** whereby he the said C. D. has 
forfeited the sum of 10/., to be distributed as the said act directs j and therefore he the 
said A. B. prays that justice may be done in the premises. 

Taken before me, the day and year first above mentioned, A. B. 

J. P. • 


2. Form of Conviction, directed by sect, 10 of the above statute, 

Kent, ^ Be it remembered, that on the day of — , in fte year of our 

to wit. i Lord 1842, at in the county aforesaid, A. B. was, upon the complaint 

of C. D., convicted before me, [or “ us,*’] E. F., one [<m ** two**] of her Majesty’s 

justices of the peace [as the case may he] for the said county of , in pursuance of an 

act made in the fifty-eighth year of the reign of his late Majesty King George the Third 
[insert the title of the act'], for that he the said A. B. [state the offence, and if a case in 
which different penalties are imposed for repeated offences ** this being the first offence,** 
“ second** or third offence,” as the case may be], and I [or “ we*’] do hereby adjudge 

him [“ her** or ** them **] to pay and forfeit for the said offence the sum of of lawful 

money of Great Britain, together with the further sum of for costs of sui|and prose* 

cution, to the said C. D. Given under my hand and seal [or our hands and seals,** 
as the case may be], at , in the county of , the day and year above written. 

5. Provisions as to Fish in general. 

By 33 Geo. 2, c. 27, ss. 13, 15, 16, 17, 18, 19, no person shall take, 
or knowingly have in his possession, or sell or expose to sale, any 
spawn, fry, or brood of fish, or any unsizeable fish, or fish out of 


(e) See ante, p. 292. 
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season^ or any smelt not live inches long. Any pei*6on may seize the 
same, together with the baskets and packages, and charge a peace 
officer with the offender and fish Ac., who shall carry them before a 
justice, and on conviction the same shall be forfeited and delivered to 
the prosecutor, and the offender besides forfeit 20^. to be levied by 
distress, half to the prosecutor, and half to the poor ; in default of 
distress, commitment to hard labour not exceeding three months. 
Inhabitants of parishes competent witnesses. The justice may mitigate 
the penalty to one half. Appeal, and general form of conviction. 

By 2 Hen. 6, c. 15, no person shall fasten any nets owr rivers, to 
stand continually day and night, on pain of lOO^f. to the King. 

Herring Fuherie,H ,'\ — Many important i*cgulations relating to the 
herrhtgj pilchard, and other fisheries, are contained in various acts of 
parliament, to which it must suffice on the present occasion merely to 
refer, viz. 16 Geo. 3, c. 36; 48 Geo. 3, c. 110 ; 51 Geo. 3, c. 101 ; 52 
Geo. 3, c. 153 ; 54 Geo. 3, c. 102 ; 55 Geo. 3, c. 94 ; 1 & 2 Geo. 4, 
c. 79; 5 Geo. 4, c. 64; 7 Geo. 4, c. 34 ; 11 Geo. 4 & 1 Will. 4, c. 54. 

6. Importing Fish. 

By 1 Geo. 1, c. 18, and 9 Geo. 2, c. 33, no sort of flat fish or 
fresli fisli whatever (except turbots and lobsters, eeh, stock fish, an^ 
chories, sturgeon, botarge or carear) can be legally imported or sold, 
which were taken by, bought of, or received from any foreigner, 
(except Protestant strangers inhabiting this kingdom) or out of any 
strange bottom, under the ])enalty of 100/. by the party offending, 
and 50/. by the master of the vessel, half to the poor, and half to the 
informer. 

By 26 Geo. 3, c. 81, s. 43, if, on complaint made on oath before 
two justices by any officer, it shall appear that he has cause to believe 
that any fish hath been imported or ex])Osed to sale in the port of 
London, contrary to the two last mentioned acts, the justices may sum- 
mon the party accused to appear before them ; and in default of his 
appearance, then on proof of the service of the summons, either per- 
sonally, or by leaving the same at his usual place of abode whilst on 
shore, or not being on shore, with some person in the vessel to which 
he belongs, the justices may by warrant cause him to be brought 
before them, and thereupon the justices may proceed to hear sind de- 
termine the complaint. 

Recovery of penalties.'] — By^ec/. 46, all pecuniary penalties im- 
posed by the 9 Geo. 2, c. 33, may be recovered before two justices, 
on the oath of one witness, and the whole of such penalties to go to 
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the informer, to be levied by distress ; in default of which imprison* 
ment for one year. 

Distress and Comndtrnent,'] — By sect* 47, offenders, after convic- 
tion, may be detained forty-eight hours, if the penalty be not imme- 
diately paid, to allow for a return to the warrant of distress ; or, by 
sect* 48, where it shall appear to the justices that there are not suffi- 
cient goods to answer the penalty, they may commit the party, with- 
out issuing a warrant of distress. 

By sect* 49, security may be given by two sufficient sureties for 
payment of the penalty within fouiiieen days from the day of convic- 
tion. 

By sect* 50, an appeal is given to the sessions, and by sect* 52, no 
conviction is to be set aside for want of form, nor be removable by 
certiorari* 

WttTiesses.] — By sect* 44, the justices may summon witnesses, and 
in case of non-appearance, they may be apprehended and brought 
before them. If any witness shall refuse to be sworn or give evi- 
dence, or wilfully forswear himself, or prevaricate, the justices may 
commit him for one year. 

By sect* 45, in case the pai’ty accused cannot be made to appear at 
the time of the examination of a witness, and the witness cannot be 
made to attend when the party shall appear, the examination in 
writing of the witness may be read and made use of against the 
party accused. 

7. Regulations for Sale of in London and Westminster* 

Collector to make Returns to Lord Mayor ^ — By 33 Geo. 2, c. 
27, ss. 6, 7, the clerk of the Coast Office under the collector outward 
of tlie port of London is bound to enter the time of the arrival of 
every fishing vessel at the Nore, and to make returns three times a 
week to the Lord Mayor of London of the arrival of such vessel, and 
of the contents of her cargo, under the penalty of 5Z., on conviction 
before one justicey on the oath of one witness* 

Must he sold without delay y ^c*] — By sect. 8, no fish shall, after 
the arrival of the vessel at the Nore, be put into any well-boat or 
store-boat, under the penalty of 201. ; nor be unloaded or delivered 
out of any fishing vessel, unless by retail, into any other vessel, but 
into such vessel or boat only as shall be employed to carry the fish 
directly to the market of Billingsgate or Westminster, or (by 4 & 6 
Will. 4, c, 20,) for the purpose of bringing the same for sale by first 
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hand at any fish market lawfully established within the cities of 
London and Westminster. And if any market vessel, into which 
any fish shall be unloaded and delivered^from the fishing vessel at 
the Nore, shall remain above one tide in her way to the market at 
Billingsgate or Westminster ^ or shall remain without delivering her 
fish there at the next market, the offender is liable to be committed 
to the house of correction to hard labour, not exceeding two months, 
nor less than one. 

By sect. 9, the inspector under the act is bound to examine whe*- 
ther the entries are duly made at the Coast Office, under the penalty 
of 20Z., on the like conviction as above. 

By sect. 11 , hret or turbot j brill or pearl may be brought to mar- 
ket, though under the dimensions limited by 1 Geo. 1, c. 18, so as 
the same be not sold by retail above BcZ. per pound. If any greater 
price be demanded or taken, or such fish shall not be weighed and 
measured, if required, the same shall be forfeited ; and the offender 
shall also forfeit 20 ^., on conviction before one justicey on the oath of 
one witnessy leviable by distress 5 in default of which commitment to 
hard labour not exceeding three months ; half the penalty to the in- 
former, and half to the poor ; sect. 15. 

Neglect of Water Bailiff y By sect. 14, the under water 

Jbailiff and the yeoman of the waterside of the city of London are 
bound to see the provisions of the act carried into effect concerning 
the sale of fish at Billingsgatey and the supervisor of the fish market 
at Westminster y in like manner, as to that market, under the penalty 
of 5Z. for any neglect, on conviction before one justiccy on the oath of 
one witness. 

Regrating. ’\ — By 2 Geo. 3, c. 15, s. 3, no fish bought on the sea 
coast, bank of any river, &c., can be sold again by the first pur- 
chaser, before it shall have been conveyed to London or Westminster, 
or such other place in Great Britain as the proprietor shall consign 
it to, under the penalty of 20 /. 

Fish Carts.']— sect. 5, every carriage used for the conveyance 
of fish, shall only carry fish, and shall be marked on the outside 
Fish Machine onlyf and shall have the owner’s name and place 
of abode entered at the office for licensing hackney coaches, and the 
number of such caiTiage shall be marked on some conspicuous pait 
of the outside in large figures. Penalty for any default, 40s. By 
sect. 7, fish carriages may travel on Sundays. 

By sect. 9, if any person shall put any game, or any other thing 
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except fish, into any fish carriage to be thereby conveyed, penalty 61, 
And if the driver shall take up or suffer any passenger, game, or 
other thing except fish, t# be carried or conveyed,— 40s . ; 
which if not paid on conviction, the driver may be committed to hard 
labour to the house of correction not exceeding one month. 

By sect. 10, if the person, having the care of such carriage loaded 
with fish consigned to London or Westminster, shall break bulk be- 
fore it is brought within the weekly bills of mortality, or sell, or ex- 
pose to sale any of the fish, — penalty 10/. 

Wlien to he exj)osed for sale.'] — By sect. 11, all fish brought by 
land carriage to London or Westminster, or within the weekly bills 
of mortality, or the parish of St. Matylebone (by sect. 35), shall be 
sorted, and the next morning after its arrival be exposed to sale in 
some public market, except the next day hapj)ens to be a Sunday, 
and then on the Monday morning ; and until such fish shall be so 
exposed to sale, no part thereof shall be sold or oficred for sale by re- 
tail. Penalty for any default 10/. 

Mackerel.] — By sect. 12, mackerel may be sold on a Sunday^ be- 
fore or after divine service. 

MonopoUziny and engrossing.] — By sect. 13, if any person shall 
enter into any contract for buying up any fish, except .salmon and 
lobsters, before it is brought to open market, or some usual place for 
the sale of fish, and be there exposed for sale in the ordinary manner, 
the contract is void, and every party thereto shall forfeit 50/. 

By sect. 14, no contract for the buying of salmon or lobsters shall 
be in force longer than one year. 

Buying for other jyersons.'] — By sect. 15, no person shall employ, 
or be employed by, any other, in buying or to buy in any market in 
London or Westminster, or within the bills of mortality, any fish 
brought there to be sold, to be divided by lots or in shares amongst 
any fishmongers or other persons, in order to be afterwards put to 
sale again, or sold by retail ; nor shall any person buy in any mar- 
ket in London, &c. any fish but what shall be for his own sale or use 
only. Penalty 20/. 

Bef using to sell.] — By sect. 16, if any proprietor of fish, or any 
salesman, or person entrusted or employed to sell fish in any public 
market, shall refuse to sell, or shall enter into any confederacy not 
to sell, to or for the use of any particular person, any fish there ex- 
^posed for sale,— penalty 20/. 
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Mmt he sold at the first hand, and in certain quantities, ^c.] — 
By sect. 17, all fish which shall be brought for sale in London, &c. 
shall be openly exposed for sale at the first hand, and shall be sold 
in no greater number or quantity, or by any greater weight in any 
one lot or parcel, in Billingsgate or any other market, than is therein 
particularly directed and prescribed ; and every lot or parcel shall 
consist only of one sort of fish. If any person shall sell or buy fish, 
at the first hand, contrary to those directions, penalty 5/. 

But by 36 Geo. 3, c. 118, s. 2, any person may by retail, but in 
no other manner, sell any fish a second time, but not oftener, in 
Billingsgate Market, or within 150 yards from Billingsgate Dock, 
although the same fish shall on the same day have been sold there 
once before by wholesale. 

Account of Fish to he jmt up at Fish-stand.'] — By 2 Geo. 3, 
c. 15, s. 20, no person shall sell, or expose for sale at the first hand, 
in any market in London, &c. any fish, before he has put up in 
some conspicuous manner over the jjlace of sale a true account in 
large fair and legible character, either wrote or printed, distinguish- 
ing the several specic‘s and quantity of fish, except as to the number 
of flounders, plaice, dabhs, nmckerel, maids, herrings, and pilchards, 
which account must continue up imtil all the fish specified therein 
shall be sold, or the market of the day shall be ended. Penalty for 
any default 5/. And whoever is convicted of taking down, defac- 
ing, obliterating, or altering any such account, is liable to a penalty 
of 40^. 

Recovery and appUcation of penalties, '\ — By 2 Geo. 3, c. 15, s.26, 
all the penalties imposed by that act arc recoverable before one jus- 
tice, and are payable within twenty-four hours after conviction, and 
may be levied by distress ; in default of which commitment to the 
house of correction to hard labour not exceeding two months. By 
sect, 27, prosecutions must be commenced within three calendar 
months after the ofience. 

By sect. 28, any person contracting for fish contrary to the act, 
who shall give the first information against the othe^ party, shall be 
released from any penalty, and shall be entitled to a moiety of the 
penalty incurred by the other party. 

Witnesses,']-— sect, 29, a justice may issue a summons for the 
attendance of witnesses, and in default of their attending, may issue 
a warrant against them, and on their refusal to be examined may 
commit them not exceeding fourteen days, nor less than three days. 
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Backing Warrants.l — By sect. 80, if any offender against whoin 
a warrant is issued shall escape into another county, any justice of 
that county may back the warrant. 

By sect. 32 an appeal is given to the next sessions, but no certio^ 
rari by sect, 33. 

8. Regulations as to Fishermen* 

Breaking hulk .'] — By 29 Geo. 2, c. 30, s. 1, if any fisherman Shall 
break bulk, or make sale of his fish, or any part, between Harwich 
and the Nore, or between Margate and the Nore, to any person to 
sell again, or shall keep any fish, so as not to sell off the whole cargo 
of fish within eight days from his arrival at the Nore, and be thereof 
convicted before one justice on the oath of one witness, the whole 
cargo of fish, together with the vessel and tackle, shall be forfeited, 
to be levied by distress and sale; one half to go to the informer, and 
the other to the trustees under the act. 

But by 42 Geo. 3, c. 19, the sale of eels may be made within 
twenty-eight days after the arrival of the vessel at the Nore. 

Entering at the Coast Office .] — By S3 Geo. 2, c. 27, s. 3, if the 
master of any fishing vessel shall not within three days after his ar- 
rival at the Norej enter tlie vessel with the deputed clerk in the 
Coast Office under the collector outward in the port of London, he 
is liable to a penalty of 50Z., on conviction before two justices on the 
oath of one witness. And by sect. 4, if he refuses or neglects to give 
in at the same time a particular and true account of the several sorts 
of fish brought alive to the Nore in his vessel, he forfeits 20Z. By 
sects. 5, 15, both these penalties are leviable by distress, in default of 
which commitment to liard labour not exceeding three months. 
Half the penalty to go to the informer, and the other to the trustees 
of the fish market in Westminster. 

Destroying Fish .] — By 2 Geo. 3, c. 16, s. 21, no fisherman shall, 
after the arrival of his boat from fishing, wilfully destroy, or throw 
or cast away any fish that is not unwholesome, perished, or unmarket- 
able, (except sprats remaining unsold when the market is ended,) 
under the penalty of commitment to hard labour to the house of cor* 
rection not exceeding two monthsy nor less than one week. 

Protection from By 50 Geo. 3, c. 108, s. 2, the 

following persons are exempted from being impressed, except in the 
case of actual invasion or immediate danger thereof; — 1. Eveiy^ 
master having the care of any fishing vessel employed in the fisheries 
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of the kingdom, and who, or some owner of which vessel, shall, 
within six calendar months before the applying for the protection 
aftermentioned, have had any apprentice under the age of sixteen 
bound for a term of five years, and actually having been in his service 
as a fisherman. 2. Every such apprentice, not exceeding eight, of 
every vessel of the burthen of fifty tons, not exceeding seven for 
every vessel of thirty-five tons, not exceeding six for thirty tons, and 
not exceeding four for every vessel under the burthen of thirty tons, 
during his actual service until the age of twenty years. 3. One 
mariner for every vessel of ten tons burthen, besides any such ap- 
prentices. 4. Any landmen above the age of eighteen and under 
thirty, actually employed in navigating or fishing in any vessel of 
ten tons burthen, for the space of two years, and to the end of any 
fishing voyage he may then be engaged in, if he shall be so long 
really and truly employed. 

By sect. 3, on an affidavit swoni before a justice, that the party is 
within one of the above descriptions, and stating the particulars 
thereby required, being tendered at the Admiralty, he is entitled to 
have a protection granted to him, without fee or reward ; and if he 
shall be impressed, he is entitled to be discharged, on producing such 
protection to the commanding officer. 

Penalty for impressing protected j^^rsons .'] — By sect. 4, if any 
protected person shall be impressed, and on producing his protection 
to the commanding officer of the press-gang, or oifering to produce 
the same, the officer shall refuse or neglect to see or examine such 
protection, or shall detain it from the party, and shall not forthwith 
discharge him ; or if the party shall be carried on board any of the 
King’s ships, and the commanding officer shall not on the production 
or tender of such protection, —or if it shall have been taken away from 
him, then, if on affidavit made before a justice of the fact, and being 
tendered to such commanding officer,— die shall not forthwith dis- 
charge the party impressed ; or if such commanding officer, or any 
of the crew, shall take away or detain any such protection ; every 
person so offending shall forfeit and pay to the party impressed, or if 
an apprentice, then to the master of the apprentice, 202. 

Seamen refusing to fulfil agreement.]— By sect. 6, if any seaman, 
after he shall have entered into any agreement, or take any earnest, 
for the performance of any fishing voyage, or for any stipulated 
time, shall neglect or refuse to proceed on the vbyage, he is liable to 
a penalty of 62. And, on complaint made by the master or owner of 
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the vessel before a justice, a warrant may be issued to apprehend such 
seaman, and in case he shall not pay such penalty, he may be com- 
mitted to the house of correction to hard labour, not exceeding thirty 
days, nor less than fourteen days. 

Enticing any Apprenticesy By sect. 6, if any master or 

owner of any sliip or vessel shall knowingly hire, entice, harbour, 
entertain or employ any apprentice, seaman, or landman belonging 
to any fishing vessel, or who shall have engaged to go on any fishing 
voyage ; Penalty y 20Z. And by sect. 31, one moiety of the penalties 
goes to the prosecutor, and the other to Greenwich Hospital. 

Mecovery and Ajiplication of penalties,'] — By sect. 7, all the above 
offences are cognizable by justices of the peace, and all penalties 
must be paid within twenty-four liours after conviction by the oath 
of one witness; in default of which they may be levied by distress; 
and for want of distress, commitment to hard labour not exceeding 
one month. By sect. 11, half the penalty to go to the prosecutor, 
and half to Greenwich Hospital. 

By sect. 8 , all prosecutions must be commenced within three 
calendar months after the offence. 

Witnesses.'\‘^'RY sect. 9, a justice may issue a summons for the 
attendance of witnesses, and a waiTant in case of their default to 
compel their attendance ; and upon refusal to be examined, they may 
be committed not exceeding fourteen days, nor less than three days. 

Baching Warrants.] — By sect. 10, where any warrant is issued 
against an offender who goes into another county, it may be backed 
by any justice of that county, who may hear and determine the 
offence. 

An appeal given to the next sessions by sect. 12, and a general 
form of conviction by sect. 13 ; which is not to be quashed for defect 
of form, or removed by certiorari ,• sect. 14. 

By 7 & 8 Geo. 4, c. 29, s. 44, if any person shall steal, or rip, cut, 
or break, with intent to steal, any glass or wood work belonging to 
any building, or any lead, iron, copper, brass, or other metal, or any 
utensil or fixture, whether made of metal or other material, respec- 
tively fixed in or to any building whatsoever, or any thing made of 
metal fixed in any land being private property, or for a fence to any 
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dwelling-house, garden, or area, or in any square, street, or other 
place dedicated to public use or ornament; Felony, pmithahle at 


SecJSanhfi af 3&iiitr4. 


;^our— See )3rtah, jHilltM. 
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This offence is still cognizable by a justice of the peace^ though 
the more proper remedy ia by indictment at the sessions. 

By 15 Ric. 2, e. 2, and 8 Hen. 6, c. 9, s. 2, upon complaint made 
to a justice by a party grieved, of a forcible entry made into lands, 
tenements, or other possessions, or forcible holding thereof, the justice 
shall within a convenient time, at the costs of the party grieved, 
(without any examining or standing upon the right or title of either 
party,) take sufficient power of the county, and go to the place where 
such force is made. And if, after the entry made, the justice shall 
find such force, he shall cause the offenders to be arrested and put in 
the next gaol, there to abide convict by the record of the same justice, 
until they have made fine and ransom to the King. 

The justice ought to make a record of such force by him viewed, 
which he should certify to the clerk of the peace. 

If, however, the offenders make no resistance, nor any show of 
force, at the coming of the justice, then he cannot arrest or remove 
them. Nor can the justice, in any case, restore the complainant to 
his possession, without the intervention of a jury ; in order to which, 
he is empowered (by sects, 3, 4, and 5 of ’the statute) to issue his pre- 
cept to the sheriff, commanding him to summon a jury to inquire of 
the forcible entry. 

If the forcible entry is found by the jury, then (by sect, 3) the 
justice shall cause to reseize the lands and tenements so entered or 
holden, and shall restore the party put out to the full possession of 
the same. This the justice may do in his own proper person, or he 
may make his warrant to the sheriff to do it (/). 


(/) Dalt. C. 44. 
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Although one justice alone may proceed in these cases, yet it is 
adTisable for him to take to his assistance one or two more justices (gi). 

j0oveign iSnU 0 tment 

By 59 Geo. 3, c. 69, if any natural bom subject, without the leave 
or licence of his Majesty, shall take or accept, or agree to take, any 
commission, military or naval, in the sciwice of any foreign prince or 
state, or shall otherwise enter into such service, as an officer, soldier, 
sailor, or marine ^ or shall go to, or engage to go to, any country 
with an intent to serve in any military operation whatsoever ; or shall 
hii'e, or attempt to hire, any person so to seiwe, or to go from his 
Majesty’s dominions, with intent to be so enlisted ; Mudemeanor, 
punishable by fine and imprisonment. 

By sect, 6, masters of ships taking on board persons enlisting con- 
trary to the act are liable to a penalty of 50/. for each person, and 
the vessel may be seized by any officer of the customs until such 
penalty shall be paid, or until the master or owner shall give bail 
before a justice of the peace for the payment of the penalty. 

By sect, Ij persons fitting out armed vessels to be employed in the 
service of any foreign state, with intent to commit hostilities against 
any state, with which his Majesty shall not then be at war, or issuing 
commissions for such ships; Misdemeanor ; imnistmhlehy fine and 
imfrisonmenty and forfeiture of the shipsy which may he seized 
by any officer of the navy^ customs^ or excise. 

By sect, 8, persons aiding in the warlike equipment of armed 
vessels, which, at the time of their arrival in the King’s dominions, 
are in the service of any foreign state ; Misdemeanor y punishable by 
fine and imprisonment. 

By sect,4iy any justice, residing near to any port or place where 
any offence made punishable as a misdemeanor shall be committed, 
on information on oath laid before him, may issue a warrant for the 
apprehension of the offender, and may examine into the nature of the 
offence, and commit him, unless he gives bail to answer any indict- 
ment for the offence. 


dForfeiture— See dRnei^. 


(f ) And see further 2 ChetW 4 Bum’s J# p, 40$» 
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The law relating to forgery has been consolidated in a great mea- 
sure by the 11 Geo. 4 & 1 Will. 4, c. 66; but the punishment has been 
altered by the subsequent statutes of 2 &; 3 Will. 4, c. 123, s. 1 ; 
3 & 4 Will. 4, c. 44, s. 3; and 7 Will. 4 & 1 Viet, c, 84, s. 1 ; and 
there are various species of this offence relating to the Public Boards 
and Govemment Offices, which are defined and punishable under 
sundry acts of parliament; the enactments of which, as far as respects 
the definition of the offenee, are independent of the provisions of the 
11 Geo. 4 & 1 Will. 4, c. 66, and which, verbose and prolix as 
they may be, it will be nevertheless important to refer to, for the in- 
formation of the magistrate. Before doing this, however, it will be 
proper to notice some general principles of law relating to this 
ofience. 

What — Forgery consists in the fahte making^ counterfeiting j or 
altering of any instrument or writing, with a fraudulent intent, and 
whereby another person may be defrauded ; for there is no necessity, 
in order to complete the offence, that any party should be acttuilly 
defrauded {g). And the puhUshmg or uttering of the forged instru- 
ment, knowing it to be forged, although distinct from the act of 
forgery, comes within the legal definition of the ofience, being equally 
penal with the act of making or counterfeiting! The making a 
fraudulent imei'tion, alteration, or erasure in any material part of a 
true instrum(*nt, though merely in a single letter, if a new operation 
is thereby given to it, is as much a forgery, as if the whole instru- 
ment had been fabricated (A). And though an instrument be altered, 
hefore the party to be bound by it has signed it, and it be afterwards 
executed by him in ignorance of the deceit, the act of him who makes 
the alteration will not the less be forgery ; as if a man, who is ordered 
to draw a will for a sick person, insert legacies in it of his own 
head (?*) ; or where he is left residuary^ legatee, and he omits to insert 
a specific legacy to another individual, which he was directed by the 
testator to insert in the will (A). So, applying a true signature to a 
false instrument will come within the definition of the crime of for- 
gery; as if a man, finding another's signature at the bottom of a 
letter at a considerable distance from the other writing, cut oflT the 

is) V* Goate^ 1 Ld. Haym. 737, Crim. Law, 1393. 

(Jk) R. V. EUworth, 2 East, k\ C. 986; (i) 1 Hawk. c. 70, s. 2. 

E. V. Birkett, Russ. & Ry. 251 ; E, v, (k) 2 Deac. Crim. Law, 1394. 

^^ggt 3 P* Wms. 419. And see 2 Deac. 
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contents of the letter, and inserts a general release in the space above 
the name (/). Making a marky also, to any instrument in the name 
of another peison, with intent to defraud, is as- much a forgery as if 
the party had signed that person's name (m). Forgery may likewise 
be committed even by a party making a false deed in his own name ; 
as if he make a conveyance of certain lands, and date it (w) prior to 
his former deed conveying the same lands, with intent to defraud his 
own grantee. And the like, if a man sign an instrument, pretending 
to be another person of the same name (o) ; or utters it, pretending 
that the name subscribed is the signature of another person of the 
same name (p). A party also is equally guilty of foi-gery, although 
the forged instrument would not be available, if genuine, in the hands 
of the person to whom it is uttered ; as where a man forges the ac- 
ceptance of a bill of exchange payable to his own order, and nego- 
tiates it, without indorsing it (^) 5 or where he forges a bill, which is 
written on unstamped paper (r). But the forged instrument must 
carry, on the face of it, the semblance of a genuine instrument, and not 
be a mere nullity in its very frame. Thus, a hilse instrument drawn 
up in the fonn of a promissoiy note, but without the signature of the 
supposed maker, is not such an instrument as will render the party 
uttering it liable to the penalty of forgery ; for, if the writing were 
even genuine, it would not be a promissory note, either in law or 
fact («). 

The most ordinary case of forgery, however, is that of signing, or 
uttering, an instrument in a different name from that of the party 
signing, or uttering it. There are two kinds of this dcscri|)tion of 
forgery ; 1st. Where the name used is tliat of a real existing person ; 
2dly'. Where it is the name of a fictitious person (f ). And it matters 
not, in either of these cases, that the offender pass himself off as the 
person whose name is used ; therefore, if a note be made by a party in 
an assumed name and character, with intent to defraud, the offence is 
equally forgery, ’although the note may be offered as that of the party 
himself, and not as the note of another person, and notwithstanding 
no additional credit may be obtained from using the assumed name (t«). 

(<) 3 Inst. 171. East, P. C. 955; 2 Deac. Crim. Law, 

(m) R. y. Dunn, 1 Leach, 57. 1404. 

1 Hawk. c. 70, s. 2. (s) R, y, Paierman, Russ. & Ry. 455. 

(p) Meud V. Young, 4 T, R. 28. («) R. v. Wilks, 2 East, P. C. 958 ; R. 

(p; R. y. Brown, 2 Leach, 775 ; 2 Deac. v. Bolland, 1 Leach, 83. 

Grim. Law, 1395. (u) R. y. Dunn, I Leach, 57; R. y. 

(fl) R. y. Birkitt, Russ. & Ry, 86 ; R. Whiley, Russ. & Ry. 90 ; R. v. Marshall, 
y. Wichh id. 149. id. 75 ; R. v. Francis, id. 209. 

(rV R. y. Rmmkswood, 2 Leach, 257 ; 2 
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What is an uttering.]--- Any disposal or negotiation of a forged 
instrument to another person, with a fraudulent intent, will amount 
to the offence of uttering it, if the party so disposing of it knew it to 
be forged (a?). 

What is a fraudulent intent.] — The intent need not be to defraud 
any particular person, but a general intent to defraud is sufficient; 
and if the natural consequence of the act done is to defraud, this is, 
in contemplation of law, evidence of a fraudulent intent {y ) ; and it 
is immaterial, whether any person be actually defrauded or not (z). 

The crime of Forgery may be divided under the following heads : — 


1. Relating to the Great Seal, S{c. . . 307 

2. Public and Private negotiable Se- 


curities, and Wills 308 

3. Public Funds, and Stock of Pub- 

lic Companies 309 

4. Private Documents and Instru- 

ments 312 

5. Public Documents and Instru- 

ments 312 

6. Bank of England Notes 316 

7. Notes of other Bankers and Bank- 

ing Companies 318 

8. Foreign Securities 319 


The above are all defined and pro- 
vided for by the 11 Geo. 4 & 1 
Will. 4, c. 66. The crime, as it 
relates to the following heads, is 
subject to the provisions of various 
independent acts of parliament. 


9. Stamps 321 

10. Customs and Excise 328 

11. Post Office 330 

12. lMndTax,Wi)ods and Forests, 6^0. 332 

13. Relating to Seamen and Marines, 

Sfc 334 

14. Relating to Soldiers 338 


1. The Great Seal, ^c. 

By 11 Geo. 4 & 1 Will. 4, c. 66, s, 2, if any person shall forge or 
counterfeit, or shall utter, knowing the same to be forged or counter- 
feited, the great seal of the united kingdom, his Majesty’s privy seal, 
any privy signet of his Majesty, his Majesty’s royal sign manual, any 
of his Majesty’s seals apj)ointed by the twenty-fourth artiple of the 
union to be kept, used and continued in Scotland, the great seal of 
Ireland or the privy seal of Ireland, every such offender shall be 
guilty of high treason, and shall suffer death accordingly : Provided 
always, that nothing contained in an act passed in the seventh year 
of the reign of King William the Third, intituled An Act for regu- 
lating of Trials in cases of Treason, and Misprision of Treason,” or 
in an act passed in the seventh year of the reign of Queen Anne, 
intituled An Act for improving the Union of the two Kingdoms,” 
shall extend to any indictment, or to any proceedings thereupon, for 
any of the treasons above mentioned. 


(x) R. v. Palmer, 1 N, R. 96 ; Russ, (u) R. v. Mazagora, Russ. & Ry. 291. 
& Ry. 72. (j) 2 East, P. C. 864; 

X 2 
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It seems, however, that under the provisions of the subsequent 
acts of 2 & 3 Will. 4, c. 123, s. 1; 3 & 4 Will. 4, c. 44, s. 3; and 
7 Will. 4 & 1 Viet. c. 84, ss. 2 &: 3, no greater punishment can now 
be inflicted for this offence than Transportation for life, or not less 
than seve?i years, or imprisonment not exceeding four years, nor less 
than two, with or without hard labour and solitary confinement 


2. Public and Prwate negotiable Securities, and Wills. 

By 11 Geo. 4 & 1 Will. 4, c. 66, s. 3, if any person shall forge or 
alter, or shall offer, utter, dispose of, or put off, knowing the same to 
be forged or altered, any Exchequer bill or Exchequer debenture, or 
any indorsement on, or assignment of, any Exchequer bill or Ex- 
chequer debenture, or any bond under the common seal of the United 
Company of the Merchants of England trading to the East Indies, 
commonly called an East India bond, or an}' indorsement on, or 
assignment of, any East India bond, or any note or bill of exchange 
of the Governor and Company of the Eanh of England, commonly 
called a bank note, or bank bill of exchange, or a bank post bill, or 
any indorsement on, or assignment of, any bank note, bank bill of 
exchange, or bank post bill, or any will, testament, codicil, or testa- 
mentary writing, or any bill of exchange, or any promissory note for 
the payment of money, or any indorsement on, or assignment of, any 
hill of exchange or promissoiy note for the payment of money, or 
any acceptance of any bill of exchange, or any undertaking, warrant, 
or order for the payment of money ; with intent in any of the cases 
aforesaid to defraud any person whatsoever ; the offender was de- 
clared to be guilty of Felony, and liable to suffer death as a felon. 
Afterwards by 2 & 3 Will. 4, c. 123, s. 1, the capital punishment, 
except for forging a will, was abolished, and transportation for life 
substituted ; to which, by 3 & 4 Will. 4, c. 44, s. 3, was added a cer- 
tain portion of previous imprisonment. And now, by 7 Will. 4 & 1 
Viet. c. 84, the punishment for all these different kinds of forgery is 
declared to be Transportation for life, or not less than seven years; 
or imprisonment, not exceeding four years, nor less than two, with 
or without hard labour and solitary confinement. 

By sect. 4, where, by any act then in force, any person was made 
liable to the punishment of death for forging or altering, or for offer- 
ing, uttering, disposing of, or putting off, knowing the same to be 
forged or altered, any instrument or writing designated in such act 
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ing, uttering^ disposing of, or putting off, knowing the same to be 
forged or altered, any instrument or writing designated in such act 
by any special name or description, and such instrument or writing, 
however designated, is in law, a will, testament, codicil, or testa- 
mentary writing, or a bill of exchange, or a promissory note for the 
payment of money, or an indorsement on, or assignment of, a bill of 
exchange or promissory note for the payment of money, or an ac- 
ceptance of a bill of exchange, or an undertaking, warrant, or order 
for the payment of money, within the true intent and meaning of this 
act ; in every such case, the j)erson forging or altering such instru- 
ment or writing, or offering, uttering, disposing of, or putting off, 
such instrument or writing, knowing the same to be forged or altered, 
may be indicted as an offender against this act. 

3. Puhlic Fumhy ami Stock of Public Comjpanies. 

False entries in Hank liooksy ^V.] — By 11 Geo. 4 and 1 Will. 4, 
c. 66, 8. 5, if any person shall wdlfully make any fahe entry in^ or 
wilfully alter any word or figure in, any of the hooks of account 
kept by the Governor and Company of the Hank of Englandy or by 
the Governor and Company of Merchants of Great Britain trading 
to the South Seas, and other parts of America, and for encouraging 
the fishery, commonly called the South Sea Covijmny, in which 
books the accounts of the owners of any stock, annuities, or other 
public funds, transferal )!(* at the Hank of England, or at the South 
Sea House, shall be entered and ke[)t, or shall in any manner wilfully 
falsify the accounts of such owners in any of the said books, with 
intent to defraud ; or if any person shall wilfully make any transfer 
of any share or interest of or in any stock, or other public fund trans- 
ferable at the Hank of England, or at the South Sea House, in the 
name of any person, not being the true and lawful owner of such 
share or interest, with intent to defraud j Felony; punishahle,hy2ifZ 
Will. 4, 6*. 123, s. 1, with T'ransfportationfor life, to which u added, 
by ^ ^ 4: Will. 4, c. 44, .s*. 3, imprisonment, not exceeding four years, 
nor less than one; with or without hard labour in the common g^ol, 
house of correction, or the penitentiary. 

False transfers. Power of Attorney, — By sect. 6, if any per- 

son shall forge or alter, or shall utter, knowing the same to be forged 
or altered, any transfer of any share or interest of or in any stock, 
annuity, or other public fund, transfera|»le at the Hank of England, 
or at the South Sea House, or of or in the capital stock of any body 
corporate, company, or society established by charter or act of par- 
liament •, or shall forge or alter, or shall utter, knowing the same to 
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forged or altered, any power of attorney ^ or other authority, to 
transfer any share or interest of or in any such stock, annuity, or 
capital stock, or to receive any dividend payable in respect of any 
such share or interest, or shall demand or endeavour to have any 
such share or interest transferred, or to receive any dividend payable 
in respect thereof, by virtue of any such forged or altered power of 
attorney, or other authority, knowing the same to be forged or al- 
tered, with intent to defraud; or if any person shall falsely and 
deceitfully personate any owner of any such share, interest, or di- 
vidend as aforesaid, and thereby transfer any share or interest be- 
longing to such owner, or thereby receive any money due to sucli 
owner, as if such person were the true and lawful owner ; Felony ; 
punuhdbley hy 7 Will, 4 if 1 Viet, c, 84, .s*. 1, (as to forging powers 
of attorney,) with Transportation for life, or not less than seven 
years, or imprisonment not exceeding four years or less than two, 
with or without hard labour and solitary eonfinement. The other 
offences specified in this section are punishable as above, under 2&3 
Will. 4, c. 123, and 3 & 4 Will. 4, c. 44. 

Pei^sonating the owner of Stock, — By 11 Geo. 4 & 1 Will. 4, 
c. 66, s. 7, if any person shall falsely and deceitfully personate any 
owner of any share or interest of or in any stock, annuity, or other 
public fund, transferable at the Bank of England, or at the South 
Sea House, or any owner of any share or interest of or in the capital 
stock of any body corporate, company, or society, then or thereafter 
to be established by charter or act of parliament, or any owner of 
any dividend payable in respect of any such share or interest as 
aforesaid, and shall thereby endeavour to transfer any share or inte- 
rest belonging to any such owner, or thereby endeavour to receive 
any money due to any such owner, as if such offender were the true 
and lawful owner ; Felony; Transportation for life, or for any term 
not less than seven years, or imprisonment not exceeding four years, 
nor less than two years, with or without hard labour and solitary 
coT^nement, by sect, 26. 

False attestation of Powers of Attorney, — By sect, 8, if any 
person shall forge the name or handwriting of any person, as or 
purporting to be a witness attesting the execution of any power of 
attorney, or other authority, to transfer any share or interest of or in 
any such stock, annuity, public fund, or capital stock as before men- 
tioned, or to receive any dividend payable in respect of any such 
share or interest ; or shall utter any such power of attorney or other 
Authority, with the name or handwriting of any peraon forged thereon 
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as tin attesting witness, knowing the same to be forged; Felony; 
punuhahle with Transportation for seven years^ or with imprison- 
ment not exceeding two years^ nor less than one yeavj with or without 
hard labour and solitary confinement^ by secU 26. 

False Dividend Warrants ^ — By sect, 9, if any clerk, officer, or 
servant of, or other person employed or intrusted by, the Governor 
and Company of the Dank of England, or the South Sea Company, 
sliall knowingly make out or deliver any dividend warrant for a 
greater, or less, amount than the person or persons (on whose behalf 
such dividend warrant shall be made out) is or are entitled to, with 
intent to defi*aud ; Felony ; same punishment as in the last section. 

Life Annuities,'] — By 2 & 3 Will. 4, c. 59, s. 19, if any person 
shall foivc, counterfeit, or alter, or shall cause or procure to be forged, 
counterfeited, or altered, or shall knowingly or wilfully act or assisi: 
in the forging, &c. any declaration, warrant, order, or other instru- 
ment, or any affidavit or affirmation required to be made by that act, 
(for the regulation and management of Government Life Annuities,) 
or by the commissioners for the reduction of the national debt, under 
any of the provisions of that act, or under any authority given to 
them for that purpose ; or shall forge, counterfeit, or alter, or cause 
or procure, &c., or shall kiioi-vingly or wilfully act or assist in forging, 
&c. any certificate or order of any officer of the commissioners for 
the reduction of the national debt, or the name or names of any per- 
son or persons in or to any transfer of any annuity, or in or to any 
cci-tificate, order, warrant, or other instrument for the payment ol' 
money, for the purchase of any annuity under the provisions of that 
act, or in or to any transfer or acceptance of any such annuity in the 
l)ooks of the commissioners for the reduction of the national debt, or 
in or to any receipt or discharge for any such annuity, or in or to 
any receipt or discharge for any payment or payments, due or to 
become due thereon, or in or to any letter oY attorney or other au- 
thority or instrument to authorize, or purporting to authorize, the 
transfer or acceptance of any annuities, or any life annuity of what- 
soever kind, or authorizing, or purporting to authorize, the receipt 
of any life annuity, granted under any of the therein recited acts or 
that act, or any payment or payments due, or to become due thereon ; 
or shall wilfully utter or deliver, or produce to any person acting 
under the authority of that act, any forged register or copy of register 
of birth, baptism, or marriage, or any forged declaration, affidavit, 
or affirmation, knowing the same to be foi-ged, counterfeited, or al- 
tered, with intent to defraud ; Felony; punislmhU, by 7 Will. 4 tjf* 
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1 Vict.e* 84, 1 and 3, mtJi Transportation for life, or not less than 

seven years, or impruonment not exceeding four years, nor less tlmn 
two, with ot without hard labour, and solitary confinement. 

4. Private documents and Instruments. 

By 11 Geo. 4 & 1 Will. 4, c.%6, s. 10, if any person shall forge 
or alter, or shall offer, utter, dispose of, or put off, knowing the same 
to be forged or altered, any deed, bond, or writing obligatory; or any 
court roll, or copy of any court roll, relating to any copyhold or cus- 
tomary estate; or any acquittance or receipt either for money or 
goods, or any accountable receipt, either for money or goods, or for 
any note, bill, or other security for payment of money ; or any war- 
rant, order, or request, for the delivery or transfer of goods, or for 
the delivery of any note, bill, or other security for payment of money, 
with intent to defraud any person whatsoever; Felony; Tramj)orta^ 
tion for any te7*m not less thart seven years, or impi'ieonment not 
exceeding four years, nor less than two, with or without hard labour 
and solitary confinement, by sect. 26. 

5. Public Documents and Instruments. 

Recognizances, Records, ^c.l — By 11 Geo. 4 & 1 Will. 4, c. 66, 

g. 11, if any person shall, before any court, judge, or other person 
lawfully authorized to take any recognizance or bail, acknowledge 
any recognizance or bail, in the name of any other person not privy 
or consenting to the same, whether such recognizance or bail in 
either case be or be not filed ; or if any j)crson shall, in the name of 
any other person not privy or consenting to the same, acknowledge 
any fine, recovery, cognovit actionem, or judgment, or any deed to 
be enrolled ; Felony; punishable with Transportation for life, or not 
less than seven years, or with imprisonment not more than four years, 
nor less than tr&o, with or 7vithout hard labour and solitary confine-- 
ment. 

Copies of Indictment.'\ — By 7 & 8 Geo. 4, c. 28, s. 11, if any clerk 
of court, or other ofiicer haviug the custody of the records of the 
court, or the deputy of such clerk or officer, shall utter a false certi- 
ficate of any indictment and conviction of any prisoner for a previous 
felony; or if any person, other than such clerk, officer, or deputy, 
shall sign any such certificate with a false or counterfeit signature 
thereto; Felony; punishable with Transportation for seven years, 
or with imprisonment not exceeding two years, with or without whip- 
ping, and with or voithout hard labour and solitary confinement, by 
sect. 9. 
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Alienation Office.] — By 62 Geo, 3, e. 143, if any person shall 
make, forge, or counterfeit, or cause or procure to be so done, the 
mark or hand of the receiver of the preflnes at the Alienation Office, 
upon aiiy writ of covenant, whereby such receiver or any other person 
shall or may be defrauded, or suffiei^ny loss ; Felony ; punishable hy 
11 Geo. 4^1 WUl. 4, c. 66, s. lywith Transportation for life^ or 
not less than seven years, or imprisonment not exceeding four years, 
nor less than two, with or without hard labour and solitary confine- 
ment, by sect. 26. 

* 

Chancery Suitors.] — By 12 Geo. 1, c. 32, s. 9, if any person shall 
forge or counterfeit, or procure to be so done, or willingly act or 
assist in so doing, the name or hand of the accountant-general of 
the Court of Chancery, the registrar, the clerk of the report office, 
or any of the cashiers of the Governor and Company of the Bank 
of England, to any certificate, report, entry, indorsement, declaration 
of trust, note, direction, authority, instrument, or writing whatsoever, 
for or in order to the receiving or obtaining any of the money or 
effects of any of the suitors of the Court of Chancery ; or shall forge 
or counterfeit, or procure to be so done, or wilfully act or assist in so 
doing, any such certificate or other document as aforesaid, or any 
instrument or writing in form of such certificate or other document 
made by such accountant-general, or other person as aforesaid ; or 
shall utter any such, knowing the same to be forged or counterfeited, 
with intention to defraud any person whatsoever ; Felony ; punish- 
able, by 11 Geo. 4 1 Will. 4, c. 66, s. 1, with Transportation or 

imprisonment, as above. 

Exchequer Suitors.] By 1 Geo. 4, c. 35, s. 27, if any person shall 
forge or counterfeit, or procure to be so done, or willingly aid or 
assist in so doing, the name or handwriting of any accountant-general 
of the Court of Exchequer, or any Lord Chief Baron, or any of the 
Barons of the Exchequer, or of the clerk of the reports, or of any of 
the cashiers of the Govemor and Company of the Bank of England, 
or of any officer of any other body politic or corporate, or company, 
whom it may concern, to any certificate, report, entry, indorsement, 
transfer, declaration of trust, note, direction, authority, receipt, instru- 
ment, or writing whatsoever, for or in order to the receiving or ob- 
taining any money or efiects of the suitors of the Court of Exchequer, 
or shall forge or counterfeit, or procure to be so done, or wilfully aid 
or assist in so doing, any such certificate or document made or 
given by such accountant-general, or other person as aforesaid j or 
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shall utter or publish any such, knowing the same to be forged or 
counterfeited; or shall claim or demand payment of any sum of 
money therein mentioned, with intent to defraud ; Felony ; 'punish- 
ahlcj hy 11 Geo, 4^1 Will, 4, c. 66, s, 1, with Transportation or 
imprisonment, as above. 

Admiralty By 53 Geo. 3, c. 151, s. 12, if any person 

shall forge or counterfeit, or procure to be so done, or willingly act 
or assist in so doing, the name or hand of the registrar for the time 
being, of the High Comioi Admiralty^ or High Court of Appeals for 
Prizes, or his deputy, or any of the cashiers of the Bank of England, 
to any certificate or other document, for or in order to the receiving 
or obtaining any of the money or effects of any of the suitors of the 
said courts, or cith<jr of them ; or shall forge or counterfeit, or pro- 
cure to be so done, or willingly act or assist in so doing, any such 
certificate or other document as aforesaid made by such registrar or 
his deputy, or any of the cashiers of the Bank ; or shall utter or 
publish any such, knowing the same to be forged or counterfeited, 
with intention to defraud; Felony; punishable, by 1 ^ % Geo, 4, 
c. 28, s. 8, 9, with Transportation for seven years, or imprisonment 
not exceediny two years, with or without whipping, hard labour, and 
solitary confinement, 

Itegisti'y of Deeds ,'\ — By 2 & 3 Ann. c. 4, for the public register- 
ing of all deeds, conveyances, and wills, relating to landed property 
within the Riding of the county of York, a memorial is di- 

rected to be registered of all such documents at an ofiice situatcj at 
Wakefield, in the West Riding; and the registrar is required to in- 
dorse a certificate of such registry on every such deed or other docu- 
ment. And by sect, 19, if any person shall at any time forge or 
counterfeit such memorial or certificate; Felony; punishable, by 
11 Geo, 4^1 Will, 4, c, 66, s. 23, with Transportation for fourteen 
years, or not less than seven, or imprisonment not exceeding three 
years, nor less than one, 7Vith or without hard labour and solitary 
confinement, by sect, 26. 

By 5 6 Ann. c. 18, s. 8, if any person shall forge or counterfeit 

any entry of the acknowledgment of any bargainer, in any bargain or 
«ale of any lands or tenements within the West Riding of Yorkshire, 
or any memorial, certificate, or indorsement as therein mentioned ; 
Felony ; punishable as last mentioned. 

By 7 Ann. c. 20, for the public registering of deeds, conveyances, 
wills, and other incumbrances affecting landed property, within the 
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county of Middlesex^ it is enacted by meet, 15, that if any person 
shall forge or counterfeit any entry of the acknowledgment of any 
memorial, certificate, or indorsement, as is therein mentioned or di- 
rected \ Felony ; punishable as last mentioned. 

Parish Registey's,’] — By 11 Geo. 4 & 1 Will. 4, c. 66, s. 20, if any 
person shall knowingly and wilfully insert, or cause or permit to be 
inserted, in any register of baptisms, marriages, or burials, which 
hath been or shall be made or kept by the rector, vicar, curate, or 
officiating minister of any parish, district parish, or chapelry in 
England, any false entry of any matter relating to any baptism, mar- 
riage, or burial; or shall forge or alter in any such register, any 
entry of any matter relating to any baptism, &c. ; or shall utter any 
writing as and for a copy of an entiy in any such register of any 
matter relating, &c., knowing such writing to be false, forged, or 
altered ; or if any person shall utter any entry in any such register, 
in any matter relating, &c., knowing such entry to be false, &c., or 
shall utter any coj)y of any such entry, knowing such entry to be 
false, &c. ; or shall wilfully destroy, deface, or injure, or cause or 
permit to be so done, any such register, or any part thereof; or shall 
forge or alter, or shall utter, knowing the same to be forged or al- 
tered, any licence of marriage; Felony; punishable with Trans^ 
portation for life^ or not less than set^en years, or with imprisonment 
not exceeding four years, nor less than two years, with or without 
hard labour and solitary confinement, by sect, 26. 

By.^eef. 22, if any person shall knowingly and wilfully insert, or 
cause or permit to be inserted, in any copy of any register, directed 
to be transmitted to the registrar of the diocese, any false entry of 
any matter relating to any baptism, &c. ; or shall forgo or alter, or 
shall utter, knowing the same to be forged or altered, any copy of any 
register so directed to be transmitted ; or shall knowingly and wil- 
fully sign or verify any copy of any register so directed to be trans- 
mitted, which copy shall be false in any part thereof, knowing the 
same to be false ; Felony ; punishable with Transportation for seven 
years ; or with imprisonment not exceeding two years, nor less than 
one year, with or without hard labour and solitary confinement, by 
sect, 26. 

8la%je trade,']— 5 Geo. 4, c. 113, for the amendment of the laws 
relating to the abolition of the slave trade, it is enacted, by sect, 10, 
that if any person shall wilfully or fraudulently forge or counterfeit 
any certificate, certificate of valuation, sentence or decree of oon- 



316 


FORGERT. 


demnation or restitution, copy of such sentence or decree, or any 
receipt required by that act, or any part of such certificate, &c., or 
shall knowingly and wilfully utter or publish the same, knowing it to 
be forged or counterfeited, with intent to defraud ; Felony ; punish- 
able with Transportation not ^exceeding fourteen years; or with im- 
prisonment and hard labour j mt exceeding five yearsy nor less than 
three years* 

Quarantine *] — By 6 Geo. 4, c. 78, s. 25, if any person shall know- 
ingly or wilfully forge or counterfeit, interline, erase, or alter, or pro- 
cure to be so done, any certificate of Quarantine ; or publish any 
such, knowing the same to be forged or altered ; or shall knowingly 
and wilfully utter or publish any such certificate, with intent to obtain 
the effect of a true certificate to be given thereto, knowing the con- 
tents of such certificate to be false ; Felony ; punishable, 7 8 

Qeo. 4, c* 28, ss* 8, 9, with Transportation for seven years ; or im- 
prisonment not exceeding two years, with or without whipping, hard 
labour, and solitary confinement* 

6. JBank of England Notes* 

For the oflence of forging and uttering them, see 11 Geo. 4 & 1 
Will. 4, c. 66, s. 3, ante, p. 308. 

Having in possession *] — By sect* 12, if any person shall, without 
lawful excuse, (the proof whereof shall lie on the party accused,) 
purchase or receive from any other person, or have in his custody or 
possesnon, any forged bank note, bank bill of exchange, or bank post 
biU, blank bank bill of exchange, or blank bank post bill, knowing 
the same respectively to be forged; Felony ; punishable with Trans- 
portation for fourteen years* 

What constitutes a possession*]— 'By sect* 28, it is declared, that 
where the having any matter in the custody or possession of any 
person, is expressed to be an offence ; if any person shall have any 
such matter in his personal custody or possession, or shall knowingly 
and wilfully have any such matter in any dwelling-house, or other 
building, lodging, apartment, field, or other place open or inclosed, 
whether belonging to or occupied by himself or not, and whetlier 
such matter shall be so had for his own use, or for the use or benefit 
of another ; then every person shall be deemed and taken to have 
such mattler in his custody or possession, within the meaning^of the 
act. 

False frames and tnouMs *] — By sect, 13, if any person shall, with- 
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out the authority of the Governor and Company of the Bank of Eng- 
land, (to be proved by the party accused,) make, or use, or shall 
without lawful excuse (to be proved in like manner) knowingly have 
in his custody or possession, any frame, mould, or instrument for the 
making of paper, with the words “ Bank of England,” visible in the 
substance of the paper, or for the making of paper with curved or 
waiving bar lines, or with the laying wire lines thereof in a waiving 
or curved shape, or with any number, sum, or amount expressed in a 
word or words in Roman letters, visible in the substance of the paper ; 
or if any person shall, without such authority, (to be proved as afore- 
said,) manufacture, use, sell, expose to sale, utter, or dispose of, or 
shall, without lawful excuse (to be proved as aforesaid), knowingly 
have in his custody or possession, any paper whatsoever as before 
described ; or if any person, without such authority, (to be proved as 
aforesaid,) shall, by any art or contrivance, cause the words, Bank 
of England,” to appear visible in the substance of any paper, or cause 
the numerical sum or amount of any bank note, bank bill of exchange, 
or bank post bill, blank bank note, blank bank bill of exchange, or 
blank bank post bill, in a word or words in Roman letters, to appear 
visible in the substance of the paper whereon the same shall be written 
or printed 5 Felony ; punishahle with Transportation for fourte&n 
years. 

False plates, ^c,'\ — By sect, 15, if any person shall engrave, or in 
anywise make, upon any plate whatever, or upon any wood, stone, or 
other material, any promissory note or bill of exchange, or blank 
promissory note or blank bill of exchange, or part of a promissoiy 
note or bill of exchange, purporting to be a bank note, bank bill of 
exchange, or bank post bill, or blank bank note, &c., or part of a 
bank note, &c., without the authority of the Bank of England, to be 
proved by the party accused ; or if any person shall use such plate, 
wood, stone, or other material, or any other instrument or device for 
the making or printing any such bank note or bill as aforesaid, or 
part of such bank note or bill, without such authority, to be proved 
as aforesaid ; or if any person shall, without lawful excuse, to be so 
proved, knowingly have in his custody or possession any such plate, 
wood, stone, or other material, or any such instrument or device j or 
shall, without such authority, (to be proved as aforesaid,) knowingly 
offer, utter, dispose of, or put off, any paper, upon which any blank 
bank nbte, &c., or part of a bank note, &c., shall be made or printed; 
or if any person shall, without lawful excuse, (to be proved as afore- 



318 


FOROERY. 


said,) knowingly have in his custody or possession any such paper ; 
Felony; j)uni8hahle with Transportation for fourteen years. 

By sect. 16, if any person shall engrave, or in anywise make, 
upon any plate whatever, or upon any wood, stone, or other material, 
any word, number, figure, character, or ornament, the impression 
taken from which shall resemble, or apparently be intended to re- 
semble, any part of a bank note, &c., without the authority of the 
Bank of England (to be proved by the party accused) ; or if any 
person shall use any such plate, &c., or any other instrument or device, 
for the making upon any paper, or other material, the impression of 
any word, &c., which shall resemble, or apparently be intended to 
resemble, any part of a bank note, &c., without such authority (to be 
proved as aforesaid) ; or if any person shall, without lawful excuse, 
(the proof whereof shall lie on the party accused,) knowingly have 
in his custody or possession any such plate, &c., or shall, without such 
authority, (to be proved as aforesaid,) knowingly ofier, utter, dispose 
of, or put off, any paper, or other material, uj)on which there shall be 
an impression of any such matter as aforesaid ; or if any person shall, 
without such lawful excuse, knowingly have in his custody or posses- 
sion any such paper, or other material; Felony; punhhahle with 
Transportation for fourteen years. 

7. Notes of other Barikers and Baiiking Companies. 

For the offence of forging and uttering them, see 11 Geo. 4 & 1 
Will. 4, c. 66, s, 3, ante, p. 308. 

Using false frames and moulds.'] — By sect. 17 of that act, if any 
person shall make or use any frame, mould, or instrument, for the 
manufacture of paper, with the name or firm of any person or per- 
sons, body corporate, or company carrying on the business of bankers, 
(other than and except the Bank of England,) appearing visible in 
the substance of the paper, without the authority of such person or 
persons, body corporate, or company (the proof of which shall lie on 
the party accused) ; or if any person shall, without lawful excuse, 
(to be so proved,) knowingly have in his possession any such frame, 
mould, or instrument ; or if any person shall, without such authority, 
(to be so proved,) manufacture, use, sell, expose to sale, utter, or dispose 
of, or sjiall, without lawful excuse, (to be so proved,) knowingly have 
in his custody or possession any paper, in the substance of which the 
uame or firm of any such person or persons, body corporate, or com- 
pany, carrying on the business of bankers shall appear visible; or if any 
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person shall, without such authority, (to be so proved,) cause such 
name or firm to appear visible in the substance of the paper upon 
which the name shall be written or printed ; Felony ; Transportation 
for fourteen yearsy or not less than seven years ; or imprisonmeyit 
not exceeding three yearSy nor less than one yeary with or without 
hard labour and solitary conjinementy by sect. 26. 

Fngraving false plates.'\--l^y sect.\%y if any person shall engrave, 
or in anywise make, upon any plate whatever, or upon any wood, 
stone, or other material, any bill of exchange or promissory note for 
the payment of money, or any part of any such bill or note, purport- 
ing to be the bill or note, or part of the bill or note, of any person or 
persons, body corporate, or company carrying on the business of 
bankers, (other than and except the Bank of England,) without the 
authority of such bankers (the proof of which shall lie on the party 
accused) ; or if any person shall engrave or make upon any plate 
whatever, or upon any wood, stone, or other material, any word or 
words resembling, or apparently intended to resemble, any subscrip- 
tion subjoined to any bill of exchange or promissory note for the pay- 
ment of money issued by any such bankers, without such authority 
(to be proved as aforesaid) 5 or if any person shall, without such 
authority, (to be so proved,) use, or shall, without lawful excuse, (to 
be so proved,) knowingly have in his custody or possession, any plate, 
wood, stone, or other material, upon which any such bill or note, or 
part thereof, or any word or words resembling, or apparently intend- 
ed to resemble, such subscription, shall be engraved, or made ; or 
if any person shall, without such authority, (to be proved as afore- 
said,) knowingly offer, utter, dispose of, or put off, or shall, without 
lawful excuse, (to be so proved,) knowingly have in his custody or 
possession, any paper, upon wdiich any part of such bill or note, or 
any word or words resembling, or apparently intended to resemble, 
any such subscription shall be made or printed; Felony ; punishable 
as by sect. 17. 

8 . Foreign Securities. 

Engraving and using fake j)lates .'] — By 11 Geo. 4 & 1 Will. 4, 
c. 66 , s. 19, if any person shall engrave, or in anywise make, upon 
any plate whatever, or upon any wood, stone, or other material, any 
bill of exchange, promissory note, undertaking, or order for payment 
of money, in whatsoever language or languages the same may be 
expressed, and whether the same shall or shall not be, or be intended 
to be, under seal, purporting to be the bill, &c., or part of the bill, &c.. 
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of any foreign prince or state, or of any officer or minister in the ser- 
vice of any foreign prince or state, or of any body corporate, or body 
of the like nature, constituted or recognised by any foreign prince or 
state, or of any person or company of persons resident in any country 
not under the dominion of his Majesty, without the authority of such 
prince or state, &c. (the proof of which authority shall lie on the 
party accused) ; or if any person shall, without such authority, (to 
be proved as aforesaid,) use, or shall, without lawful excuse, (to be 
so proved,) knowingly have in his custody or possession any plate, 
&c., upon which any such foreign bill, &c. shall be engraved or 
made ; or if any person shall, without such authority, (to be proved 
as aforesaid,) knowingly offer, utter, dispose of, or put off, or shall, 
without lawful excuse, (to be proved as aforesaid,) knowingly have 
in his custody or possession any paper, upon which any part of such 
foreign bill, &c., shall be made or printed ; Felony ; Transjwrtation 
for fourteen years^ or not less than seven years; or imprisonment 
not exceeding three yearSj nor less than one year^ with or without 
hard labour and solitary confinementy by secU 26. 

Forging or Uttering.'] — By sect. 30, where the forging or altering 
any writing or matter whatsoever, or the offering, uttering, disposing 
of, or putting off, any writing or matter whatsoever, knowing the 
same to be forged or altered, is in the act expressed to be any offence ; 
then, if any person shall in England forge or alter, or offer, utter, or 
dispose of, or put off, knowing the same to be forged or altered, any 
such writing or matter, — in whatsoever place or countiy out of Eng- 
landy whether under the dominion of his Majesty or not, such writing 
or matter may purport to be made, or may have been made, and in 
whatever language or languages the same, or any part thereof, may 
be expressed; Felony; punishahle in the same manner as if the writ- 
ing or matter had purported to he made, or had been Tnadey in Eng- 
land. 

By the same section, if any person shall in England forge or alter, 
or offer, utter, dispose of, or put off, knowing the same to be forged 
or altered, any bill of exchange, or any promissory note for the pay- 
ment of money, or any indorsement of assignment of any bill of ex- 
change or promissory note for the payment of money, or any accept- 
ance of any bill of exchange, or any undertaking, warrant, or order 
for the payment of money, or any deed, bond, or writing obligatory 
for the payment of money, — whedier such deed, bond, or writing 
obligatory shall be made only for the payment of money, or for the 
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payment of money togethei* with some other purposes, — and in what- 
ever place or country out of Englandy whether under the dominion 
of his Majesty or not, the money payable or secured by such bill or 
other document may be, or may purport to be payable, and in what- 
ever language or languages the same respectively, or any part thereof, 
may be expressed, and whether such document be, or be not, under 
seal ; Felony ; punislwhle in the same manner as if the money had 
been payahUy or had purported to he payabhy in England. 

9. Stamps. 

Forging^ uttering y — By 55 Geo. 3, c. 184, s. 7, if any person 
shall forge or counterfeit, or cause or procure to be forged or counter- 
feited, any stamp or die, or any part of any stamp or die, which shall 
have been provided, made, or used, in pursuance of that or any for- 
mer act relating to any stamp duty ; or shall forge, counterfeit, or 
resemble, or cause or procure, &e. the impression, or any part of the 
im})ression, of any such stamp or die upon any vellum, parchment, 
or paper; or shall stamp or mark, or cause or })rocure, &c. any 
vellum, parchment, or paper, with any such forged or counterfeited 
stamp or die, or part of any stamp or die, with intent to defraud his 
Majesty ; or if any person shall utter or sell, or expose to sale, any 
vellum, parchment, or paper, having thereupon the impression of any 
such forged or counterfeited stamp or die, or any such forged, coun- 
terfeited, or resembled impression, or part of impression as afore- 
said, knowing the same respectively to be forged, counterfeited, or 
resembled; or if any person shall privately and secretly use any 
stamp or die, w hich shall have been so provided, made, or used as 
aforesaid, with intent to defraud his Majesty ; or shall fraudulently 
cut, tear, or get off, or cause or procure, &c. the impression of any 
stamp or die, which shall liave been provided, made, or used, in pur- 
suance of that or any former act, for expressing or denoting any stamp 
duty, from any vellum, parchment, or paper whatsoever, with intent 
to use the same for or upon any other vellum, parchment, or paper, 
or any instrument or wr^g charged or chargeable with any of the 
duties thereby granted ; Felony ; punishahley as to the forgery y by 
11 Oeo. 4 1 Will. 4, c. 66 , s. 1, with Transportation for lifoy or 

not less than seven years; or imprisonment not exceeding four yearsy 
nor less than twoy with or without hard labour and solitary confine-- 
vnenty by sect. 26; and, as to the oiFence of secretly using stamps or 
dies, or cutting off the impressions of stamps, the 4 & 5 Viet. c. 56, 
s. 1 and 4 provides the punishment of Transportation for Ufcy or not 

Y 
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less than seven yearsy or imprisonnient not exceeding three yearsy with 
or without hard labour and solitary confinement. 

Having in posseMion,'\ — By 3 & 4 Will. 4, c. 97, s. 12, if any per- 
son shall knowingly and without lawful excuse (the proof whereof 
shall lie on the party accused) have in his possession any false, 
forged, or counterfeit die, plate, or other instrument, or [)art of any 
such plate, resembling, or intended to resemble, either wholly or in 
part, any die, plate, or other instrument, which at any time whatever 
hath been, or shall or may be, provided, made, or used by or under 
the direction of the commissioners of stamps, for the purpose of 
expressing or denoting any stain)) duty whatever ; or if any person 
shall knowingly and without such lawful excuse as aforesaid, have 
in his ))ossession any vellum, ))archment, or paper, having thereupon 
the impression of any such false, forged, or counterfeited die, plate, 
or other instrument, or jjart of any sucli die, &c., or having thereon 
any false, Ibrged, or counterfeit stamp, mark, or impression resem- 
bling or representing, either wholly or in part, or intended or liable 
to pass or be mistaken for the stamp, mark, or impression of any 
such die, &c. which hath been, or shall or may be so provided, made 
01 * used as aforesaid, knowing such false, forged, or counterfeit stamj), 
&c. to be false, forged, or counterfeit ; or if any person shall fraudu- 
lently use, join, fix, or jilace for, with, or upon any vellum, parch- 
ment, or paper, any stara]i, mark, or imi^rcssion which shall have 
been cut, torn, or gotten oft* or removed from any other vellum, 
parchment, or pajier; or if any person shall fraudulently erase, cut, 
Bcra))e, discharge, or get out of or from any stamped vellum, parch- 
ment, or jjaper any name, sum, date, or other matter or thing thereon 
written, printed, or expressed, with intent to use any stamp or mark 
then impressed, or being upon such vellum, jjarchment, or paper, or 
that the same may be used for any deed, instrument, matter, or thing, 
in respect whereof any stamp duty is, or shall or may be or become, 
payable ; or if any person shall knowingly use, utter, sell, or expose 
to sale, or shall knowingly and without si^ lawful excuse as afore- 
said have in his possession any stamped vellum, parchment, or paper, 
from, or off, or out of which any such name, sum, date, or other 
matter or thing as aforesaid, shall have been fraudulently erased, cut, 
scraped, discharged, or gotten as aforesaid ; Felony; Transportation 
for lifey or not less than seven years; or imprisonment not exceeding 
four yearSy nor less than two years. 

'By secU 13, upon information, on oath, a justice may issue his 
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warrant to search the houses of suspected persons, and seize dies, &c. 
found therein. 

Patent Medicines,’\’--^'By 42 Geo. 3, c. 56, s. 20, if any person 
shall counterfeit or forge, or procure, &c. any seal, stamp, or mark, 
directed or allowed to be used or provided in pursuance of that act, 
for the purpose of denoting the duties thereby granted, or sliall coun- 
terfeit or resemble the impression of the same upon any vellum, 
parchment, or paper, with intent to dcifraud his Majesty of any of the 
stamp duties, or shall utter, vend, or sell any vellum, parchment, or 
paper directed to be marked or stamped with any mark or stamp 
provided and used in pursuance of that or any other act for denoting 
the duties thereby granted, with a counterfeit mark, or stamp there- 
upon, knowing sucli mark or stamp to be counterfeit; or if any 
person shall privately and fraudulently use any seal, stamp, or mark, 
directed or allowed to be used, with intent to defraud his Majesty of 
any of such duties; Felony; ‘punishahley hylil Qeo, 4^1 
c. 66, s, 1, with Tran sp07'taiion for I fcj or not less than seven years; 
or imprisonment not exceediny four yearSj nor less than twOy with 
or without hard lahonr and solitary confinementy by sect, 26. 

Gold, and Silver plate,'] By 55 Geo. 3, c. 185, s, 7, if any person 
shall forge or counterfeit, or cause or procure, &c. any mark, stamp, 
or die, which shall have been provided, made, or used in pursuance 
of that or any former act, relating to any duties on yold or silver plate 
made or wrought in Great Britain, for the purpose of marking or 
stamping the same in the manner directed by any such act ; or shall 
forge, counterfeit, or resemble, or cause or procure, &c. the impression 
of any such mark, stamp, or die upon any such plate, with intent to 
defj'aud his Majesty ; or if any person shall mark or stamp, or cause 
or procure, &c. any such gold or silver plate, or any vessel or ware 
of base metal, with any such forged or. counterfeited mark, &c. or 
shall transpose or remove, or cause or procure, &c. from one piece 
of gold or silver plate ^another, or to any vessel or ware of base 
metal, any impression iKde with any mark, &c. which shall have 
been provided as aforesaid for the ])urpose of marking or stamping 
any such plate ; or if any person shall sell, exchange, or exjiose to 
sale, or export out of Great Britain, any such gold or silver plate, or 
any vessel or ware of base metal, having thereupon the impression 
of any such forged or counterfeited mark, &c., or any forged or 
counterfeited, or resembled impression of any such mark, &c. which 
shall have been transposed or removed from any other piece of plate 

Y 2 
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as aforesaid, knowing the same respectively to be foi*ged or counter- 
feited, or removed, or transposed ; or if any person shall wilfully and 
without lawful excuse, (the proof whereof shall lie on the person 
accused,) ha ve or be possessed of any suclr forged or counterfeited 
mark, &;c., or shall privately and secretly use any mark, &c. so -pro- 
vided, made, or used as aforesaid, with intent to defraud his Majesty; 
Felony; punishable as to the forgery, by W Geo. 4^1 WilL 4, 
c. 66, s, 1, 7vith Transportation for life, or not less than seven years; 
or imprisonment not exceeding four years, nor less than t7V0, with 
or without hard labour and solitary confinement, by sect. 26. An^ 
the offence of transposing stamps, or selling base metal with trans- 
{>osed stamps, or secretly using any stamp or die, is punishable, un- 
der 4 & 6 Viet. c. 56, s. 1, with Transportation for life, or not 
less than 9%ven years; or imprisonment not exceeding three years, 
with or without hard labour and solitary confinement, by sect. 4. 

Gold and Silver plate made at Birmingham .'] — By 5 Geo. 4, 
c. 52, s. 22, if any person shall cast, forge, or counterfeit, or cause or 
procure to be so done, any mark or stamp used, or to be used for. 
marking gold or silver plate made within the town of Birmingham# 
or within thirty miles thereof, by any maker or worker of such plate; 
or shall cast, forge, or counterfeit, or cause or procure to be so done, 
any mark, stamp, or impression, in imitation of, or to resemble any 
other used or to be used as aforesaid by the company of Guardians 
of the standard of wrought Plate in Birmijighamf or by any maker 
or worker of gold or silver plate under that act ; or shall mark or 
stamp, or cause or procure to be marked or stamped, any gold or 
silver wrought plate, with any mark or stamp, which hath been or 
shall be forged or counterfeited, in imitation of, or to resemble any 
mark or stamp used or to be used as aforesaid by the said company, 
or by any such maker or worker of gold or silver plate, or shall 
transpose or remove, or cause or procure, &;c. from one piece of gold 
or silver wrought plate to another, or to any gold or silver vessel, or 
to any vessel of base metal, any mark, st^jj^p, or impression used or 
to be used as aforesaid ; or shall sell, exchange, or expose to sale, or 
export any gold or silver wrought plate, or any vessel of base metal, 
with any such forged or counterfeited mark, stamp, or impression 
thereon, or any mark, stamp, or impression, which hath been or shall 
be transposed or removed from any other piece of gold or silver plate, 
knowing such mark, stamp, or impression to be forged, counterfeited, 
or transposed, or removed as aforesaid ; or shall wilfully or know- 
ingly have or be possessed of any mark or stamp used or to be used 
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as aforesaid ; Felony; punisJmble as felons are directed to he punished 
hy the laws and statutes of this realm; that is, under the precisions 

7 ^ 8 Geo, 4, c. 28, s, 8, 9, with Transportation for seven yearsj 
or imprisonment not eix^eeding twOj with or without whipping^ hard 
labour j and solitary confinement. 

Newspapers, 55 Geo. 3, c. 185, s. 6, if any person shall 

forge or counterfeit, or cause or procure, &c. any plate, stamp, or 
die, which shall have been provided, made, or used, in pursuance 
of that or any former act, for expressing or denoting any of the duties 
^granted on newspapers, and licences to keep stage-coaches ; or shall 
forge, counterfeit, or resemble, or cause or procure, &c. the impres- 
sion, or any part of the impression, of any such plate, &c. upon any 
paper whatsoever ; or shall stamp or mark, or cause or procure, &c. 
any paper whatsoever with any forged or counterfeited plate, stamp, 
or die, as aforesaid, with intent to defraud his Majesty of any of the 
duties thereby granted ; or if any person shall utter or sell, or expose 
to sale, any paper having thereupon the impression of -any such 
forged or counterfeited plate, stamp, or die, or any such forged, coun- 
terfeited, or resembled impression, or part of impression, as aforesaid, 
knowing the same respectively to be forged, counterfeited, or resem- 
bled; or if any person shall privately and secretly use any plate, 
stamp, or die, which shall have been so provided, made, or used as 
aforesaid, with intent to defraud his Majesty ; Felony ; punishable, 
hy 11 Geo, 4^1 Will, 4, c. 66, s, 1, with Transportation for life, 
or not less than seven years ; or imprisonment not exceeding four 
years, nor less than two, with or nrithout hard labour and solitary 
confimmeut, by sect, 26. 

By 6 Geo. 4, c. 119, the like provision is made with respect to 
supplements to newspapers. 

Cards and Dice,']— 'Ey 9 Geo. 4, c. 18, s. 35, if any person shall 
forge or counterfeit, or cause or procure, &c. any type, die, seal, 
stamp, mark, plate, or device, or any part thereof, which shall be at 
any time provided, msflb, or used, by or under the authority of the 
commissioners of stamps, in pursuance of that act for stamping cards, 
or dice; or shall counterfeit, or cause or procure to be counterfeited 
or resembled, the impression of any such type, die, &c. or any part 
thereof, upon any playing card, or dice, or upon any label, thread, or 
paper inclosing the same; or shall forge or counterfeit the name, 
handwriting, or signaturo of the sealing officer, or other officer of 
stamps, to or upon any wrapper, paper, or material, in which any 
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dice shall be actually enclosed; or shall forge or counterfeit, or cause 
or procure, &c. any mark or name, or any part of any mark or name, 
directed to be used by the commissioners of stamps in pursuance of 
that act, in order to distinguish the maker of any such cards or dice 
respectively, and printed or marked on, or afl5.xed to, or making part 
of, the wrapper, label, or paper in which any playing cards or dice 
shall be actually enclosed, with intent to defraud his Majesty; or 
shall utter or sell, or expose to sale, or part with for use in play, any 
card, dice, ace of spades, label, wTapper, or jew whatsoever, with 
such counterfeit seal, stamp, mark, device, impression, name or sig- 
nature, knowing the same to be counterfeit; or shall privately or 
frudulently use any seal, stamp, mark, plate, device, or label, at any 
time provided, made, or used, by or under the autliority of the com- 
missioners of stamps in pursuance of that act, with intent to defraud 
his Majesty; Felony; punishahlej by 11 Geo. 4 1 Will. 4, c. 66, 

8. 1, as above (ja). 

Name of Receiver General.'] — By 46 Geo. 3, c. 76, s. 9, if any 
person shall knowingly and wilfully forge or counterfeit, or cause or 
procure &c., or knowingly and wilfully act or assist &c., the name or 
handwriting of the Receiver G eneral of the Stamp duties for the time 
being, or of his clerk, or of either of the commissioners of stamps, to 
any draft, instrument, or writing whatsoever, for or in order to the 
receiving or obtaining any of the money in the hands or custody of 
the Governor and Company of the Bank of England, on account of 
such Receiver General ; or shall forge or counterfeit, or cause or pro- 
cure &c., or knowingly and wilfully act or assist &c., any draft, in- 
strument, or writing in form of a draft, made by the Receiver 
General, or his clerk, or shall utter, or publish any such, knowing the 
same to be forged or counterfeited, with intent to defraud any person 
whatsoever; Pelony; punishable^ by 11 Geo, 4 1 Will. 4, c. 66, 

8. 1, as above (a). 

Names of Utiderwriters to Policies.] —By 54 Geo. 3, c. 133, for 
better enabling the commissioners of stam]^ to make allowances for 
spoiled stamps on policies of insurance in Great Britain, and for 
preventing frauds relating thereto, it is enacted, by sect. 10, that if 
any person sl^all forge or counterfeit, or cause or procure &c., or wil- 
lingly aid or assist &c., the name or handwriting of any underwriter 
on any policy of insurance, to any declaration of any return of the 
premium on such policy, or any part thereof ; or shall fraudulently 


(a) Sec p. 325. 
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alter, or cause or procure &c., or aid or assist &c., any such declara- 
tion, after the same shall have been signed by any underwriter 5 or 
shall utter, or make use of any such declaration, knowing the same 
to have been fraudulently altered, or the name or handwriting of any 
underwriter to have been forged or counterfeited thereon, for the pur- 
pose of obtaining any such allowance as aforesaid, and with intent to 
defraud his Majesty ; Penalty j 5(X)/.ybr tlte first offence; and for tlie 
second offence^ Felony ^ j[)unuhahle with Transportation for seven 
years. 

All the penalties of tliis act are extended, by the 54 Geo. 3, c. 144, 
s. 11 , to any contracts of insurance, and to the allowance of stamp 
duty in the cases therein specified. 

Irish Starnps.l — By the IHsh Stamp Act, 56 Geo. 3, c. 56, s. 37, 
if any person in any part of* the united kingdom, or the dominions 
thereto belonging, shall counterfeit or forge, or cause or procure &c., 
any type, die, mark, or stamj>, to rcisemble or represent, or be mis- 
taken for, any type, &c., at any time theretofore kept or used, or 
thereafter to be kept or used, at the stamp office in Dublin, for de- 
noting the charging or marking on vellum, parchment, or paper, or 
other matter directed to be stamped, any of the stamp duties j)ayable 
under or hy virtue of any act in force in Ireland, although such act 
may not be in force, or such type, &c., may not be kept or used at 
the said stamp office^ at the time of such foiging or counterfeiting ; 
or if any person (except persons lawfully authorized) shall have in 
his possession any type, &c., made to resemble or represent &c., 
although the same shall not then be kept or used at the said stamp 
office, or the duty denoted thereby shall not then be payable in Zre- 
land; or if any person shall mark or impress, or cause or procure 
&c., on any vellum, parchment, or pajier, or other ^matter which 
theretofore was, or thereaffier slnill be, directed to be stamped, any 
device, mai‘k, or impression, to resemblp or represent &c. ; or if any 
person shall use, utter, vend, or sell, or cause, &c., or shall have in 
his or her possession with intent to use, &c., any vellum, parchment, 
or paper, or other matter, with any counterfeit device, mark, or im- 
pression thereon, to resemble or represent, &c., knowing such device 
or impression to be counterfeited ; or if any officer in th§ employment 
of the commissioners of stamjjs, or any other person whatever, shall, 
with intent to defraud his Majesty, mark or impress, or cause or pro 
cure, &c., or be aiding, abetting, or assisting, &c., or in causing or 
procuring, &c., any stamp, mark, or impression, denoting any of the 
said stamp duties on vellum, parchment, or paper, or any other matter 
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directed to be stamped, not delivered to him by or by the authority of 
the said commissioners of stamps, for the purpose of being duly 
stamped as a&resaid ; or if any person shall, with intent to defraud 
his Majesty, knowingly have in his possession any velliftn, parch- 
ment, or paper, or other matter required to be stamped, so fraudu- 
lently stamped or marked with any mark or stamp to denote any of 
the aforesaid duties ; Felony ; Transportation for life. 

10. Customs and Excise. 

By 3 & 4 Will. 4, c. 51, s. 27, if any person shall 
knowingly and wilfully forge or counterfeit, or cause or procure &c., 
or knowingly and wilfully act or assist in the forging &c., the name 
or handwriting of any Receiver General or Comptroller General of the 
Customs, or of any person acting for them respectively, to any draft, 
instrument, or writing whatsoever, for or in order to the receiving or 
obtaining any of the money in the Bank of England, on account of 
such Receiver General ; or shall forge or counterfeit, or cause or pro- 
cure &c., or knowingly and wilfully act or assist in the forging, &c., 
any dmft, instrument, or writing, in form of a draft made by such 
Receiver General or person as aforesaid j or shall utter or publish any 
such, knowing the same to be forged or counterfeited, with an inten- 
tion to defraud any person whatsoever; every person so offending 
shall be guilty of Felony ; punishable, by 7 Will. 4^1 Viet. c. 84, 
s. 2, with Transportation for life, or not lesPthan seven years ; or 
imprisonment not more than four years, nor less than two, with or 
without hard labour and solitary conjinement, by sect. 3. 

By 13 Geo. 3, c. 56, s. 5, if any person shall counterfeit 
or forge any stamp or seal, provided or to be provided by the Com- 
missioners of Excise, or shall counterfeit or resemble the impression 
of the same, upon any of the commodities chargeable with an Excise 
duty, thereby to defraud his Majesty of any such duties ; Felony ; 
punishahle, by W Geo. 4 jf* 1 WiU. 4, c. 66, s. 1, with Transportation 
for life, or not less thaii seven years; or invj^rhonmxnt not exceeding 
four years, nor less than two, with or witKbut hard labour and soli^ 
tary confinement, by sect. 26. 

Debentures or Certificates .] — By 52 Geo. 3, c. 143, s. 10, if any 
person shall, with intent to defraud his Majesty, falsely make, forge, 
counterfeit, or alter, or cause or procure to be so done, or willingly 
assist in so doing, any debenture, or any certificate for the payment or 
return of any money, or any part of any such debenture or certificate, 
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or any signature thereon, in any case in which such debenture or 
certificate is, by any act of parliament relating to the duties of Cws- 
tonis or Excise j required or directed to be given or granted; or shall 
wilfully, #ith such intent as aforesaid, utter, publish, or make use of 
any such debenture or certificate, or part thereof, so being wholly or 
in part falsely made, forged, counterfeited, or altered ; Felmy^ 
nishabU as above, under the 11 Geo. 4 1 Will 4, c. 66. 

Name of Receiver 6rewemZ.]— By 7 & 8 Geo. 4, c. 53, s. 56, if 
any person shall forge or counterfeit, or cause or procure to be so 
done, or shall knowingly and wilfully aid or assist in so doing, the 
name or handwriting of any Receiver General of Excise, or of anjf 
Excise Comptroller of the cash, or of any other person authorized 
under that act, to any draft, instrument, or writing whatsoever, for 
or in order to the receiving or obtaining any of the money, bills, 
notes, drafts, checks, or orders for the payment of money in the hands 
or custody of the Bank of England, on account of such Receiver 
General as aforesaid; or if any person shall forge or counterfeit, or 
cause or procure to be so done, or shall knowingly and wilfully act or 
assist in so doing, any draft, instmment, or writing, in the form of a 
draft made by such Receiver General or Excise Comptroller, or by 
any person authorized as aforesaid; or shall utter or publish any 
such, knowing the same to be forged or counterfeited, with an inten- 
tion to defraud; Felony; punishable with Transportation or im- 
prisonment, as above last mentioned. 

False Permits, ^r.]— By 2 & 3 Will. 4, c. 16, s. 3, every person 
who shall make, or cause or procure to be made, or shall aid or assist 
in the making, or shall knowingly have in his, her, or their custody 
or possession, ^not being authorized by the Commissioners of Excise, 
and without lawful excuse, (the proof whereof shall lie on the person 
accused,) any mould or frame, or other instrument, having therein 
the words Excise Office,” or any other words, figures, marks, or 
devices, peculiar to, and appearing in the substance of the paper 
used by the said Commissioners for permits, or with any or part of 
such words, figures, marks, or devices, or any of them, intended to 
imitate or pass for the same ; and every person who shall make, or 
cause or procure to be made, or aid or assist in the making, any 
paper, in the substance of which the words Excise Office,” or any 
other words, figures, &c., intended to imitate and pass for the same, 
shall be visible ; and every person, who shall knowingly have in his, 
her, or their custody or possession, without lawful excuse, (the proof 
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whereof shall lie on the person accused,) any paper whatever, in the 
substance of which the words " Excise Office,” or any other figures, 
words, &c., intended to imitate and pass for the same, shall be visi- 
ble ; and every person who shall by any art, mystery, or contrivance, 
cause or procure, or aid or assist in causing or procuring, the words 
" Excise Office,” or any other words, figures, &c., intending to imitate 
and pass for the same, to appear visible in the substance of any paper 
whatever ; and every person not authorized or appointed as aforesaid, 
who shall engrave, cast, cut, or make, or cause or procure &c., or aid 
or assist &c., any plate, type, or other thing in imitation of, or to re- 
semble, any plate or type made or used by the direction of the Com- 
missioners of Excise, for the purpose of marking or printing the 
paper to be used for permits ; and every person who shall knowingly 
have in his or her custody or possession, without lawful excuse, (the 
proof whereof shall lie on the person accused,) any such plate or 
type ; Felony ; Tram^wrtationfor seven years ; or imprisonment not 
less than two years. 

By sect. 4, every person who shall counterfeit or forge, or cause or 
procure &c., or assist &c., any permit, or any part of any permit, or 
shall counterfeit any impression, stamp, or mark, figure or device^ 
provided or appointed, or to be provided or a])pointcd, by the Com- 
missioners of Excise to be put on such permit 5 or shall utter, give, 
or make use of any counterfeited or forged permit, knowing the same 
or any part thcr(iof to be counterfeited or forged; or shall utter, give, 
or make use of any permit with any such counterfeited impression 
&c., knowing the same to be counterfeited ; or if any person shall 
knowingly and willingly accept or receive any counterfeited or forged 
pennit, or any permit with any such counterlcitcd impression &c. 
thereon, knowing the same to be counterfeited; Misdemeanor; 
Transportation for seven years ; or fine and vmj)risonment, at the 
discretion of the court. 


11, Post Office. 

By 7 Will. 4 & 1 Viet. e. 36, s. 33, every person who shall know- 
ingly and wilfully forge or counteilcit, or cause or procure to be so 
done, the name or handwriting of the Receiver General of the General 
Post Office in England or Ireland for the time being, or of any person 
employed by or under him, to any draft, instrument, or writing what- 
soever, for or in order to the receiving or obtaining any of the money 
in the Bank of England or Ireland on account of such Receiver 
General ; or shall forge or alter, or shall ofier, utter, dispose of, or 
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put off, knowing the same to be forged or altered, any draft, warrant, 
or order of such Receiver General, or of any person employed by or 
under him, for money, or for payment of money, with intent to de- 
fraud; Felony ; punishahle with Transportation for life. 

Forging or using Dies or Plates denoting Postage of Letters .'] — 
By 3 & 4 Viet. c. 96, s. 22, if any person shall forge or counterfeit, 
or cause or procure to be forged or counterfeited, any die, plate, or 
other instrument, or any part of any die &c., which hath been, or 
shall or may be, provided, made, or used by or under the direction of 
the Commissioners of stamps and taxes, or by or under the direction 
of any other person or persons legally authorized in that behalf, for 
the purpose of expressing or denoting any of the rates or duties of 
postage ; or if any i)erson shall forge, counterfeit, or imitate, or cause 
or procure &c., the stamp, mark, or impression, or any part of the 
stamp, &c., of any such die, plate, or other instrument as aforesaid, 
upon any paper or other substance or material whatever ; or if any 
person shall knowingly and without lawful excuse (the proof whereof 
shall lie on the person accused) have in his possession any false, 
forged, or counterfeit die, plate, or other instrument, or part of any 
such, resembling, or intended to resemble, eitber wholly or in part, 
any die, &c., provided, made, or used as aforesaid ; or if any person 
shall stamp or mark, or cause or procure &c., any paper or other 
substance or material whatsoever, with any such false, forged, or 
counterfeit die, plate, or other instrument, or part of any such ; or if 
any person shall use, utter, sell, or expose to sale, or shall cause oV 
procure &;c., or shall knowingly and without lawful excuse (the proof 
whereof shall lie on the person accused) have in his possession any 
paper or other substance or material, having thereon the impression, 
or any part of the impression, of any such false, forged, or counterfeit 
die, plate, or other instrument, or part of any such die, &c., or having 
thereon any false, forged, or counterfeit stamp or impression, re- 
sembling or representing, either wholly or in part, or intended or 
liable to pass or be mistaken for the stamp, mark, or impression of 
any such die, &c., knowing such false, forged, or counterfeit stamp, 
mark, or impression, to be false, forged, or counterfeit; or if any 
person shall, with intent to defraud her Majesty, her heirs or succes- 
sors, privately or fraudulently use, or cause or procure &c., any die, 
&c., so provided, made, or used as aforesaid, or shall with such intent 
privately or fraudulently stamp or mark, or cause or procure &c., any 
paper or other substance or material whatsoever, with any such die, 
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&c.; or if any person shall knowingly and without lawful* excuse 
(the proof whereof shall lie on the person accused) have in his pos- 
session any paper or other substance or material so^ privately or 
fraudulently stamped or marked as aforesaid \ Felony ; Transporta^ 
tion for Ife, or not less than seven years ; or imprisonment not ex- 
ceeding four yearsy nor less than two years. 

Manufacturing or using Paper similar to that used for Postage 
Covers.’] — By sect. 29, if any jjerson shall make, or cause or procure 
to be made, or shall aid or assist in the making, or shall knowingly 
have in his custody or possession, not being legally authorized by the 
Commissioners of Excise, or other person or persons appointed by 
the Commissioners of her Majesty’s Treasury, and without lawful 
excuse, (the proof whereof shall lie on the person accused,) any 
mould or frame, or other instrument, having therein any words, 
letters, figures, marks, lines, or devices peculiar to, and appearing in, 
the substance of any paper heretofore or hereafter to be provided or 
used for postage covers, envelopes, or stamps, or any machinery, or 
parts of machinery, for working any threads into the substance qf 
any paper, or any such thread, and intended to imitate or pass for 
such words, letters, &c. ; or if any person, except as before excepted, 
shall make, or cause or procure to be made, or aid or assist in the 
making of any paper, in the substance of which shall be worked, or 
shall appear visible, any words, letters, &c., peculiar to, and worked 
into, or appearing visible in, the substance of any paper, provided or 
used for postage covers, envelopes, or stamps, or any part of such 
words, letters, &c., and intended to imitate or pass for the same ; or 
if any person, except as before excepted, shall knowingly have in his 
custody or possession, without lawful excuse, (the proof whereof shall 
lie on the person accused,) any paper whatever, in the substance 
whereof shall be worked or appear visible any such words, letters, 
&c. as aforesaid, or any part of such words, &c., intended to imitate 
or pass for the same ; or if any person, except as aforesaid, shall by 
any art, mystery, or contrivance, cause or procure, or aid or assist in 
causing or procuring, any such words, &c. as aforesaid, or any part 
of such words, &c., and intended to imitate or pass for the same, to 
appear worked into, or visible in, the substance of any paper what- 
ever; Felony; Transportation for .seven years; or imprisonment y 
not less than two years. 

' 12. Land TaXy Woods and Forests, 

Land Tair.]— By52 Geo. 3, c. 143, s, 6, if any person shall forge. 



FORGERY. Taxy Woods and Forests^ ijr.) 333 

counterfeit, or alter, or cause or procure to be so done, or knowingly 
or wilfully act or assist in so doing, any contract, assignment, certi- 
ficate, receipt, or attested copy of any certificate made out, or pur- 
porting to be made out, by any person authorized to make out the 
same by any act of parliament, touching the redemption or sale of 
the land taxj or of any part thereof ; or if any person shall wilfully 
utter any such forged, counteifeited, or altered contract, &;c., know- 
ing the same to be forged, counterfeited, or altered, with"^ intent to 
defraud; Felony ; puimhahky hy 11 Geo. 4^1 Will. 4, c. 66, 
Transportation for life, or not less than seven years ; or imprison^' 
ment not exceeding four years, nor less than two years, with or 
without hard labour and solitary confinement, by sect. 26. 

Woods and Forest8.'\ —By 50 Geo. 3, c. 65, s. 18, if any person 
shall knowingly and wilfully forgo or counterfeit, or knowingly and 
wilfully act or assist in so doing, the handwriting of cither of the 
Commissioners of his Majesty’s Woods and Forests and Land 
JRevenue for the time being, to any draft, instrument, or writing 
«rhatsoever, for or in order to the receiving or obtaining any of the 
money in the Bank of England, on account of the said commis- 
sioners ; or shall forge or counterfeit, or cause or procure to be so 
done, or knowingly and wilfully act or assist in so doing, any draft, 
instrument, or writing in form of a draft, made by the said commis- 
sioners or any or either of them, or shall utter or publish any such, 
knowing the same to be forged or counterfeited, with an intent to 
to defraud ; Felony ; punishable as above. 

Land Ilevenue.'\ — By 54 Geo. 3, c. 70, s. 38, if any person shall 
forge, counterfeit or alter, or cause or procure to be so done, or 
knowingly and wilfully act or assist in so doing, the name of any 
person in or to any transfer of any Bank annuities or funds, by that 
act authorized or directed to be sold, assigned, transferred, or dis- 
posed of, or to any receipt or discharge for any dividends or pay- 
ments due or to become due thereon, or to any letter of attorney, 
waiTant, or other instrument, to sell, assign, transfer, or dispose of 
any such Bank annuities or funds, or to receive any dividends or 
payments due, or to become due thereon, or to any letter of attor- 
ney, draft, warrant, instrument, or writing whatsoever, for or in or- 
der to the receiving or obtaining any of the money in the Bank of 
England, or in the hands of any other person under any of the pro- 
visions of that act; or shall produce, utter, or publish any such letter 
of attorney or other instrument, knowing the same to be forged or 
coiiiitefeitcd, with intent to defraud ; Felony; punishable as above. 
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IS, Relating to Seamen and Marines j and Naval Stores. 

Seamen.) — By 10 Geo. 4, c. 26, s. 32, if any person shall forge or 
counterfeit or alter, or cause or procure to be so done, or knowingly 
or willingly act or aid or assist in so doing, the name or handwriting 
of any officer, seaman, marine, or other person entitled, or supposed 
to be en^tled, to any pension, arrears of pension, prize-money, 
bounty-money, head-money, grant, or shaic or balance of such 
monies, for any service performed, or supposed to have been pe^’- 
fprmed, by any such officer, &c., or the name or handwriting of any 
officer, under-officer, clerk, or person in any way concerned in the 
paying, or the ordering, directing, or causing the payment of any 
such monies; or shall falsely make, forge, counterfeit, or alter, or 
willingly act, aid, or assist in so doing, any letter of attorney, bill, 
ticket, order, certificate, voucher, receipt, will, or any other power, 
instrument, warrant, authority, document, or writing whatsoever re- 
lating to, or in anywise concerning the payment of, or the obtaining 
or claiming, any such monies as aforesaid, in order to receive, obtainf 
or claim any such monies ; or shall utter or publish as true, or know- 
ingly and wilfully act, aid, or assist in so doing, any falsely made, or 
forged, or counterfeited, or altered letter of {ittorney, or other docu- 
ment as aforesaid, with intention to receive, obtain, or claim, or to 
enable any other person to receive, obtain, or claim, from any person 
whatsoever authorized, or supposed to be authorized, to pay the same, 
the payment of any such arrears of })ensioii or other allowance as afore- 
said ; or shall knowingly take a false oath for obtaining letters of 
administration or the probtate of any will, in order to receive, obtain, 
or claim, or to enable any other person to do so, any such monies or 
allotvances as aforesaid ; or shall demand or re(!eive any such monies 
upon letters of administration or a probate of a will, knowing the 
will to be false, forged, or counterfeited, or knowing the letters of 
adminii^ation or the probate to have been obtained by means of any 
such false oath as aforesaid, with intent to defraud; Felony; 
nishahle with Transjtortationfor life^ or not less than seven years. 

Navy Tkkets, PaydiMSy — By 11 Geo. 4.& 1 Will. 4, c. 20, 
s. 83, if any person shall forge, or offer, utter, dispose of, or put off, 
knowing the same to be forged, any ticket, pay-list, extract from any 
ship’s books, or any certificate whatsoever authorized dr required by 
that act, or any inspector’s or other cheque, or any letter of attorney, 
assignment, power, or authority, in order to obtain, or to enable any 
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other person to receive, any wages, pay, half-pay, prize money, 
bounty money, or other allowance of money, due, or supposed to be 
due, in respect of the services of any commissioned, warrant, or petty 
officer or seaman, or any commissioned or non-commissioned officer 
of marines, or marine, or any other person, performed, or supposed 
to be performed, in the Royal Navy ; or if any person shall forge, or 
offer, utter, dispose of, or put off, any purser’s or other certificate to 
a bill of exchange, or any approval of any such bill, respectively re- 
quired by that act ; or if any pei’son shall forge, or utter, or put off, 
knowing the same to be forged, any receipt for wages, payable^under 
allotments or otherwise, in respect of the services of any person on 
board of any of his Majesty’s ships; or shall forge the name or 
handwriting of any officer of the Royal Navy or Royal Marines to 
any receipt for half-pay, or the name or handwriting of any widow 
to any recei{)t for any pension or arrears of pension, or the name or 
handwriting of any person to any receipt for an allowance from the 
compassionate fund of the navy ; or shall offer, utter, dispose of, or 
put off any such forged receipt, knowing the same to be forged, with 
Intent to defraud; Felony; ptmuhahle with Transportation for 
life, or not less than seven years; or with imprisommnt not ex- 
ceeding four years, nor less than two years. 

Fake Prohates and Administration's,'] — sect, 85, if any person 
shall fraudulently and deceitfully take a false oath, in- order to obtain 
probate of any will, or letters of administration of the .effects, of any 
deceased commissioned, warrant, or petty offieer or seaman, or com- 
missioned or non-commissioned officer of marines, or marine ; or if 
any person shall fraudulently receive or demand any wages, pay, 
prize money, bounty money, pension, or any part thereof, or any al- 
lowance of money whatever, payable or supposed to be payable, in 
respect of the services of any such officer, seaman, or marine, from 
the compassionate fund of the Navy, or |my pension to the widow of 
any officer, upon or by virtue of any probate of a will, or letters of 
administration, knowing such will to be forged, or such probate or 
letters of administration to have been obtained by means of a false 
oath, with intent to defraud; Felony; punishable as last above- 
mentioned. 

Fake Petitions to Treasurer of Navy, By sect, 86, if any 

person shall subscribe any false petition or application to the trea- 
surer of his Majesty’s Navy, or to the paymaster of Royal Marines, 
falsely and deceitfully representing himself or herself therein to be 
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the widow, executor, nearest, or one of the nearest of kindred of any 
deceased commission or warrant officer of the Navy, or commission 
officer of Marines, or of any petty officer or ^Beaman, non-commis- 
sioned officer of Marines, or marine ; or shall utter or publish any 
such petition or application, knowing the same to be false, in order 
to procure, or enable any other person to procure, a certificate from 
the inspector of seamen’s wills, or from the paymaster of Royal 
Marines, thereby to obtain, or to enable any other person to obtain, 
"without probate or letters of administration, payment of any wages, 
pay, half-pay, or pension, or any allowance from the compassionate 
fiind of the Navy, or payment of any wages, prize money, or allow- 
ance payable in respect of the services of any officer, seaman, or 
marine in the Royal Navy, or thereby to obtain, or to enable any 
other person to obtain, probate of the w'ill, or letters of administra- 
tion of the effects, of any deceased petty officer, seaman, or non- 
commissioned officer of Marines, or marine ; or if any person shall 
receive or demand any such wages or other allowance as aforesaid, 
upon or by virtue of any certificate of the inspector of seamen’s wills, 
or paymaster of Royal Marines, knowing the same to have been ob- 
tained by any false representation or pretence ; Felony ; jmnuhahle 
with Transportation for fourteen year or not less than seven years; 
or with invprisonmmt not exceeding three yea/rSy nor less than one 
year, 

Registers ofJBaptismy By sect, 87, if any person shall forge, 
or shall utter, offer, or exhibit, know ing the same to be forged, any 
paper writing, purporting to be an extract from any register of 
marriage, baptism, or burial, or any certificate of marriage, baptism, 
or burial, in order to sustain any claim to any w^ages, prize money, 
or other monies due or payable in respect of the services of any 
officer, seaman, or marine in his Majesty’s Navy, or to sustain any 
claim to any half-pay payable to an officer of the Royal Navy or 
Marines, or to any pension as the widow of an officer, or to any 
payment or allowance from the compassionate fund of the Navy, or 
to any gratuity or bounty of his Majesty, given to the relatives 
of persons slain in fight with the enemy ; or if any person shall 
make any ffilse affidavit, or utter or exhibit any false c^davit, cer- 
tificate, or other voucher or document, in order fraudulently to 
procure any person to be admitted a pensioner, as the widow of 
an officer of the Royal Navy, or in order to sustain any claim to any 
wages, prize money, or other monies, or to any half-pay or pension, 
or arrears thereof, or any allowance from the compassionate fund of 
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the Navy, or to any gratuity or bounty as aforesaid, with intent to 
defraud ; Felony ; punishahh as last above mentioned. 

By sect. 88, in the case oif every offence made felony by that act, 
every principal in the second degreeCy and every accessory before the 
facty are declared to be punishable in the same manner as the pnn- 
cipal in the first degree ; and every accessory after the fact is liable 
to be imprisoned not exceeding two years. And wherever the punish- 
ment of imprisonment is awarded, it may be with or without hard 
labour and solitary confinement. 

False Certificates of Service,'] —By sect, 89, if any petty officer or 
seaman, non-commissioned officer of Marines, or marine, shall ob- 
tain, or attempt to obtain, his pay or any part thereof, upon or by 
means of any false or forged certificate, purporting to be a cei*tificate 
of service in, or discharge from, any of his Majesty’s ships, or from 
any hospital or sick quarters ; Misdemeanor ; same punishment as 
for perjury. 

Naval By 2 & 3 Will. 4, c. 40, s. 32, if any person 

shall forge or falsely make any certificate to be given under the au- 
thority of that act by the Commissioners of the Admiralty, or by any 
superintendent, of the purchase or sale of any naval or victualling 
stores, or shall utter or publish any false ol* altered certificate of any 
such purchase or sale, knowing the same to be false ; the offender is 
liable to suffer the same jmn hhment as persons guilty oil perjury. 

False Petitions^ — By sect, 33, if any person shall subscribe, 
transmit, utter, or publish any false petition or application to the in- 
spector of seamen’s wills, knowing the same to be false, in order to 
obtain, or to enable any other person to obtain, any check or certifi- 
cate in lieu of probate or letters of administration ; Felony ; Trans- 
portation not exceeding fourteen yearsy nor less than seven ; or im- 
prisonment not exceeding three yearsy nor less than one. 

Certificates a/nd protections from Service,'] — By 5 & 6 Will. 4, c. 
24, s. 3, if any person shall forge or counterfeit any certificate of ser- 
vice in the navy, or any instrument purporting to be a protection 
from such service, or shall fraudulently utter or publish the same, 
knowing it to be forged, or shall fraudulently alter any certificate or 
protection, or shall forge or fraudulently alter any extract from a 
baptismal register, or knowingly utter any such false or fraudulently 
altered extract, or any false affidavit, certificate, or other document, 
in order to obtain from the Admiralty Office a protection from the 
naval seiwice ; Misdemeanor, 

z 
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14. Relating to Soldiers, 

Name of Payrmster OeneraL']-^ldy 23 Geo. 3, c. 60, s. 10, if any 
person shall knowingly and wilfully forge or counterfeit, or cause or 
procure to be so done, or knowingly or wilfully act or assist in so 
doing, the name or handwriting of the Paymaster General of his 
Majesty^s forces, or of his deputy, to any draft, cheque, paper, in- 
strument, or writing whatsoever, for or in order to the receiving or 
obtaining any of the money in the Bank of England, on account of 
such Paymaster General, or shall forge or counterfeit, or cause or 
procure, &c. any draft, &c., in the form of a draft made by such Pay- 
master General or his deputy, or shall utter or publish any such, 
^o%ving the same to be forged or counterfeited, with an intention to 
defraud ; Felony; 2 >nnishahle nrith Trans'portatmiy or imprisonment ^ 
by 11 Geo. 4^1 Will. 4, e, 66 Qi). 

Nam.es of persons entitled to Pay or Pensions,'] — By sect. 8, if 
any person shall knowingly and wilfully forge or counterfeit, or 
cause or procure, &c., the name or h.and writing of any person enti- 
tled to any such pay, pension, allowance, or relief, or of any person 
required by that act to sign any certificate, voucher, or receipt, in re- 
lation to the payment of any such pay, &c., for and in order to the re- 
ceiving or obtaining any money thereon ; or sliall utter any such, 
knowing the same to be forged or counterfeited, with an intention to 
defraud; Felony; punishable with Transportation not exceeding 
fourteen years, 

Chelsea Hospital.] — By 7 Geo. 4, c. 16, g. 25, if any person shall 
by the sending or pi’oduction of false certificate, or any altered 
certificate or discharge, instructions, or other document, knowing the 
same to have been fraudulently altered, or by making any false re- 
presentation obtain, or endeavour to obtain, for himself or any other 
person, from the Commissioners of the Hospital at Chelsea, any pen- 
sion or increase of pension, or other allowance of money, or any in- 
rolment, or other privilege or advantage; Misdemeanor, and to 
forfeit for ever all claim and title to any pension or inrolment on ac- 
count of service, wounds, or disability. 

Pay and Pensions, ^c.]— By sect, 38, if any person shall forge or 
counterfeit, or alter, or cause or procure to be so done, or knowingly 
and willingly act, aid, or assist in so doing, the name or handwriting 
of any siich officer, non-commissioned officer, soldier, or other person 


(Jb) See ante, p. 333* 
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entitled, or supposed to be entitled, to any pension, wages, pay, 
grant, or other allowance of money, prize money, or relief, due or 
payable, or supposed to be due or payable, for or on account of any 
service done, or supposed to be done, by any such officer, &c., or the 
name or handwriting of any officer, under-officer, clerk, or servant 
of the Commissioners of Chehea Ilosjdtaly or of any officer or per- 
son in any way concerned in the paying, or ordering, directing, or 
causing the payment of the said pensions, wages, &c. ; or shall forge, 
counterfeit, or alter, or cause or procure to be so done, or knowingly 
and willingly act, aid, or assist in so doing, any letter of attorney, 
bill, ticket, order, certificate, voucher, receipt, will, or any other 
power, instrument, warrant, document, or authority whatsoever, re- 
lating to or in anywise concerning the payment of, or obtaining or 
claiming any pension, &;e., lor and in order to the receiving, obtain- 
ing, or claiming the same; or shall utter or publish as true, or 
knowingly and willingly act, aid, or assist in so doing, knowing the 
same to be forged, counterfeited, or altered, any such letter of attor- 
ney, or other document or authority as aforesaid, with intent to obtain 
the payment of any such pension, &c. from the said Commissioners, 
or from any officer, under-officer, clerk, or servant of the said Com- 
missioners, or from the person authorized, or supposed to be autho- 
rized, to pay the same, with intent to defraud ; Felony ; punishable 
with Transportation for Ifcy or for such term of years as the court 
shall adjudge. 

Ordnance,'] — By 46 Geo. 3, c. 45, s. 9, if any person shall know- 
ingly and wilfully forge or counterfeit, or cause or procure to be so 
done, or knowingly and wilfully act or assist in so doing, the name 
or handwriting of the Treamrer of the Ordnance for the time being, 
or his deputy, or the person or persons duly authorized by that act, 
to any draft, instrument, or writing whatsoever, for and in order to 
the receiving any of the money in the Bank of England, on account 
of such Treasurer ; or shall forge or counterfeit, or cause or procure 
to be so done, or knowingly and wiltully act or assist in so doing, 
any instrument or writing in form of a draft, made by such Trea- 
surer, &c., or shall utter or publish any such, knowing the same to 
be forged or counterfeited, with an intention to defraud ; Felony ; 
punishable by 11 Geo> 4^1 Will, 4, c, 66, with Transportationy or 
imprisonment (c). 

Volunteers and Local Militia,] — By 54 Geo: 3, c. 151, for better 


(c) See ante, p. 333. 
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regulating the office of agent general for Volunteers and Local 
Militia j it is enacted by sect, 16, that if any person shall knowingly 
and wilfiilly forge or counterfeit, or cause or procure to be so done, 
or knowingly and wilfully act or assist in so doing, the name or 
handwriting of such agent general for the time being, or his deputy, 
or any person duly authorized by the agent general, to any bill of 
exchange, acceptance, draft, or instrument in writing whatsoever, for 
or in order to the receiving or obtaining any of the money in the 
Bank of England, on account of such agent general; and shall forge 
or counterfeit, or cause or procure, &c., any bill of exchange, accept- 
ance, draft, instrument, or writing in form of a draft made by such 
agent general, or shall utter or publish any such, knowing the same 
to be forged or counterfeited, with intent to defraud ; Felony ; pu^ 
nishable, by 11 Geo. 4^1 Will. 4, c. 66, s. 1, with Transportation 
for life, or not less than seven years^ or imprisonment not exceeding 
four years, nor less than two, with or without hard labour and 
solitary conjinement, by sect. 26. 

Army Prize Mo7iey.'\ — 'By 2 & 3 Will. 4, c. 53, s. 49, if any per- 
son shall forge or counterfeit, or alter, or cause or procure to be 
forged, &c., or knowingly and willingly act or aid or assist in forg- 
ing, &c., the name or handwriting of any officer, non-commissioned 
officer, soldier, or other person entitled, or supposed to be entitled, to 
any prize money, grant, bounty money, share, or other allowance of 
money due or payable, or supposed to be due or payable, for or on 
account of any service performed, or supposed to have been per- 
formed, by any officer, &c. who shall have really served, or be sup- 
posed to have served, in the army, or other military service, or the 
name or handwriting of any officer, or under-officer, clerk, or ser- 
vant of, or in the employ of, the Commissioners of Chelsea Hospital, 
or the name or handwriting of any officer, or person in any way con- 
cerned in the paying, or ordering the payment of, any such prize 
money, &c. ; or shall falsely make, forge, counterfeit, or alter, or 
willingly act, aid, or assist in the false making, &c. any letter of at- 
torney, bill, ticket, order, certificate, voucher, receipt, will, or any 
other power, instrument, warrant, authority, document, or writing 
whatsoever, relating to or in anywise concerning the payment of, or 
the obtaining or claiming, any such prize money, &c., in order to re- 
ceive, obtain, or claim any such prize money, &c. ; or shall utter, or 
publish as true, or knowingly and willingly act, or aid or assist in 
uttering, &c. any falsely made or forged, or counterfeited or altered 
letter of attorney, &c., with intention to receive, obtain, or claim, or 
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to enable any other person to receive, &c. from the Commissioners 
of such Hospital, or from their officer, &c., or from any person 
authorized, or supposed to be authorized, to pay the same, the pay- 
ment of any such prize money, &c., with intention to defraud any 
person whatsoever ; or shall knowingly take a false oafti in order to 
obtain letters of administration or the probate of any w ill, in order to 
receive, obtain, or claim, &c. ; or shall demand or receive any prize 
money, &c. upon letters of administration or a })robate of a will, 
knowing the will to be forged, or the letters of administration to have 
been obtained by means of any such false oath, with intention to de- 
fraud any person whatsoever ; Felony ; Transportation for life, or 
not less than seven years. 

Half-pay, Pensio7is.'\—~Ry 2 & 3 Will. 4, c. 106, s. 3, if any per- 
son shall falsely make, forge, or counterfeit, or cause or procure to 
be falsely made, &c., or willingly act or assist in false making, &c. 
any authority, certificate, or bill of exchange for the payment of any 
half-pay, pension, allowance, &c., or shall utter the same as true, 
knowing it to be forged, w^ith intent to defraud any pei*son; Fe- 
lony ; Transportation for seven years, or imprisonment not exceeding 
four years. 

Army and Navy Pensiom .'] — By 2 & 3 Viet. c. 51, s. 9, if any 
person shall forge or counterfeit, or alter, or cause or procure, &c., or 
knowingly and willingly act, aid, or assist in forging, &c. any minute, 
copy of minute, assignment of })eiision, superannuation, or other al- 
lowance for services in the army or navy, order, certificate, receipt, 
document, or other authority whatsoever, relating to or in anywise 
concerning the claiming or obtaining payment of any pension money 
or other allowance ; or sliall utter or publish as true, or knowingly 
and willingly act, aid, or assist in uttering, &c., knowing the same to 
be forged, &c., any such minute, &c., or the name of any pensioner, 
justice of the peace, guardian, parish officer, or other officer, or any 
other person authorized, or supposed or purporting to be authorized, 
to sign any such minute, &c., with intent or in order to obtain, or to 
enable any other person to obtain, the payment of any such pension, 
pensioii money, or other allowance from the Commissioners of Chel- 
sea Hospital, or her Majesty’s Paymaster General respectively, or 
from any officer, clerk, or servant of them, or from any person au- 
thorized, or supposed to be authorized, to pay any pension, &c. 
Felony ; Transportation for such term, or such other punishment, 
ns the court shall adjudge. 
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1« Commitment, under 11 Geo. 4 Sf I Will. 4, e. 66, s, for forging and uttering a 

Bank Note(^e'), 

Kent, 1 To the constable of , in the said county, and to the keeper of the 

to wit. S common gaol at in the said county. 

These are to command you, the said constable, in her Majesty’s name, forthwith to 
convey and deliver into the custody of the said keeper of the said common gaol the 
body of C. D., charged this day before me, J. P., esquire, one of her Majesty’s justices 
of the peace for the said county, on the oath of A. B., of &c., for that he the said C.D. 
on the day of , a. d. , at the parish of in the said county, feloni- 

ously did forge a certain note of the Governor and Company of the Bank of England 

commonly called a bank note, for the payment of £ , and the said forged bank note 

then and there feloniously did offer, utter, dispose of, and put off, he the said C. D. then 
and there well knowing the same to be forged, with intent to defraud the Governor 
and Company of the Bank of England, against the form of the statute in that case 
made and provided. And you the said keeper are hereby required to receive the said 
C. D. into your custody in the same common gaol, and him there safely keep, until he 
shall thence be delivered by due course of law. Given under my hand and seal this 
day of &c. 


2. Commitment for having in possession a Forged Bank Note. 

Commencement as above'] on the — — day of , a. d. — — , at the parish of — 

in the said county, feloniously, and without lawful excuse, had in his possession a cer- 
tain forged and counterfeited note of the Governor and Company of the Bank of Eng- 
land, commonly called a bank note, for the payment of £ , he the said C, 1). then 

and there well knowing the said bank note to be forged, against the form of the statute 
in that case made and provided. And you the said keeper &c. [as above to the end.] 


3. Commitment for forging a Bill tf Exchange (e'). 

Commencement as above] on the day of , a, d. -, at the parish of — ■ 

in the said county, feloniously did forge the acceptance of a certain bill of exchange 
for the payment of money, purporting to be the acceptance of one A. B., with intent 
to defraud one E. F., against the form of the statute in that case made and provided. 
And you the said keeper &c. [as above to the end.] 


4. Commitment for uttering a Forged Bill of Exchange, 

Commencement as above] on the day of , a.d. , at the parish of — — 

in the said county, feloniously did offer, utter, dispose of, and put off a certain forged 
acceptance of a certain bill of exchange for the payment of money, purporting to be 
the acceptance of one A. B., with intent to defraud one £. F., he the said C. D. then 
and there well knowing the said acceptance to be forged, against the form of the statute 
in that case made and provided. And you the said keeper &c. {as above to the end,] 


Commitment for forging a Banker* s Draft (e). 

Commencement as above] on the day of , a. d. — -, at the parish of 

in the said county, feloniously did forge a certain warrant and order for payment of 


(e) See ante, p, 308. 
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money, commonly called a banker's cheque, purporting to be the order or draft of one 
A. B., upon Messrs. G. & Co. bankers, with intent to defraud one £. F., against the 
form of the statute in that case made and provided. And you the said keeper &c. [as 
above to the end."] 


6, Commitment, under sect, 10,/ar forging a Tteceipt ( / )• 

Commencement as above] on the day of — a. d. , at the parish of 

in the said county, feloniously did forge a certain acquittance and receipt for money, 
purporting to be the receipt of one A. B., with intent to defraud the said A. B., against 
the form of the statute in that case made and provided. And you the said keeper &c. 
[as before.] 


7. Commitment, under sect. for forging a Will (g). 

Commencement as above] on the day of , a.d. , at the parish of — — 

in the said county, feloniously did forge a certain will and testament, purporting to be 
the last will and testament of one A. B., with intent to defraud one £. F., against the 
form of the statute in that case made and provided. And you the said keeper &c. [as 
before,] 

8. Commitment for uttering a Forged Wilt, 

Commencement as above] on the — day of — , a.d. — , at the parish of — 
in the said county, feloniously did offer, utter, dispose of, and put off a certain forged 
will, purporting to be the last will and testament of one A. £., with intent to defraud 
one £. F., he the said C. D. then and there well knowing the said will to be forged, 
against the form of the statute in that case made and provided. And you the said 
keeper &c. [as 6^bre.] 


9. Commitment, under sect, 10, for forging a Bond (k). 

Commencement as aftouc] on the day of , a. d. , at the parish of — 

in the said county, feloniously did forge a certain bond for the payment of money, pur- 
porting to have been signed, sealed, and executed by one A. B., with intent to defraud 
the said A.B., against the form of the statute in that case made and provided. And 
you tlie said keeper &c. [as before.] 


10. Commitment for uttering a Forged Bond, 

Commencement as above] on the day of , a. d. , at the parish of — — 

in the said county, feloniously did offer, utter, dispose of, and put off a certain forged 
bond for the payment of money, purporting to have been signed, sealed, and executed 
by one A. B., with intent to defraud the said A. B., he the said C. B. then and there 
well knowing the said bond to be forged, against the form of the statute in that case 
made and provided. And you the said keeper &c. [as b(fore,] 


See Vagtantg. 


(f) See ante, p. 312. 


(g) See ante, p. 308. 


(h) See ante, p. 312. 
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Penalty on Mant-ers for making Goods not duly marked .'] — 
Bye Geo. 3, c. 29, s. 1, all frame-work knitted pieces, and stockings 
made of thread, cotton, worsted, or yarn, or any mixture of all or 
any of such materials, or of any materials of any other kind, (except 
such as are made of silk only,) which shall contain three or more 
threads, must be marked in the manner tlierein directed, under the 
penalty of 5/. for every piece of frame-work knitted goods, or pair of 
stockings, and also the forfeiture of th<i goods, imposed on the master 
frame-work knittei’, or master hosier. 

Penalty on Journeynum, — By sect. 5, if any journeyman, 
apprentice, or servant, or other [person (unployed in the manufacture, 
shall not duly mark the goods, he is liable to a ])enalty not exceeding 
40a*., nor less than 5.v., for every piece of* goods, or j^air of stockings. 
But (by sect. 6) if he shall make it app(‘ar, that any goods unduly 
marked were so marked by direction of his master, he is then ex- 
empted from the penalty. 

Selling, or exposing to Sale.] — By sect. 7, if any person shall sell, 
or expose to sale, any such goods not duly marked, he shall forfeit 5/. 
for every frame-work knitted piece, or pair of stockings, as well as 
the goods themselves. But (by sect. B) if he shall discover the seller, 
so as such seller shall be convicted, then lie is discharged from any 
penalty. 

Mecovery a7id Application of penalties,]-^^^ sect. 9, the convic- 
tion may be before one justice, who is not a frame- work knitter, 
hosier, oi* proprietor of such frames, upon the oath of one witness ; 
penalties recoverable by distress; in default of which, commitment to 
the common gaol not exceeding three months. One moiety of the 
penalty to go to the informer, and the other to the poor*. 

Appeai.]-By sect. 10, an apj)eal is given to the sessions, the 
appellant, giving ten days’ notice in writing to the convicting justice, 
and within two days afterwards entering into a recognizance, with two 
sufficient sureties, to try the appeal. 

By sect. 12, the act is not to abridge any rights of the company of 
frame-work knitters. 

Siring Frames, and not returning them.] — By 28 Geo. 3, c. 55, 
s. 1, if any frame-work knitter, who shall rent or take by hire any 
stocking frame, shall refuse to yield up and re-deliver it to the person 
of whom he shall rent it, having received from such person fourteen 
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days’ notice for such purpose, he shall forfeit 20^. to the poor, on con- 
viction before one justice, on the oath of one witness. In default of 
payment of the penalty, or of the delivery of the fmrne to the owner 
within six days after conviction, he may be committed to hard labour 
not exceeding three calendar months, nor less-tlian one. 

Selling them.'] — By sect. 2, if any person so renting such fi*anie, 
shall sell, or otherwise unlawfully dispose of it, he is then liable, after 
being convicted on indictment, to suflPer solitary imprisonment not 
less than three calendar months, nor exceeding twelve. And (by 
.sect. 3) if any person shall wilfully and knowingly receive or pur- 
chase any such frame, he is liable to the same punishment. 


dlFrtrttlrlp 

Fraudulently oUaimmj or withholding Monies from 
them.]— 'By 10 Geo. 4, c. 50, s. 25, if any person shall, hy any false 
representation or imposition, fraudulently obtain possession of the 
monies of any Iricndly society, or having in his possession any such 
money shall fraudulently withhold the same, and lor which offence 
no especial provision is made in the rules of such society, — any one 
justice, on complaint on oath by an officer of the society, may sum- 
mon the party, and two justices may licar and determine the offence 
according to the rules of the society, confirmed as directed by the 
act ; and upon conviction, they shall award double the amount of the 
money so fraudulently obtained or withheld to be paid to the treasurer 
of the society, together with costs not exceeding IOa*. In default of 
payment, distress ; and for want of distress, commitment to the com- 
mon gaol or house of correction to hard labour not exceeding three 
calendar months. 

Enforcing the Award of Arhitrators.^ — By sect. 27, provision is 
directed to be made by the rules of the society, specifying ^vhether 
a reference of every matter in dispute between any such society, or 
any person acting under them, and any individual member thereof, 
or person claiming on account of any member thereof, shall be made 
to such of the justices of the peace as may act in and for the county 
in which such society may be formed, or to arbitrators to be appointed 
under tlie act. If the matter in dispute be referred to ai‘biti*ation, 
ceitain arbitrators must be named and elected at the first meeting of 
the society, or general committee thereof, that shall be held after the 
enrolment of its rules, none of the arbitrators being beneficially inte- 
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rested, directly or indirectly, in the funds of the society, of whom a 
certain number, not less than three, shall be chosen by ballot in each 
case of dispute ; the number of the arbitrators and mode of ballot 
being determined by the rules of the society ; and the names of the 
arbitrators shall be duly entered in the book of the society in which 
the rules are entered. The award of the arbitrators, or the major part 
of them, is directed to be in the form given in the schedule, and is 
declared to be binding and conclusive upon all parties, witliout appeal, 
and not removable into any court of law or equity. And if either of 
the parties in dispute shall refuse or neglect to comply with, or con- 
form to, the decision of the arbitrators named and elected by the 
society, pursuant to the provisions of the act, any one justice may 
summon such i»arty, and two justices may proceed to make sucIj 
order thereupon as to them may seem just. If the sum so awarded, 
together with costs not exceeding shall not be immediately paid, 
it may be levied by distress on the monies and effects of the party, 
or the society ; and in default of such distress, then by distress of the 
proper goods of the party, or of the officer of the society. 

When Justices may act as A7Mt7'ators,] — By sect* 28, if by the 
rules of the society it is directed that any matter in dispute shall be 
decided by justices of the peace, any justice, on complaint made by 
any member of the society, may summon the pai*ty, and t7co justices 
may proceed to hear and determine tlie com])laint, according to the 
rules of the society. And in case they shall adjudge any sum to be 
paid by the person against whom the complaint is made, and siicli 
person shall not pay it, tliey may enforce their award in the same 
manner as directed by the previous section. 

Order to he jinal^ — By sect, 29, every order and adjudication of 
the justices shall be final, and not subject to aj)peal, nor removable 
into any court ol* law, or restrained by the injunction of any court of 
equity. 

Wicere Arhitraioi's neylect to By 4 & 5 Will. 4, c. 40, s. 7, 
when the rules of the society pi-ovide for a reference to arbitrators, 
and it shall appear to any justice, on the complaint on oath of a 
member of the society, or of any pei*son claiming on his account, 
that application has been made to the soeiety, for the purpose of hav- 
ing any dispute so settled by arbitration, and that such application 
has not within forty days been complied with, or that the arbitrators 
have refused or neglected to make any award, — the justice may sum- 
mon the trustee, treasurer, steward, or other officer of the society, or 
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any one of them against whom the complaint is made^ and two justices 
may then hear and determine the matter, in the same manner as if 
the rules of the society had directed a reference to the justices of the 
peace. 

Where a Meviher expelled.] — By sect. 8, in case any member shall 
have been expelled, and the arbitrators or justices shall award or 
order that he shall be reinstated, the arbitrators or justices may aw^ard 
or order, in default of such reinstalment, to the member so expelled, 
such sum of money as to them may seem just and reasonable ; which 
is recoverable in the same way as any money awarded by arbitrators. 

Witnesses.] — By sect. 10, any member of the society is a competent 
witness, notwithstanding any interest he may have as such member 
in the result of any proceeding. 

Fees.] — By sect. 11, no fee shall be charged to any member for any 
oath which he may be legally required to make before a magistrate, 
in order to obtain the payment of his sick pay or allowance. 

By 3 & 4 Viet. c. 73, certain provisions in the above acts arc ex- 
plained and amended; but there is nothing that affects the jurisdic- 
tion of the magistrate. 

The magistrates have no jurisdiction to make any order under 
these acts, unless the rules of the society have been duly certified by 
a barrister to the sessions, pursuant to the provisions of the fourth 
section of the last mentioned act (/). And it must also appear by the 
constitution of the society, that the magistrates have power to make 
the order (/f). Where an order is made upon persons who have 
ceased to be officers of the society, it is still obligatoiy upon them, as 
memhei's of the society, to attempt to obey the order ; and their hav- 
ing ceased to be officers of the society is no justification of entire 
neglect on their part (/). 

1. Informatioiit on 10 Geo. 4, c. 56, s. 25, by an Officer of a Friendly Society^ in a 
case of Fraud on the Society (»»)• 

Kent, } Be it remembered, that on , at , A. B., of ( personally 

to wit. S cometli before me, J. P., esquire, one of her JMajesly’s justices of the peace, 
acting in and for, and residing in, the said county, and on his oath complaineth unto 
me the said justice, for that he the said A. B. is an officer duly appointed of a certain 

friendly society, called , held and established at the parish of B., in the said 

county, according to the statute in that case made and provided ; and that the rules, 
orders, and regulations of the said society were and are duly confirmed and filed ac- 


(i) R V. dikes. 8 B. & C. 439. 
{k) U. V. luge, 2 Smith, 56. 


(^) R. V. Gash, 1 Stark. Hep. 441. 
(m) See ante, p. 345. 
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cording to the said statutes ; and also, for that on the &c., at the parish aforesaid in the 
county aforesaid, one C. D., late of &c., being a member of the said society, did then 
and there fraudulently and falsely represent to the said A. 13., that &c. [here state con- 
cisely tite false representation], and by such fraudulent and false representation the said 
C. D. did then and there fraudulently obtain posses.sion from the said A. 13. of the sum 

of shillings, part of the monies of the said society ; whereas in truth and in fact 

the said &c. [urgurivi/fg the truth of the representation'], and that for such offence there 
is no especial provision made in the rules of the said society ; contrary to the form of 
the statute in tliat case made and provided * : Wherefore the said A. 13. prays the judg- 
ment of me the said justice in the premises, and that the said C. 1). may be summoned 
to answer this complaint, according to the directions of the statute in that behalf. 

Exhibited before me, on the day and A. 13. 

year first above named, J. P. 


2. Summons thereon. 

Kent, } To Mr. C. D., a member of the friendly society called , at , in 

to wit, S the county of . 

Whereas A. 13., of &c., an officer duly appointed by the said society in that behalf, 
hath this day made complaint upon oath before me, J. P., esquire, one of her Majesty’s 
justices of the peace acting in and for, and residing in, the said county, that on See. 
[here state the of'ence as in the form No, 1 , to the usleiisk] : These are therefore in her 
Majesty’s name to summon you to appear before me, and such other justices as may 

then and there be assembled, at in the said county, on &c., at the hour of 

in the forenoon, to answer the said complaint, and you are also hereby required to bring 
with you, and produce before me and them, the rules, orders, and regulations of the 
said society. Given under my hand, this day of &c. .1, P. 


3. Conviction thereon, 

Kent, I Be it remembered, that on &c., at &c., A. B. of &c„ personally came be- 
to wit, ifore me, J. P., esquire, &;c. [«« in the above information, to the asterisk]: 
Whereupon the said C. 1)., after being duly summoned to an.swer the said charge, 
appeared before us, the said J . P., and W. O., esquire, another of her Majesty's justices 

of the peace for the said county, on the day of , at in the said county, 

and having heard the charge contained in the said information, declared he was not 
guilty of the said offence : Whereupon we, the said justices, did proceed to examine 
into the truth of the charge contained in the said information ; and now here one credible 
witness, to wit, E.F., of &c., deposeth and saith, in the presence of the said C. D., that 
the said C. D., on See,, at &c. [here state the evidence, and as nearly as possible in the 
words used by the witness, and if more than one witness is examined, whether on the part 
^ the prosecution, or for the defence, the evidence of each must he specifically stated] : 
Wherefore, it manifestly appearing to us, that the said C. D. is guilty of the offence 
charged upon him in the said information, we, the said justices, do hereby convict him 
of the offence aforesaid, and do hereby declare and adjudge that lie the said C. D. hath 

forfeited for the offence aforesaid the sum of £ of lawful money of Great Britain, 

being double (n) the amount of the money so fraudulently obtained, together with the 


(«) Sec aiile, p, 346. 
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sum of 10s. for costs; wtiicli said two Several sums of £ and 10«., we the said 

justices do hereby order and direct the said C. D. to pay the said A. 13., pursuant to 
the statute in such case made and provided. Given under our hands and seals, this 
day of , in the year of our Lord, 1842. J. P. 

« W.O. 


4. IiiJor7mlion, on the 10 Geo 4, r, 56, **. 27, in order to enable Justices to enforce 
performance of an Award under the Act(^o), 

Kent, > Be it remembered, that on the day of , &c. [«s in form No. 1], 

to wit. J and upon his oath complaineth unto me the said justice, that he the said A. B. 

is a member of a certain friendly society called , duly established and held at the 

said parish of , in the said county, under and by virtue of the statutes in such case 

made and provided ; that by the rules and regulations of the said society, duly allowed 
and confirmed as by law re(|uired, it was and is specified, that a reference of every 
matter in dispute between the said society, or any person acting under them, and any 
individual member thereof, or person claiming on account of any member, should and 
shall be made to arbitrators, to be appointed according to the provisions of the said 
statutes ; that a certain matter of dispute, that is to say, whether &c. [here state shortly 
the matter in dispute'], did on &c., at &c , arise between the said society, and the said 
A. B., then being such member thereof as aforesaid, and that such matter in dispute 
was on the said &c., at Ac., according to the said rules and regulations and the said 
statute, referred to the arbitration and final decision of 1. J., K. L., and M. N., then 
and there duly named elected and chosen by the said society, according to the statute 
in that behalf, and not being then or at any other time beneficially interested, directly 
or indirectly, in the funds of the said society, and the names of the said arbitrators 
being then and there duly entered in the book of the said society, in which the rules 
were entered according to the statute in that behalf; and that the said I. J. and K. L., 
being the major part of the said arbitrators, having taken upon themselves the burthen 

of the said arbitration, did, on the day of last, at the parish aforesaid in the 

county aforesaid, duly make and publish their award in writing of and concerning the 
matters so referred to them as aforesaid, and as such arbitrators did then and there 
award and order that G. P., the treasurer of the said society, should, on &c., at &c., 
pay to the said A. B. the sum of &c. [according to the directions tf the award], and of 
which said award the said J. P. then and there had notice. And the said A. B., on his 
oath aforesaid, giveth me the said justice further to understand and be informed, that the 
said A. B. afterwards, on the day and year last afufesaid, there requested the said G. F. 

to pay to him the said A. B. the said sum of £ , according to the directions of the 

said award, which the said G P. then and there wholly neglected and refused to do, 

and still neglects and refuses so to do ; and the said sum of £ , still remains wholly 

due and unpaid from the said G. P. to the said A. B.,* : Wherefore the said A. B. 
prays that the said G. P. may be summoned to answer to this complaint, according to 
the directions of the statute in such case made and provided. A. B. 

Exhibited before me, this day 

of , 1842, J. P. 


(o') See ante, p. 345. 



850 


FRIENDLY SOCIETIES. 


5. Summons thereon, 

Kent, I To Mr. G. P., treasurer of the friendly society called , at , in the 

to wit, i county of . 

Whereas A. B. of Ac., a member of your society, hath this day made complaint 
upon oath before me, J. P., esquire, one of her Majesty’s jusliees of the peace acting 
in and for, and residing in, the said county, that on Ac., I. J. and K. L., being the 
major part of certain arbitrators duly appointed by the said society, did make their 
award in writing of and concerning certain matters in difference, then depending between 
the said society and the said A. B., and duly referred to them ; by which said award • 
they the said arbitrators did award and order that you the said G. P. should, on Ac., 

pay to the said A. B. the sum of £ , and that you have refused to comply with the 

said award: These are therefore, in her Majesty’s name, to summon you to appear 
before me, and such other of her Majesty’s justices for the said county as may be then 

and there present, at in the said county, on the day of instant, at the 

hour of in the forenoon, to answer the said complaint. Given under my Imnd, 

at — in the said county, this day of , 1842. J. P. ^ 


6. Order of Justices thereon, 

Kent, > To G. P., treasurer of the friendly society called , held at in the 

to wit, vcounlyof — — . 

Whereas A. B«, of Ac., pei'sonally came before me, J. P., esquire, one of her 
Majesty’s justices of the peace in and for, and residing in, the said county, and com- 
plained to me, on oath, that he the said A. B. was a member Ac. [here set forth the 
complnintf as inform No 4, to the asterisk] : And whereas the said G. P. hath this day 
appeared before me the said J. P., and W. O., esquire, another of her Majesty’s 

justices of the peace, in and for, and residing in, the said county, at in the said 

county, pursuant to a summons duly issued to the said G. P. for that purpose ; and the 
said A. B. being then and there present, we the said justices did then and there proceed 
to hear and determine the matter of the said complaint, and to make such order there- 
upon as to us should seem just, according to the statute in such case made and pro- 
vided : Now, therefore, we the said justices do hereby onler and adjudge that the said 
G.P* do forthwith pay to the said A, B. the said sum of £ , pursuant to the direc- 

tions of the said award ; and we do further award and, adjudge that the said G. P. shall 
also pay to the said A. B. the sum of 10«. for costs, according to the statute in such 

case made and provided. Given under our hands and seals, at Ac., this day of 

,1842. ‘ J. P. (l.8.) 

W.O. (L.S.) 


7. Information (m'XO Geo, 4, c, 56, 5. 27, where the matter in dispute is referred to a 

magistrate ( p}. 

Kent, ) Be it remembered Ac. [commencement as inform No, 1], for that he the 
to wit, i said A. B. is a member of a certain friendly society, called - , duly 

eita)>lished by law, and Iwld at , in the said county ; that by the rules of the said 


(p) See ante, p. 345. 
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society, duly confirmed and filed according to the directions of the statutes in that 
behalf, it is directed that every matter in dispute between the said society, or any 
person acting under them, and any individual member thereof, should be made to such 
of the justices of the peace as might act in and for the county in which such society 
was formed. And the said A. B. further saith, that he the said A. B. hath been a 
member of the said society for the space of three years and upwards, and that he bath 
for one year past, or thereabouts, been lame, and thereby rendered incapable of 
working at his calling ; that he now does continue so ; that he had during the .time he 
was so lame received the allowance from the said society agreed to be given to sick 

and infirm members, until the day of last, when at a club<night of the said 

society, held at aforesaid, the members thereof then and there present refused to 

pay him any further allowance, and declined to accept his contribution-money, and 
he the said A. B. was then and there, without any sufficient cause, unjustly, illegally, 
and contrary to the true intent and meaning of the rules of the said society, excluded 
from the said society and all benefit and advantage which he hath a right to have and 
claim therefrom. And thereupon the said A. B. prays that C. D. and E. F., the 
stewards of the said society, may be summoned to answer the said complaint. 


8. Justices^ adjudication thereon* 

Kent, ) To C. JD. and E. F., stewards of the friendly society, called — , held 
lo wit. 1 at , in the parish of , in the county of . 

Be it remembered, that A, B. of &c., bricklayer, in his proper person, on &c., at 
&c., in the county aforesaid, made an information and complaint upon oath before me, 
J. 1*., esquire, one of her Majesty’s justices of the peace acting in and for and re- 
siding in the said county, by which said information and complaint the said A. B. 
deposed and said that he the said A. B. then was a member of. a certain friendly 
society, called &c. [stating pie complaint as in the last precedent]. And whereas on 
&c., at &c., C. D. and E. F., two of the stewards of the said society, pursuant to the 
summons of me, the said J. P., issued for that purpose, and also G. H., a member of 
the said society, appeared before us, the said J. P., and W. O., esquire, another of her 
Majesty’s justices of the peace, acting in and for and also residing in the said county 

of , and the said A. B. being also then and there present, we the said justices 

did then and there proceed to hear and determine the matter of the said complaint, 
according to the true purport and meaning of the said rules, orders, and reflations of 
the said society, according to the directions of the statute in that behalf ; and thereupon 
we do order and adjudge, that j||ie said A. B. be rc^admitted into the said society, and 
be allowed all the benefits and advantages arising therefrom ; and we do hereby order 
and require you, the said stewards of the said society, to re-admit the said A, B. into 
the said society, and to allow him all the benefits arising therefrom accordingly. 

Given under our hands and seals at , in the county aforesaid, the day of 

,A.D. 1842. J.P.(l.s.) 

W. O. (l. s.) 


dFrmt- See 
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4Furfou0 lirtbittg. 

By the General Highway Act, 5 & 6 Will. 4, c. 50, s. 78, if any 
person riding any horse or beast, or driving any sort of carriage, 
shall ride or drive tlie same furiously, so as to endanger the life or 
limb of any passenger, he is liable, on conviction before twojusticeSy 
on the oath of one 'witness, to a penalty, not exceeding 5/., in case 
the driver shall not be the owner of such carriage, — and if he be the 
owner, then not exceeding 10/., — and in default of payment, to be 
committed to the common gaol or house of correction to hard 
labour, not exceeding six weeks. The offender may be apprehended 
and carried before a justice by any person, who shall see the offence 
committed. 

For the proceedings on summary conviction, see f^tgl)iDan£(. 

Under the Stage Coach Act, 2 & 3 Will. 4, e. 120, s. 48, and 
the Metropolitan Hackney Carriage Act, 1 & 2 Viet, c. 79, s. 17, 
the penalty for Jm^ious driving may be recovered before one justice. 

And see further ^Httvopolttan j^oltce, Coac|)e£{. 

dfuvje—For maliciously burning it, see ^riion. 


4 

By the 1 & 2 Will. 4, c. 32, s. 1, the previous statutes on this sub- 
ject are repealed, and new provisions substituted, with the exception 
of those relating to night-poaching. We will therefore consider: — 

1. The Provisians of the 1^2 Will. 4, r. 32 362 

2. The Provisions of the 9 Geo. 4, c. 69, as to the Offence of Night-poaching 359 

1. The Provisions of the 1^2 Will. 4, c. 32. 

Killing it on Sunday.] — By sect. 3 of Siis statute, if any person 
shall kill, or take any game, (which by sect. 2 is declared to include 
hares, pheasants, partridges, grouse, heath or moor-game, black gamCy 
and bustards'), or use any dog, gun, net, or other engine or instru- 
ment for that purpose, on Sunday or Chrutmas Day, such person, on 
conviction before two justices, shall forfeit not exceeding 5/. together 
with costs. 

Or out of By the same section ; if any person shall kill 

or take any partridge between the 1st of February and the 1st of 
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September,— or any pheasant between the* 1st of February and the 1st 
of October, — or any black game (except in the counties of Somerset 
or Devon, or in tlie New Forest in Hampshire) between the lOth of 
December and the 20th of August, or in Somerset or Devon, or the 
New Forest, between the 10th of December and the 1st of September, 
— or any grouse, commonly called red game, between the 10th of De- 
cember and the 12th of August, — or any bustard between the 1st of 
March and the 1st of Septemixn* ; Pmaltyj on the like conviction^ not 
exceeding \Ljfor any head of with co.sU. 

Having in yosse^^ion ,'] — By Hcct, 4, if any licensed dealer shall 
buy or sell, or. knowingly have in his house, shop, stall, possession, 
or control, any bird of game after the expiration of ten days (one 
inclusive and the otlier exclusive) from the respective days in each 
year, in which it shall become unlawful to kill or tak# such birds of 
game; or if any person, not licenced to deal in game, shall buy or 
sell any bird of game after ten days (one ificlusive and the other ex- 
clusive) from th<3 r(!Spectivc days in (iach year, &;c. or shall knowingly 
have in his house, possession, or control, any bird ot* game (except 
when kept in a mew or breeding ])lace) after forty days from the 
respective days in each year, &;c. ; Penalty y on the like conviction^ 
not exceeding \L for every head of gamx, with costs. 

Laying Poison .] — By sect. 3, if any ])erson, with intent to destroy 
or injure any game, shall at any time put, ot‘ cause to be put, any 
poison or poisonous ingredient on any ground, whether open or in- 
closed, where game usually resort, or on any highway ; Penalty y on 
the like conviction, not exceeding 10/., with costs. 

By sect. 5, the Act is not to alKic^t any existing laws by which 
persons are required to obtain annual certificates for killing game, or 
any woodcock, snipe, quail, or landrail, or any conies. 

Where the Occupier of Land liahlc tO Penalties.\--'Qy sect. 12, 
where the right of killing the game upon any land is by the Aet 
given to any lessor or landlord, in exclusion of the right of the oc- 
cupier, or where such exclusive right is specially reserved by, or 
granted to, or belongs to the lessor, landlord, or any person whatever, 
other than the occupier then, if the occupier shall pursue, kill, 
or take any game upon such land, or shall give permission to any 
other person so to do, without the authority of the lessor, landlord, or 
sudi other person ; Penalty, on the like conviction for such pursuity 
not exceeding 2/., and for every head of game so killed or takm nut 
exceeding 1/., with costs. 


A A 
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Justices to hold a Special Sessions to grant IAcences.'\ —By sect, 18, 
the justices of every county and town shall hold a special session in 
the division for which they usually act, in tlie month of July in 
every year, for the purpose of granting licences to deal in game, of 
the holding of which session seven days’ notice must be given to 
ea.ch justice of the division ; and the majority of the justices then 
assembled, or at some adjournment thereof, not being less than two, 
are authorized to grant to any person, being a householder or Jkeeper 
of a shop or stall within such division, — and not being an innkeeper 
or victualler, or licensed to sell beer by retail, nor being the owner, 
guard, or driver of any mail coach, stage coach, or other public con- 
veyance, nor being a carrier or higgler, nor being in the employment 
of any of the above-mentioned persons, — a licence according to the 
form in the schedule of the Act, empowering such person to buy and 
sell game at dRe house, shop, or stall only. Every person so licensed 
must affix to the outside of the front of his house, shop, or stall, a 
board having thereon in clear and legible characters his Christian 
and surname, with the words : JAcensed to deal in Gamer The 
licence is to continue in force for one year. 

By 2 & 3 Viet. c. 35, s. 4, the justices may hold a special session 
for granting licences, as often as they shall think lit after the month 
of July in any year; but every licence, at whatever time the same 
may be granted, is only to continue in force until the 1st of July then 
next following, 

Penalties on Licensed Dealers,’] — By sect. 19, every person so li- 
censed must during the continuance of his licence take out a certifi- 
cate, subject to a duty of 2/., to be in force lor tho same period as his 
licence, which duty shall be paid in like maimer as the duties on 
game certificates. And if any person licensed to deal in game shall 
buy or sell it before he obtains such certificate, he is liable to a 
penalty of 20/., which (by sect, 20) may be sued for, recovered, and 
levied in the same manner as penalties on persons neglecting to take 
out game certificates. 

By sect, 22, if any person so licensed shall be convicted of any 
offence against the act, his licence becomes void. 

Killing Game,' without a Certificate^ — By sect. 23, if any person 
shall kill or take any game, or use any dog, gun, net, or other en- 
gine or other instrument, for the purpose of searching for, or killing 
or taking game, not being authorized so to do for want of a game 
certificate; Penalty, not exceeding 5/., 07i conviction before two 
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justices; which is to he cumulatwe to any penalty under any other ^ 
statute {(f). 

TaMmj the Eggs of Game, — By sect. 24, if any person, not 

having the right of killing the game upon any land, nor having per- 
mission from the person having such right, shsill wilfully take out of 
the nest, or destroy in the nest upon such land, the eggs of any kind 
of game, or of any sican, wild duch, teal, or widgeon, or shall know- 
ingly have in his house, shop, possession, or control any such eggs 
so taken ; Penalty for every egg not exceeding 5s., on the like con-- 
vietion. 

Selling Game, without a Licence.') — By sect.^, if any person, not 
having obtained a game certiheate (except a licensed dealer in game) 
shall sell, or offer for sale, any game ; or if* any j)erson authorized to 
sell game shall sell it, or offer it f'or sale, to an unlicensed person \ 
Penalty not exceeding 21. for every head of game, on the like convic^ 
tion. But, b}" sect. 26, innkeepers selling game for consumption in 
their own houses, are exempted from this penalty, if they procure the 
game from a licensed dealer. 

Jhiying Ganw, except from licensed Pealers.) — By 27, if any 

person, not a licensed dealer, shall buy any game, except from a per- 
son licensed to deal in it, or bond fide from a person affixing to the 
outside of the front of his house, shop, or stall, a board purporting to 
be the board of a person licensed to deal in game ; Penalty, not ex- 
ceeding 51. for every head of game, on the like concktion. 

Lkensed Pealer's hiiying from uncertificated Persons.) — By sect. 
28, if any licensed dealer shall buy or obtain any game from any 
person not authorized to sell it for want of a game certificate, or for 
want of a licence to deal in game; or if any licensed dealer shall 
sell, or offer for sale any game.* at his house, shop, or stall, witliout 
such board being affixed as aforesaid ; or sluill affix, or cause to be 
affixed, such board to more than one house, shop, or stall, or shall 
sell any game at any other place; or if any unlicensed person shall 
assume or pretend, by affixing such board, or by exhibiting any cer- 
tificate, or by any other device or pretence, to be a person licensed 
to deal in game ; Penalty, not exceeding 10/., on the like conviction. 

Penalty on Trespassers.) — By .^ect. 30, if any person shall commit 

( 9 ) By 62 Geo. 3, c, 93, schedule (L.), two commissioners of assessed taxes, op 
rule 12, the penalty for sporting, without before one justice who is also a commis- 
a certificate, n 20/., recoverable before, sioner. 

A A 2 
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any trespass, by entering or being, in tlie daytime, upon any land in 
search or pursuit of game, or woodcocka, mijienj quaih, landrails, or 
conies ; Penalty, not exceeding 2L, with costs, on conviction before 
07ie justice. 

By the sayne section, if any pei*son, to the number of five or more 
togetlier, shall commit any trespass, by entering or being in the day- 
time upon any land in search, &.c. ; Penalty, not exceeding 61, on 
each, on the Uhe conviction. 

But any person charged with any such trespass may prove, by 
way of defence, any matter which would have been a defence to an 
action at law for such trespass, except that the leave and licence of 
the occupier of the land shall not be a sufficient defence in any case, 
where the landlord, lessor, or other peu’son shall have the right of 
killing the game upon such land by virtiit) ol‘ any reservation or 
otherwise l)efore-irientioned (^•) ; but such landlord, lessor, or other 
person shall, for the purpose of prosecuting for each of the two last- 
mentioned offences, be <h?emod to be the legal occupier, whenever 
the actual occupier shall have given such leave or licence; and the 
lord or stcwaj*d df the Cromi of any manor, lordship, oi* royalty, 
or reputed manor, lordship, or royalty, shall he deemed to be the 
legal occupier of the land of tlui wastes or coininons within such 
manor, &c.(.s) 

Trespasser's r<f using to tell their names, — By sect, 31, where 

any person shall be found oji any land, or u])on any of his Majesty’s 
forests, parks, chases, or warrens, in the daytime, in search or [)ur- 
suit of game, &c., any person having the light of killing the game 
upon such land, by virtue of any rtjservation or otherwise, or any 
gamekeeper or servant ot* eitlun* of tlunn, or any person authorized 
by either of tliein, or the warden or other officer of such forest, &c., 
may require the person so found fortliAvith to quit the land, and 
also to tell his Christian name, surname, and place of abode ; and, in 
case of refusal to tell his real name or place of abode, or if he gives 
such a general description as shall be illusory for the purpose of disr 
covery, or if he wilfully continues or returns uj)on the land, the 
party so requiring as afoi’csaid, and any person acting by his order 
and in his aid, may ap})rchend the offender and convey him as soon 
as conveniently may be before a justice; and such offender (wliether 
80 apprehended or not), upon conviction before one justice, shall for- 

(r) See sects, 7, 8, ]*2. no interest in the land ; Middleton v. Gale, 

(s) The information for a trespass utuler 3 Nev. & P. 372. 

this section may be laid by a^party having ^ 



GAME. 


357 


felt not exceeding 5L, with costs. But no person so apprehended 
cJin be detained for a longer period than twelve hours from the time 
of his apprehension, until he shall be brought before the justice; and 
if he cannot, for any reasonable cause, be brought before a justice 
within that time, then the person so ap|)rehcnded shall be discharged, 
but may nevertheless be ])roceeded against by summons or warrant, 
as if no such apprehension had taken place. 

Trespamivs using rioleurc.] — By sect, 32, where any persons to 
the number of five or more together, shall be found on any land, or 
in any of Iiis Majesty’s Ibrests, &c., in the daytime, in search or pur- 
suit of game, any of them being armed with a gun, and shall l)y 
violence, intimidation, or menace, prevent,, or endeavour to prevent, 
any person authorized as before mentioned from approaching them, 
lor th(i purpose of recpiiring them to quit the land, or tell their names 
and places of abode; every person so olFending, and everyone aid- 
ing or alxitting the offender shall, on conviction before two justices, 
foj'feit not (jxxxMuling 5/., in addition to and imhqxmdent of any other 
pc'nalty imjioscjd by the act. 

Trespassers iu the llogal ForestsJ] — By sect, if any })erson 
shall commit any tresjiass, by entering or being, in the daytime, upon 
any of his Majesty's forests, parks, chases, or warrens, in search or 
pursuit of game, without being duly authorized, sue! i person shall, 
on conviction bcfoi-o one justice, forfeit not exceeding 21, 

TT7//// is to he deemed Dagtime.] — By sect, 34, the daytime shall 
bo deemed to commence at the beginning of the last hour before sun- 
rise, and to conclude at tlic expiration of the first hour after sunset. 

Kxceptious ns to Trespassers,] — By sect. 35, the above provisions 
as to tresjiassers arc not to extend to any person Imnting or coursing 
upon lands with hounds or greyhounds, and l)eing in fresh pursuit of 
any deer, hare, or fox already started upon any other land, nor to 
any person hand fide claiming and exercising any right or reputed 
right of free warren or free chase, nor to any gamekeeper lawfully 
appointed within tjie limits of any free warren or free chase, nor to 
any lord or steward of tlie Crown of any manor, lordship, or royalty, 
nor to any gamekeeper lawfully appointed by him within the limits 
of such manor, &c. 

When Gome may he taken from Trespassers,] — By sect, 36, when 
any person shall be found by day, or by night, upon aii}'^ land, or in 
any of his Majesty’s forest^ &c, in search or pursuit of game, and 
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shall have in his possession any game which shall appear to have 
been recently killed^ any person having the right of killing the game 
upon such land, or the occupier of the land (whether there shall or 
shall not be any such right by reservation or othenvise) or any game- 
keeper or sei*vant of either of them, or any officer of such forest, &c., 
or any person acting by the order and in aid of such several persons, 
may demand from the person so found such game in his possession ; 
and in case he shall not immediately deliver it up, may seize and 
take it from him for the use of the person entitled to the game. 

Application of Penalties^ ^r.] — By .vect. 37, every penalty, the ap- 
plication of which is not specially provided for, is to be paid to the 
overseers of the parish for use of the county rate. (But by 5 & 6 
Will. 4, c. 20, 8. 21, one moiety of the penalty is now directed to be 
paid to the informer.) And no inhabitant of the county is to be 
deemed an incompetent witness. 

By sect. 38, the justice, on conviction, may adjudge that the 
offender shall pay the penalty immediately, or within such period as 
he thinks fit, and that in default of payment he shall bo imprisoned 
in the common gaol or house of correction, with or without hard 
labour, not exceeding two calendar months (^), where the amount, ex- 
clusive of costs, shall not amount to 5/., and not exceeding three 
calendar months in any other case. 

By sect. 39, a general form of conviction is given ; which by sect. 
A must be returned to the sessions. 

and Pmdence .'\ — By sect. 40, any justice may issue a 
summons for the attendance of witnesses; and in default of attiehd- 
ance, or in case of refusal to be examined, the party is liable to a 
penalty not exceeding 5/. And by sect. 42, the prosecutor is not re- 
quired to prove a negative, but the party seeking to avail himself of 
any matter of exception or defence is bound to prove the same. 

Limitation for ProsecutioiiSj and moth of enforcing tlte appear- 
ance of Ojfenders.'\ —By sect. 41, prosecutions must be commenced 
within three calendar months after the commission of the offence. 
And where any person shall be charged on oatb with any offence, 
the justice may summon him to appear, and in default of his appear- 
ance, then, upon proof of the delivery of a copy of the summons to the 
party, or the delivery of it at the party’s usual place of abode to some 
inmate there, and explaining the purport thereof, the justice may 


(t) See Deacon on the Game Law, p. 108, note. 
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either proceed ex parte^ or may issue a warrant against the offender. 
Or, if the justice has reason to suspect, from information on oath, 
that tlie party is likely to abscond, he may issue a warrant in the 
first instance. 

Ajfpeal, — By sect. 44, an appeal is given to the next sessions 

holden not less than twelve days after the conviction, upon giving 
notice to the prosecutor three days after the conviction, and seven 
clear days before the sessions ; and the party must cither remain in 
custody until the sessions, or enter into a recognizance with a suffi- 
cient surety to prosecute the appeal. 

By sect. 45, no conviction shall be quashed for want of form, or 
be removed by certiorari ; and no warrant of commitment shall be 
void for any defect, if there be a good and valid conviction to sus- 
tain it. 

By .sect. 47, the usual restriction is provided as to actions brought 
against persons for any thing done in pursuance of the act. 

Indeamity to I)}for7ners.'\—‘l^y 5 & 6 Will. 4, c. 20, s. 20, any 
persons who shall inform and prosecute, or give evidence against, any 
other person for any offence under the former act, is indemnified 
from any penalty wdiich he may have incurred or become liable to 
under any of its enactments, by reason of any transaction or dealing 
which he may have had with such other person, provided the in- 
formation or prosecution be commenced before the institution of any 
j)rocecdings against himself. And by sect. 21, one moiety of all 
penalties imposed by the former act is to be paid to the informer. 

Night poaching. 

Pemlty for first j second^ and third By 9 Geo. 4, c. 69, 

s. 1, if any person shall, by nighty unlawfully take or destroy any 
game or rabbits in any land, whether open or inclosed ; or shall, by 
7 iight, unlaiwfully enter or be in any sucJi land, with any gun, net, 
engine, or other instrument, for the purpose of taking or destroying 
game, the offender, on conviction before two justices^ may be com- 
mitted to hard labour not exceeding three calendar months, and at 
the expiration of such imprisonment be required to find sureties, 
himself in lOZ., and two sureties in bl. each, or one surety in lOZ., for 
not offending again for the space of one year ; or in default of finding 
such sureties, he may be further imprisoned and kept to hard 
labour for the space of six calendar months, unless such sureties are 
sooner found. For a second offence, commitment not exceeding six 
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calendar months^ and then to enter into a recognizance, himself in 20/., 
and two sureties in 10/. each, or one in 20/., not to offend again for 
two years, or in default, he may be further imprisoned for one year. 
For a third offence, he is guilty of a 3Iisd(meanory punishable with 
transportation for seven years, or imprisonment with hard labour, not 
exceeding two years. 

Power to apprehend Offenders,] — By .sect> 2, where any person 
shall be found upon any land committing the offence, the owner, or 
occupier, or any person having a right of free warren, or free chase 
therein, or the lord of the manor, or reputed manor, or any game- 
keeper or servant of any of such persons, or his assistant, may seize 
and apprehend the offender upon sncli land, or, in case of pursuit 
being raadcs in any other place to wliich lie may have escaped, and 
deliver him as soon as maj' be into the custody of a peace officer. 

Asmnltinff Gamchcepers.'] — By tlie same section, if such oflcnder 
shall assault or offer any violence, with any gun, cross-bow, fire- 
arms, bludgeon, stick, club, or any other offensive weajion, towwds 
any jierson so authorized to seize and apprehend him ; he is guilty of 
a Misdemeanor, piinishuble M'ith Transportation for seven years ; 
or imprisomnent to hard labour not exceeding two years. 

Issuing Warrant,] — By sect, 3, where any person shall be 
charged, on the oatli of one witness, before a justice, With any offence 
under the act, the justice may issue a warrant for apprehending him 
and bringing him before two justices. 

Limitation, 4*^:.] — By sect, 4, the proi'ccutiori of every ofience 
punishable on summary conviction must be commenced Avithin six 
calendar months after the commission of tin? olfeiice, and an indictable 
offence within twelve calendar months. 

By sect, 5, a general form of conviction is given; and by ,Hect, 6, 
an a'lvpeal to the next sessions holdcn not less than twelve days after 
the conviction, upon giving notice to the complainant three days after 
the conviction, and seven clear days at the least, before the session. 

By sect, 1, no conviction to be quashed for want of form, or re- 
moved by certiorari ; and no warrant of commitment to be held void 
by reason of any defect, if it be alleged that the party has been con- 
victed, and there be a good conviction. 

By sect, 8 , every conviction for a first or second offence must be 
returned to the ficxt sessions, the record of which is declared to be 
evidence in any prosecution for a second or third ofience. 
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Three persons being together armed.']— l&y sect. 9, if any persons, 
to the number of three together^ shall, by nighty unlawfully enter, or 
be in any land, whether open or inclosed, for the purpose of taking 
or destroying game or rabbits, any of such persons being armed with 
any gun, cross-bow, fire-arms, bludgeon, or any other offensive 
weapon, each is guilty of a 3Ii>sdemeanor, and upon conviction at 
the assizes, is liable to Tramportathn not exceeding fourteen years, 
nor less than seven years ; or to imprisonment to hard labour not 
exceeding three years. 

What shall he deemed the Night.] — The night shall be considered 
to commence at the expiration of the first hour after sunset, and to 
conclude at the beginning of the last hour before sun-rise. 

Section 15 defines what animals are to be considered game, whieli 
ar(j precisely the same as those above described i)y the 1 & 2 Will. 4, 
c. 32, s. 2 (?/). 

For stealing Hares or llabhits from Warrens by night, see jtost, 

l^abbtt Mlavvcns;. 

And see further D()a(joirs Game Laws, 71, et seq. 

1. Information for killing Game without a Certificate^ under the 1 2 Will. 4, 

c. 32, s. 23 (i’). 

Sussex, I Be it remembered, that on the clay of 0 n the year of our 

to wit. i Lord 1842, at in the said county, A. B., of in the said county, 

labourer, a credible -witness in this behalf, personally came before me J. N., esquire, 
one of her Majesty’s justices of the peace for the said county, and now informs me, 

upon his oath duly administered to him in that behalf, tliot C. D., late of in the 

said comity, labourer, within the space of three calendar months now last past, to wit, 

on the day of in the year aforesaid at the parish of in the said county, 

did unlawfully and wilfully kill and take game, to wit, three partridges, he the said 
C. 1). not being authorized so to do, for want of a game certificate, contrary to the statutes 
in such case made and provided ; whereby the said C. D. hath forfeited the sum of 51. 
AV hereupon the said A. B. prays that the said C. D. may be summoned to answer the 
said charge, and to be further dealt with according to law. 

Taken and sworn before me the day and | A B 

year first above mentioned. J. N. S 

2. Warrant under the 41si section (w} of the Statute^ to bring the Party before a 
Magistrate on the above Information, after a Summons (a) has previously issued 
against him. 

Sussex, ^ To the constable of , in the said county, and all other peace officers 

to wit. ) in the said county. 

Whereas A.B., of in the said county, labourer, a credible witness in this 


(u) See ante, p. 352. 

(v) Sec ante, p. 364. 

(w) See ante, p. 358. 


(a.) For the form of the summons, see 
post, title Summons. 
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behalf, on the — day of — instant, at in the said county, made information 

and complaint on oath before me J. N., esquire, one of her Majesty's justices of the 

peace in and for the said county, that C. D., late of in the said county, labourer, 

within the space of three calendar months now last past, to wit, on the day of 

— instant, at the parish of — in the said county, did unlawfully and wilfully kill 
and take game, to wit, three partridges, he the said C. D. not being authorized so to do, 
for want of a game certificate, contrary to the statutes in such case made and provided : 
And whereas on the day of instant, I, the said justice, did issue my sum- 
mons to the said C. D., requiring him personally to appear before me at in the said 

county on the day of the date hereof, to answer to the said charge and to be further 
dealt with according to law : And whereas it appears to me, upon the oath of C.F., 

that a copy of the said summons was, on the day of instant, duly delivered 

by him to the said C. D. ; but the said C. D. hath not appeared before me, pursuant to 
the requisition of the said summons, but hath therein wholly failed and made default : 
These are therefore to command you the said constable, in her Majesty’s name, forth- 
with to apprehend and bring before me and some one other (y) of her Majesty’s jus- 
tices of the peace for the said county, the body of the said C. D., to answer unto the 
said charge, and to be further dealt with according to law. And herein fail you not. 

Given under my hand and seal at in tlie county aforesaid, this — day of 

in the year of our Lord 1842. 


3. Warrant under the 41st section, where the Offender is likely to abscond (z), 

^^wH* I To the constable, &c. [as before.'] 

Whereas inforiimtion and complaint have been this day made before me, J. N., 
esquire, one of her Majesty’s justices of the peace in and for the said county of Sussex, 

on the oath of A. 13., a credible witness in this behalf, that C. 1)., of in the said 

county, labourer, witliin the space of three calendar months then last past, to wit, on 

the day of instant at the parish of%— in the said county, did S)LC. J_slating 

the offence as in the last precedent ] ; And whereas, upon information upon oath made 
before me this day, I, the said justice, have reason to suspect that the said C. D. is 
likely to abscond ; Tliese are therefore to command you the said constable, in her Ma- 
jesty’s name, forthwith to apprehend and bnng before me and some One other of her 
Majesty’s justices of the peace of the said county, the body of the said C.D., to answer unto 
the said charge, and to be further dealt witli according to law. And herein fail you not. 
Given under my hand and seal this day of in the year of our Lord 1842. 


4. Conviction (a) m pursuance of the above Information, 

Sussex, ) Be it remembered that on &c., at &c., C. D. is, upon the complaint 
to wit. i of A. B., of, &c., convicted before us J. N. and G. F., esquires, two (h) 
of her Majesty’s justices of the peace for the said county : For that he the said C. D., 

within the space of three calendar months now last past, to wit, on the day of 

— in the year aforesaid, at the parish of in the said county, did unlawfully and 

(y) The conviction must, by sect, 23, (o) This form of conviction is given by 

be by two justices. the 39th section of the statute. 

(s) See ante, title, p. 359. {b) All convictions under the 23d sec- 

tion must be by justicse. 
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wilfully kill and take game, to wit, one hare and one pheasant, he the said C. D. not 
being authorized so to do, for want of a game certihcatCi contrary to the statutes in 
such case made and provided. And we do adjudge that the said C. D. shall, for the 

said offence, forfeit the sum of 5/., and shall forthwith pay the sum of £ for costs; 

And that in default of immediate payment of the said sums, he the said C. D. shall be 

imprisoned and kept to hard labour in the house of correction^ at in the said 

county, for the space of [not exceeding two calendar months, where the amount to 

be paid, exclusive of costs, shall not amount to 5L, and for any term not exceeding three 
calendar months in any other easel, unless the said sums shall be sooner paid. And 
we direct that one moiety (c) of the said sum of 5/. shall be paid to the said A. B., the 
person who hath informed and prosecuted for the same, and that the other moiety- 
thereof shall be paid to J. K., being one of the overseers of the poor of the said parish 

of , to be by him applied according to the directions of the statute in such case 

made and provided. And we order that the said sum of £ for costs shall be paid 

to the said complainant A. B. Given under our hands the day and year firsf above 
mentioned. J. N. 

G.F. 

5. Conviction under 1^2 Will, 4. c, 32, 5. 23, for usins, a Dog for the purpose of 
searching for or killing Game xcithout a Certificate, with an Order giving time for 
the payment of the Penalty (d). 

Sussex, ) Be it remembered, &c., &c. [as in the last precedent] : For that he the 

to wit, S said C.D., within three calendar months now last past, to w'it, on the 

day of in the year of our J^ord 1842, at the parish of — in the county afore- 

said, did unlawfully use a certain dog called a pointer, for the purpose of searching for, 
killing and taking game, he the said C. D. not being then and there authorized so to 
do, for want of a game certificate, contrary to the statutes in such case made and pro- 
vided. And we do adjudge that the said C. 1). shall for the said offence forfeit the 

sum of 51, And we order that the sai^um of 51,, together with the sum of £ for 

costs, Shall be paid by the said C. D. on or before the day of — . And in de- 

fault of payment on or before that day, wc adjudge the said C. D. to be imprisoned 

and kept to hard labour in the house of correction at in the said county for the 

space of exceeding two calendar months, where the amount to be paid, exclu- 

sive of costs, shall not amount to 51., and for any term not exceeding three calendar 
months in any other ra£f!], unless the said sums shall be sooner paid. And wc direct 
that one moiety, &c. [as in the last precedent, to the end], 

6. Conviction under the 25th section (e) of an uncertificated person for selling Game 
without a Licence, 

Sussex, ) Be it remembered, &c. [as in form No. 4] ; For that he the said C. D., 
to wit, x not having obtained a game certiGcate, and not being licensed to deal in 
game, according to the directions of the statute in such case made and provided, within 

the space of three calendar months now last past, to wit, on the day of in 

the year aforesaid, at the parish of — — in the said county, did unlawfully sell and 

(c) See 5 Sc 6 Will. 4, c. 20, s. 21, (e) All convictions under this section 

ante, p. 359. must also be by two justices. See ante, 

(d) Sec ante, p. 358. p. 355. 
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offer for sale certain game* to wit, three partridges, to one W. D., contrary to the form 
of the statute in such case made and provided. And we do adjudge that the said 
C. D. shall for his said offence forfeit the sum of 61., the same being after the rate of 21, 
for every head of game so sold as aforesaid, and shall forthwith pay the said sum of 

6/., together with the sum of £ for costs. And in default of immediate payment 

of the said sums, fidfe. fas inform No. 4, to the ejid.] 

7, Conviction, %tnder the 30t/i section of the some statute, for trespassing on Land in 
pursuit of Game (/). 

Sussex, > Be it remembered, &c. [as in form No, 4] ; for that he the said C. D., 
to wit, 5 within the space of three calendar months now last past, to wit, on the 

day of instant, in the day time (g) of the said day, that is to say, about nine 

o'clock in the forenoon of the same day, at the parish of in the county aforesaid, 

unla^j|||illy and wilfully committed a trespass on a certain close situate in the parish 
aforesaid, and then and there being in the occupation of the said A. B., by then and 
there unlawfully and wilfully entering into the said close, and being there in the day- 
time as aforesaid in search and pursuit of game, that is to say, a hare, without the 
licence and consent of the said A. h.(h), or of any person having the right of killing 
game upon the said close, contrary to the form of the statute in such case made and 
provided : And 1 the said justice do adjudge that the said C. I), shall for his said offence 
forfeit the sum of 2/., and shall forthwith pay the said sum of 2/., together with the 
sum of 10a'. for costs ; and in default of immediate payment, &c. [as in form No, 4, 
to the end,"] 


8. Conviction for the like offence, where the Defendant failed- to appear before the 
Magistrate (i). 


Sussex, ^ Be it remembered, that on the day of — , in the year of our 

to wit. i Lord 1842, at in the county aforesaid, A. B., of &c., yeoman, per- 

sonally came before me, J. P., esquire, one of%er Majesty’s justices of the peace for 
the said county, and informed me, that (L D., of &c., labourer, within the space of 

three calendar months now last past, to wit, on the day of , in the year 

aforesaid, in the day-time of the said day, &c. [^tate the offence as in the last precedent, 
to the words “ contrary to the form of the statute in such case made and provided”] : 
Whereupon the said C. D. w^as duly summoned to appear before me this day, to answer 
the said charge j but the said C. D. not having appeared before me, pursuant to the 
said summons, I the said justice did proceed to examine into the truth of the charge 

contained in the said information ; and now, on this day of -, in the year 

aforesaid, at in the county aforesaid, one credible witness, to wit, A. W., of &c., 

upon his oath deposeth before me and saith, that about nine o’clock on Wednesday 
morning last, the fifth day of September, he saw C. D. with a greyhound in the field 
called the Twelve Acre Field, in the occupation of A. B. ; that the said C. D. was 


(f) See ante, p. 356. A conviction 
under this section may be by one justice. 

(g) This allegation appears to be neces- 
sary, as the 30th section confines the 
remedy by summary conviction expressly 
to a trespass in the day-time. And see 


(fc) If the actual occupier of the land 
has sanctioned the trespass, then it will be 
proper merely to negative the licence of 
the person entitled to the game. See Deac* 
Game Laws, 135. 

(i) See ante, p. 358. 
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beating about the field apparently in pursuit of hares, and tkat after this deponent had 
watched his proceedings for a quarter of an hour, a hare was started in the said field, 
which was pursued by the said greyhound and the said C. D. ; and another credible 
witness in this behalf, that is to say, one J. K., of &c,, also upon his oath deposeth 
before me and saith, that he well knows the Twelve Acre Field in the occupation of 
the said A. B., and that he is also well acquainted with the person of the said C. D., 
and that whilst this deponent was at work in an adjoining field on Wednesday morning 
last, about half-past eight o’clock, he saw the said C.D. get over the gate which opens 
into the Twelve Acre Field from the turnpike road, and that he was immediately fol- 
lowed by a greyhound, but what was done afterwards by the said C. D. this deponent 
does not know, as he went home to his breakfast and saw no more of the said C. D, : 
Therefore it manifestly appearing to me, the said justice, that the said C. D. is guilty 
of the offence charged upon him in the said information, I do hereby convict him of 
the offence aforesaid ; and I do declai‘e and adjudge that the said C. D. hath forfeited 
the sum of 2/. for his said offence, and that he do forthwith pay the said sunfllf 2/., 
together with the sum of lOs. for costs, and in default of immediate payment, &c. [as 
in the precedent, ante, No. 4]. 


Keeping or hamtf hif/ Garnimj Houses.'] — By 33 Heii. 8, c. 9, 
s. 11, no porson shall tor liis gain, lucre, or living, keep any common 
house, alh'y, or place of bowling, eoyting, eloysh, cayls, lialf-bowla, 
tennis, dicing table, carding, or any unlawful game then or tbereafter 
to be invented, on pain of forfeiting 40.v. a day. And by sect. 12, 
(‘Very person using and bauiiting any of siicb bouses and plays, and 
there playing, forfeits (is, 8(/. Half these penalties to go to the King, 
and half to tlie informer ; 

By 18 Geo. 2, c. 34, s. 1 , if any person shall keep any house, room, 
or place for })laying, or permit any person within such house, &c. to 
play at the ^ame of roulet, otherwise rol^wly, or at any other game 
with cards or dice, already prohibited by law, he sliall incur the 
penalty of the 12 Geo. 2, c. 28 ( ;), namtily 200/. And (by sect. 2) 
all persons playing at any such game incur a similar penalty. 

Keejnmj^ or heiru/ found therein, jcithm the Metropolitan jPolice 
District,] — By 2 & 3 Viet. c. 47, s. 48, tlie owner or keeper of any 
common gaming house wuthiu tlie iiictro}iolitan police district, or 
other [lerson having the care and management thereof, and also eyery 
baiikor, crouj)icr, and other person who shall act in any manner in 
conducting such gaming house, shall be liable to a penalty not more 
than 100/. ; or, in the discretion of the magistrate before w'hom he may 
he convicted, may he committed to the house of correction, witli or 

(j) See post, p. 369. 
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without hard labour^ot more than dix calendar months. Upon con- 
viction of such offender, aU the monies and securities for money, 
which may have been seized by the officers in the gaming house, are 
to be paid to tlie receiver of the metropolitan police, to be applied 
towards defraying the charge of the police. Every person found in 
such premises, without lawful excuse, is liable to a penalty not more 
than 5/. 

What proof dispensed with,'] — By sect. 49, it is not necessary, in 
support of any information for gaming in, or suffering any games or 
gaming in, or for keeping or using, or being concerned in the manage- 
ment or conduct of, a common gaming house, under this act, to prove 
that^y per^n found playing at any game was playing for any 
mon^, wager, or stake. 

For the proceedings on summary conviction under this act, see 
posty jBtttcpclitan 3Pcltce. 

Winning or losing heyond a certain Sum,] — By 18 Geo. 2, c. 34, 
s. 8, if any person shall win or lose at play, or by betting, at any one 
time, the sum or value of 10/., or within twenty-four hours 20/., he is 
liable to be indicted, within six months, in the King^s Bench, or at 
the assizes j and upon conviction shall be fined five times the value of 
the sum so won or lost ; suclvii^e (after the tdlowance of the prose- 
cutor’s costs) to go to the poor of the parish. 

Indmnrvity to Informers.] — By sect, 9, if any offender shall dis- 
cover another, so that he be convicted, the discoverer shall be in- 
demnified from all penalties for such offence, if not before convicted. 

Cheating at play, or remning above 10/.] — By 9 Anne, c. 14, s. 5, 
if any person shall by any fraud, circumvention, deceit, or unlawful 
device, or ill practice, in playing at or with cards, dice, tables, or 
other game or games whatsoever, or by beai*iiig a j)art in the stakes, 
wagers, or adventures, or by betting on the sides of such as do play, 
win, obtain, or acquire to himself, or any other, any sum of money or 
valuable thing whatsoever, or shall, at any one time or sitting, win 
above the sum of 10/. ; he shall, on conviction upon indictment or 
information, forfeit five times the value of the money or thing so 
won 5 and in case of such ill practice, shall be deemed infamous, and 
suffer corporal punishment, as in cases of wilful perjury. The penalty 
to be recovered by those who will sue. 

'IVJiat persons 2 )roMbited from playing.] — By 33 Hen. 8, c. 9, s. 16, 
no manner of artificer, or craftsman of any handicraft or occupation, 
husbandman, apprentice, labourer, servant at husbandry, journeyman. 
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or semnt of artificer, mariners, fishermen, watemon, or any serving 
man, shall play at the tables, tennis, dice, cards, howls, clash, coyt- 
ing, legating, or any other unlawful game, oiit of Christmas, on pain 
of 205* for every time, and in Christmas only in, their master^s house 
and presence. And no person shall at any time play at bowls in open 
places out of his garden or orchard, on pain of 65 . for every time 

of ofiending. By sect, 18, half tlie above penalties to go to the King, 
and lialf to the prosecutor. 

Power of Justices ,'\ — By sect. 16, all justice# finding or knowing 
any person using unlawful games may commit the offender, till he be 
bound in such sura as the justices shall think fit, not from thenceforth 
to use such unlawful game. 

And by 2 Geo. 2, c. 25, s. 9, one justice may, on the oath o^ two 
witnesses, as well as upon his own view, commit the offender until 
he sliall enter into a recognizance, with sureties, or without, not from 
thenceforth to play at such games. 

By 9 Anne, c. 14, s. 6 , any two justices may cause to come before 
them any person whom they shall have just cause to suspect to have 
no visible estate, profession, or calling to maintain tliemselves by, 
but do for tlie most part support themselves by gaming. And if such 
person shall not make it appear that the principal part of his expenses 
is not maintained by gaming, they shall require of him sufficient 
securities for his good behaviour for twelve months, and in default 
thereof shall commit him to the common gaol, there to remain till he 
find such securities. And (by sect. 7) playing, or betting for more 
than 20 ^?., is a forfeiture of the recognizance. 

Power to search for and arrest offenders .'] — By 33 Hen. 8 , c. 9, 
s. 14, justices of the peace, mayors, sheriffs, bailiffs, and other head 
officers in every town, may enter all such houses and places where 
such games (/t) are suspected to be exercised, and as well the keepers of 
the same, as the persons there resorting and playing, may arrest and 
imprison, until such keepers and persons there so found enter into a 
recognizance not to offend again. And (by sect. 15) the head officers 
in cities and towns are directed to search weekly, or at the furthest 
once a month, in all places where any such houses shall be suspected 
to be kept, under the penalty of 40a*. for each month they shall neglect 
to make such search. 

And by the Metropolis Police Act, 2 & 3 Viet. c. 47, s. 48, if any 
superintendent belonging to the metropolitan police force shall report 

(Ji) See ante, sect. 1 1, p. 365. 
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in writing to the coramipisioners of police, that there are good grounds 
for believing any house or room, within the metropolitan police dis- 
trict, to be kept or used as a common gaming house, and if two 
householders dwelling within such district, and not belonging to the 
metropolitan police force, shall make oath in writing before a magis- 
trate, and annexed to such report, that the premises complained of 
are reported and believed by them to be so kept or used ; the com- 
missioners may by order in writing authorize the superintendent to 
enter such house or room, with such constables as they shall direct 
to accompany him, and, if neccssaiy, to use force for effecting such 
entry, whether by breaking open doors or otherwise, and to take into 
custody all persons who shall he found tlierein, and to seize and 
destroy all tables and instruments of gaming found in such house or 
premises, and also to seize all monies and securities for money found 
therein. 

Witmsses.'] — By 18 Geo. 2, c. 34, s. 4, on any inlbnnation under 
that act, or the 12 Geo. 2, c. 28, any person (other than the paily 
accused) may be summoned to give evidence, under the j)ciialty of 
50/., or imprisonment for six months, in case of Ids rieglcet oi’^reliisal 
to appear. And (by sect, 5) persons may be witnesses, though they 
have played, betted, or staked at such prohibited games. 

PrivUefje of Parlkmient,'] — By sect, 7, no privilege of parliament 
shall be allowed to any person, against whom any pi’oseeution or 
proceedings shall be commeneed, for kee]>ing any public or common 
gaming house, or any house, room, or place for playing at any game 
prohibited by law. 

llard labour, 1 — By 3 Goo. 4, c. 114, persons convicted of keeping 
a common gaming house may he senteiuicd to imprisonment, 7 tyfth 
hay^d labour j for any terra for which they might j)reviously be scji- 
tenced to imprisonment only. 

Pmseew/'/ow.j—By 25 Geo. 2, c. 36, s. 5, two inhabitants of any 
parish may require the constable to prosecute any ])orson for keeping 
a bawdy house, ijaming house, or other disorderly house; for the 
provisions of which see ante, ISatutfp 

Jjotterws,] — By 10 & 11 Will. 3, c. 17, s. 1, all lotteries are de- 
clared to be public nuisances. 

By sect, 2y every person, who shall exercise, expose, open, or show 
to be playe4, drawm, or thrown at ^^niy lottery, play, or device, eithfer 
by dice, lots, cards, balls, or any other numbers or figures, or any other 
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way whatever, besides the penalty of 500/. recoverable by action, 
may be prosecuted as ^#>mmon rogue. 

Keeping offices .] — By 8 Geo. 1, c. 2, s. 36, every person, who shall 
keep any office or place, under the denomination of sales of houses, 
lands, advowsons, presentations to livings, plate, jewels, ships, goods, 
or other things, for the improvement of small sums of money; or 
shall sell, or expose to sale the same, or any of them, by way of 
lottery, or by lots, tickets, numbers, or figures ; or shall make, print, 
advertise, or publish proposals or schemes for advancing small sums 
of money by such persons, amounting in the whole to large sums, to 
be divided among them by the chances of the prizes in some public 
lottery ; or shall deliver out tickets to the persons advancing «uch 
sums to entitle them to a share of the money so advanced, according 
to any proposal or schemes, or shall make, print, or publish any 
proposal or scheme of the like nature under any denomination what- 
ever, — and shall be thereof convicted, on the oath of 07W witness, by 
two justices, he shall, over and above any other penalty by any 
former act, forfeit 500/., one-third to the King, one-third to the in- 
former, ^nd one-third to the poor, to be levied by distress, and shall 
also be committed to the county gaol, for one whole year, and from 
thence till such sum be paid. But the party aggrieved may appeal 
to the next quarter sessions. 

By 12 Geo. 2, c. 28 (/), s. 1, if any person shall erect, set up, con- 
tinue, or keep any office or jilace under the denomination of a sale of 
houses, &c. by way of lottery, or by lots, tickets, numbers, or figures, 
cards, or dice; or shall make, print, advertize, &c. proposals or 
schemes for advancing small sums by several persons, amounting in 
the whole to large sums, to be divided among them by chances of the 
prizes in some public lottery established by act of parliament, or 
shall deliver out tickets, &c. ; or shall expose to sale any houses, &c. 
or oilier goods, by any game, method, or device whatever, depending 
upon, or to be determined by, any lot or drawing, whether it be out 
of a box or wheel, or by cards or dice, or by any machine, engine, . 
Or device of chance, or of any kind whatever, shall, on conviction by 
07ie justice (rn), on the oath of om witness, ov on the view of such 


(0 This appears to be the leading act 
on this subject. 

(in^ The 46 Geo. 3, c. 143, s. 59, de- 
clares, that all pecuniary penalties for any 
offence against any law touchujg or con* 
cernhig foUeries, shall be applied to the 
use of the king, and that no person can 


sue for tbem, unless in the name of the 
attorney-general in the Court of Kxche- 

? [ucr at Westminster. But it would seem, 
rom the decision in Rex v. LibinUf 5 T. R. 
338, that this enactment only extended to 
state lotteries, and does not repeal file 
summary jurisdiction of magistrates over 
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justice, forfeit 200/. to be levied by distress; one-third to the in- 
former, and two-thirds to the poor of thl^pjarish, except in 3athy 
when the two-thirds are to go to the poor of the hospital for poor 
persons resorting there for the benefit of the mineral waters. 

Penalty on the adventurernJ] — "By sect, 3, all pcreons, who shall 
be adventurers in any of such games, lotteries, or sales, or shall play, 
set at, stake, or punt at either of tlie games of the ace of hearts, 
pharaoh, basset, and hazard, shall, on conviction as above, forfeit 
50/. 

What games By sect, 2, the games of the ace of 

hearts, •pharaoh, basset, and hazard, are declared to be games and 
lotteries ])y cards or dice, within the meaning of the former acts. 
And every person, who shall set up, maintain, or keep the said 
games, shall be liable to the penalty under this act. 

And by 13 Geo. 2, c. 19, s. 9, the game of passage, and every other 
game with one or more dice, or with any other instrument, engine 
or device in the nature of dice, having one or more figures or 
numbers thereon, (backgammon, and the other games now played 
with the backgammon tables ordy excepted), shall be deemed games 
or lotteries, within the 12 Goo. 2, c. 28. And every person, who 
shall set up, maintain, or keep any ofiice, table, or place for the game 
of passage, or any other such game as aforesaid, shall severally forfeit 
as in that act. 

Commitments, ^c,'\ — By ,scct, 8, in default of distress, or the 
offender do not, on conviction in any of the above cases, immediately 
pay or secure the penalty, he may be committed to the common gaol 
not excjeeding six inontlis. 

By sect, 5, an appeal is given to the next sessions ; and by sect. 6, 
no conviction shall be set aside for want of form, or be remov^pable 
by certiorari, until judgment be given at the sessions. 

By 42 Geo. 3, c. 119, s. 1, all games or lotteries, 
called little-goes, are declared common and public nuisances, and 
against the law. 

By sect. 2, no person shall publicly or privately keep any office or 
place to exercise, keep open, show, or expose to be played, drawn, or 


offences relating to games of chance or are decidedly opposed fo this construction, 
lotteries prohibited by the 12 Geo. 2, c. 28. as far as regards the pecuniary penalty 
And yet the terms of the enactment of the imposed by that statute. 

42 Geo. 3, c. 1 19, s. 2, as to liitle-goes, 
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thrown, at or in, either dice, iots, cards, balls, or by numbers or 
figures, or by any othmBray, contrivance or device whatever, any 
game or lottery called a litth-goj or any other lottery whatever not 
authorized by parliament, or shall knowingly suffer to be exercised, 
&c. any such game or lottery in his or her house, room, or place, 
under the penalty of 500/., to be recovered in the Court of Exche- 
quer, at the suit of the attorney-general, to the use of his Majesty. 
And every person so offending shall be deemed a rogue and vaga- 
bond, and shall be punishable accordingly ; although (by sect, 3) no 
information may have been brought against him in the Exchequer 
for recovery of the pecuniary peiialt}’'. 

Power to search for and apprehend offenders,'\ — By sect. 4, upon 
complaint on oath before any justice of any offence against the act, 
he may by special warrant under his hand and seal, authorize any 
person, by day or by night — but if in the night, then in the presence 
of a constable — to break open the doors, or any part of the house or 
place where the offence shall have been committed, and to enter 
therein and "seize and apprehend all offenders, and all other persons 
who shall be discovered therein, and who shall have knowingly aided 
or assisted, or have been anyways connected with any such offender 
in committing the offence, and to convey them before a justice. And 
all persons who shall be discovered in such house or place knowingly 
aiding, assisting, or anyways concerned with such offenders in car- 
rying on any transaction respecting such little-goes or lotteries, or 
either of them, shall be deemed rogues and vagabonds, and punishable 
accordingly. The officer having the execution of the warrant, and 
all other persons acting in his aid, may arrest and detain all persons 
so discovered in such house or place. 

Penalty for obstructing officers^ — By the same section, if any 
person shall forcibly obstruct, oppose, molest, or hinder the officer, or 
others acting in his aid, in the due execution of their duty, he shall 
de deemed an offender against law and the public peace, and the 
Court before whom he may be tried may order him to be fined, im- 
prisoned, publicly whipped. 

Penalty on persons employing others.'] — By the same section, all 
persons, although not discovered in such house or place, who shall 
employ, or cause to be employed, any person in carrying on any of 
the transactions aforesaid, or in aiding or assisting any such person, 
shall also be deemed rogues and vagabonds, and punishable ac- 
cordingly. 
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Penalty on persons agreeing to pay nunmjy ^cJ] — By sect. 5j no 
person shall under any pretence, device, iMn, denooaination, or de- 
scription whatever, promise or agree to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
person whatever, with or without consideration, on any event or con- 
tingency relative or applicable to the drawing of any . ticket, lot, 
numbers, or figures, in any sucJi game or lotteiy, or to publish any 
proposal for any of the purposes aforesaid ; and if any person shall 
offend in any of the matters aforesaid, lie shall forfeit lOOZ. 

Apprehension of offenders^ and recovery of penaltiss.'] — By sect. 6, 
any person may appi*eliend on the spot any person so offending, and 
convey him before a justice, who may examine into the circumstances 
of the case, and give judgment accordingly ; and where the party 
sliall be convicted of such offence, and the penalty shall not be 
immediately paid, he may be committed to prison not exceeding six 
calendar months, nor less than one ; one-third of the penalty to be 
paid to the king, one-third to the informer, and the other third to 
the person apprehending or securing the offender. 

Foreign lotteries.'] — By 9 Geo. 1, c. 19, s. 4, if any person shall, 
by virtue or colour of any grant or authority from any foreign prince 
or state, set up, continue, or keep, or cause, or procure, &c. any 
lottery, or undertaking in the nature of a lottery, under any de- 
nomination whatsoever, or sliall make, print, or publish, or cause, &c. 
any proposal for any such lottery or undertaking, or shall sell or dis- 
pose of any ticket in any foreign lottery, and shall be convicted, on 
oath of one witness, before two justices, he sliall, over and above any 
penalties by former acts, forfeit 200Z., one-third to the king, one-third 
to the informei*, and one-third to tlie poor, to be levied by distress, 
and shall also be committed to the county gaol for one year, and 
from thence till the penalty be paid. 

By 6 Geo. 2, c. 35, if any pereon shall sell, promise, or deliver, 
any ticket, receipt, chance, or number, or division in any foreign, or 
pretended foreign, lottery, or in any class, part, or division thereof, 
or in any undertaking in the nature of a lottery, or shall sell, pro- 
cure, or deliver any ticket, &c. in any duplicate, or pretended 
duplicate, of any such lottery, or shall leceive or cause to be received 
any money for any such ticket, &c. or in consideration of any money 
to be paid in case any ticket or number in any such lottery, or any 
class, part, or division thereof, shall prove fortunate, and shall be 
convicted in the Court ai Westminster, or on the oath of one witness 
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before two justices^ he is liable to the same penalty and punishmctit 
as that inflicted by the Mfet act ; but he has a right of appeal to the 
next sessions. 

1. Conviction of an Offender ^ after being apprehended^ for issuing Tichets in a 
Lillle-Go, under 42 Geo, 3, c. 119, ss. 5, 6 (n). 

Kent, } He it remembered, that on the day of , in the year of our Lord, 

to wiu S 1842, at , in the county aforesaid, C. D., late of , labourer, was 

apprehended and brought before me, J. I*., esquire, one of her Majesty’s justices of 
the peace in and for the said county of Kent, residing near the place where the offence 
hereinafter mentioned was committe<l, and was then and there charged before me by 

the information of one T.S., for that the said C. D , on the day of , at 

aforesaid, in considerat/on that one O. 11. had then and there paid to the said C. 1). 

the sum of £ of lawful money of Great Britain, promised the said G. H. and then 

and there agreed to pay to him the sum of £ of like lawful money, if a certain 

ticket numbered in a certain illegal game and lottery, called a Little>Go, being a lottery 
not authorized by act of parliament (o), then and there kept to be played and drawn 
at with numbers and figures, should be drawn fortunate. And the said C. D. being 
now here present, and having heard the said information and charge, and being asked 
what he had to say in his defence, saith that he is not guilty of the same. Whei‘eupon 
I, the said justice, did proceed to examine into the truth of the charge contained in the 
said information ; and one credible witness in this behalf, to wit, T. 8., being then ond 
there duly sworn, upon his oath dcposctli as follows, in the presence and hearing of 
the said C. D., that is to say, [here set out the evidence, as nearlp as possible, in the 
words used bi^ the witness]. And the said C. D. having heard the whole of the evidence 
now produced against him, and been asked by me, the said justice, what he had to say 
in answer thereto, maketh no defence, nor doth he now offer or produce before me, the 
said justice, any evidence (p) to contradict the testimony so given to me in support of 
the said information. Whereupon, all and singular the premises being considered, and 
mature deliberation being thereupon had, it manifestly appears to me, the said justice, 
that the said C. I), is guilty of .the offence charged upon him in and by the said in- 
formation. It is therefore adjudged by me, the said justice, that the said C. D. be 
convicted, and he is hereby convicted of the offence charged upon him by the said in- 
formation, according to the form of the statute in that case made and provided ; and 1 
do awflird and adjudge that the said C. 1). Jhath for his said offence forfeited, and that 
he do forthwith pay the sum of 100/. (r/) of lawful money of Great Britain, to he dis- 
tributed and applied in manner following, that itr to say, one-third thereof tu the use of 
our sovereign lady the Queen, one other third thereof to the use of T. 8., who hatii 
informed me of the said offence, and the remaining third part thereof to J. K., by 
whom the said C. D. was apprehended, according to the form of the statute in sucli 

case made and provided. Given under my hand and seal, at aforesaid, in the 

county aforesaid, this day of , in the year of our Lord, 1842. 


(n) See ante, p. 370. 

(u) See sect, 2 of the act, ante, p. 370. 
(p) If the defendant produces any evi- 
dence, it should be stated. 

(V) This conviction, large as the penalty 
is, may be by one justic/C. 'I'hc sjtatuic 


2T Geo. 3, c. 1 , hiking away the jurisdic- 
tion of justices as to lotteries, applied only 
to state lotteries, (see 5 T. H. 338); 
which have now, happily for the morals of 
the people, for some years been discoiH 
linucd. 
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2. Commitment on 9 Anne, c. 14, s, 6, for winning by Fraud (r). 

Kent, I To the constable of — , in the connt^ of Kent, and to the keeper of 
to wit, I the common gaol at , in the said county. 

Forasmuch as C. D., of &c., is this day charged before me, J. F.» esquire, one of 
her Majesty’s justices of the peace in and for the said county, on the oath of A. B., of 

&c. : For that he the said C. D. on the — day of instant, at , in the 

county aforesaid, by fraud, cozenage, circumvention, and deceit, in playing with dice, 
unlawfully did win, obtain, and acquire to himralf a large sum of money, to wit, the 
sum of 20/. of the monies of the said A. B., against the form of the statute in that case 
made and provided : These are therefore to require you, the said constable, in her 
Majesty's name, forthwith to apprehend the said C. D. and him safely to convey and 

deliver into the custody of the said keeper of the said gaol at aforesaid : And 

you, the said keeper, are hereby required to receive the said C. D. into your custody in 
the said common gaol, and him there safely keep, until he shall be thence delivered 

in due course of law. Given under my hand and seal, this day of , in the 

year of our Lord, 1842. 


3. Commitment on 18 Geo, 2, c. 34, s. 8,jfor winning above 10/. at a titling (r), 
ICommeneement as in form No, 1]. For that he the said C. D., on &c., at &c., by 

playing at a certain game of card«, called , unlawfully did win of and from one 

A* B., at one time and sitting above the sum of 10/., that is to say, the sum of 15/. of 
the monies of the said A. B., against the form of the statute in that case made and 
provided : These are therefore 6cc. [as in form No. 1, to the end]. 


4. Commitment for keeping a Gaming House, as for a Misdemeanor at Common Law (s). 

[Commencement as inform No, 1]. For that the said C. D., on &cc., at &c., unlaw- 
fully and injuriously did keep and maintain a certain common gaming house ; which 
said common gaming house, he the said C. D. did for lucre and gain then and there 
unlawfully and wilfully cause and procure divers idle and evil-disposed persons to 
frequent, and then and there to play and game together therein for divers large and 
excessive sums of money, and did then and there unlawfully and wilfully permit and 
suffer the said idle and evil-disposed persons to be and remain unlawfully playing and 
gaming therein as aforesaid for a long time, to wit, for the space of one hour : 'J'hese 
are therefore &c. [a5 in form No, 2, to thepnd]. 


<ssaoi. 

TFSAT number of Prisom to be maintaitied,']—lBj 4 Geo. 4, c. 
^64, s. 2, there must be one common gaol and one house of correc- 
tion maintained at the expense of every county in England and 
Wales; and if a county is divided into ridings or divisions having 
several and distinct commissions of the peace, or several or distinct 
rates in the nature of county rates, applicable by law to the mainte- 


(r) See ante, p. 366. 


(«) See II. V. Rogier, 1 B, A C. 272, 
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nance of a prison for such division, then there must be one house of 
correction for each division. And there must be also one gaol and 
one house of correction maintained in each of the following cities and 
towns, viz. Bristol, Canterbury, Chester, Coventry, Exeter, Glouces- 
ter, Kingston-upon-Hull, Leicester, Litchfield, Lincoln, Liverpool, 
Newcastle-upon-Tyne, Norwich, Nottingham, Portsmouth, Worces- 
ter, and York. 

By sect, 7, all idle and disorderly persons, rogues and vagabonds, 
incorrigible rogues, and other vagrants, must be committed only to 
some house of correction. • 

Appointment and duties of Visiting Justices.'\--T^y sect. 16, the 
quarter sessions in every county are required to nominate two or 
more justices to be visitors of every gaol and house of correction 
within their jurisdiction, and to report the names and places of abode 
of such visitors to the Secretary of State. One or more of the visit- 
ing justices must personally inspect each prison at least three times 
in each quarter of a year, and ofterier if occasion shall require, and 
examine into the state of the buildings, so as to form a judgment as 
to the repairs, additions, or alterations which may appear necessary, 
strict regard being had to the classification, inspection, instruction, 
employment or hard labour of the prisoners. They iqust also ex- 
amine into the behaviour and conduct of the respective officers, and 
the treatment, beliaviour, and condition of the prisoners, the means 
of setting them to work, the amount of their earnings, and the ex- 
penses attending the prison, and all abuses within the same ; and in 
matters of pressing necessity, and within the powers of their com- 
mission as justices, they shall take cognizance thereof, and proceed 
to regulate and redress the same. And if the visitors shall at any 
time observe, or be satisfactorily informed of, any extraordinaiy dili- 
gence or merit in any prisoners under their inspection, they shall re- 
port the same to the next quarter sessions, in order that the sessions 
may, if they shall tliink proper, recommend any offender to the 
royal mercy, in such degree, or upon sucli terms, as to them shall 
seem meet. If his Majesty shall thereuj)on be graciously pleased to 
shorten the duration of such prisoner's confinement, such prisoner 
shall, upon his or her discharge, together with necessary clothing, 
receive such sum of money for his or lier subsistence, as the visiting 
justices shall think proper, not exceeding twenty shillings, nor less 
than five shillings, in case such offender shall have been confined for 
the space of one year, and so in pro|K)rtion for any shorter term of 
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canfinement ; such sums of money, and also the expense of the cloth- 
ing to be paid out of the county rate. But by secU 17, any other 
justice, without being appointed a visitor, may enter into and examine 
any prison, at such time and so often as he shall see fit ; and if he 
shall discover any abuse, he is hereby required to report it in writing 
at the next quarter sessions or adjourned sessions. Whenever a re- 
port of any abuse shall be made, either by the visiting justices, or by 
any other justice, it shall be taken into immediate consideration by 
the sessions, who are required to adopt the most effectual measures 
for inquiring into and rectifying such abuse. 

Where Prisoners in close confinermnt^ — By sect, 18, no visiting 
or other justice is authorized to converse or hold any intercourse or 
communication (except as after mentioned) with any person com- 
mitted by lawful authority to be kept in safe and close confinement. 
But any visiting justice may visit and inspect the apartment or place 
in which such person shall be confined, and also see such person, 
and heal* or receive any representation from him as to his treatment 
in such prison, and inquire and examine into the same. 

Report to Qjmrter Sessmis,] — By sect, 23, at every quarter ses- 
sions the visiting justices shall make a report in writing of the state 
and condition of each prison within their jurisdiction, of what re- 
pairs, additions, or alterations which shall have been made, or may 
be required, and of any abuse which they may have observed, or of 
which they may have received information, in the management of 
the prison, as well as of the general state of the jirisoners, as to 
morals, discipline, employment, and hard labour, and observance of 
rules, 

Wheii the Keeper is removed^ By sect. 27, whenever the 

keeper or any other officer of the prison shall be removed from, or 
resign his office, he must forthwith quit the possession of the house 
or apartments, in which he or she shall have previously resided by 
virtue of his office ; and if he shall refuse or neglect to do so for forty- 
eight hours after notice given to him in writing by the under-sheriff, 
in case the house or apartments are in the common gaol, and by the 
clerk of the peace, in case they are in any house of correction, any 
two justices, upon proof of the above facts, may by warrant under 
their hands and seals direct the sheriff of the county to eject the 
keeper and his fiimily. And so, where the keeper dies, his family 
may be ejected in like manner. 

Emploi/ment of Prisoners.']--''By sect. 37, any visiting justice may 
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authorize^ by an order in writing, the employment of any prisoners 
cbmmitted for trial, with their own consent, in any such work or la- 
bour as can be conveniently executed or done in the prison, and to 
pay to such prisoners any wages or portion of the same. But no 
prisoners are to be placed together, on account of such employment, 
who would otherwise be kept separate. But, by 5 Geo. 4, c. 85, s. 
16, the consent of every such prisoner shall be freely given, and shall 
not be extorted or obtained by deprivation, or threat of deprivation, 
of any prison or other allowance; and no prisoner, before conviction, 
shall under any pretence be employed on the treadwlieel, either with 
■or without his consent. 

By 4 Geo. 4, c. 64, s. 38, two visiting justices may order that all 
persons confined in the prison, in pursuance of any sentence or con- 
viction, except such prisoners as shall maintain themselves, shall be 
set to some work or labour not severe ; and no such prisoner, who 
shall be of ability to earn, and who shall have the means of earning 
or of otherwise providing for his owti subsistance, shall have *any 
claim to be supported at the exj)ense of the county ; but when such 
ability shall cease, by reason of sickness, infirmity, want of sufficient 
work, or from any other cause, every such person shall during the 
continuance of his inability receive such provisions and support, as 
shall be directed for other convicted prisoners in the same prison. 
The keeper shall keep an account of the work done by every prisoner, 
and shall account to him for so much of the net profits which he 
shall have earned, as shall be directed by the rules and regulations of 
the prison, or in case of no such provision being made by them, then 
for so much as shall be directed by the visiting justices, and shall 
pay the amount of all accumulations of such allowance to such pri- 
soner at his or her discharge. 

Allowance to Prisoners disckar/jied ,] — By sect. 39, any one, or 
more, of the visiting justices of any prison from whence any prisoner 
shall be discharged, may direct that such moderate sum of money 
shall be given to him, where he has not the means of returning to his 
family or place of settlement, or resorting to any place of employ- 
ment or honest occupation, as in the judgment of the justice or jus- 
tices shall be requisite and necessary for sucli purpose, and such sum 
of money shall be paid to him by the keeper of the prison. And by 
5 Geo. 4, c. 85, s. 22, two visiting justices, upon the application of 
such prisoner, may take his examination in writing upon oath, as to 
his last legal place of settlement, and may afford him the means of 
returning there. And see post, 5 Geo. 4, c. 85, s. 23. 
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Penalty for introducing Spirituous lAquors.y-^'By 4 Geo. 4, c. 64, 
sect. 40, if any person shall carry or bring, or attempt or endeavoui* to 
carry or bring, into any prison any spirituous or fermented liquor, the 
gaoler, keeper, turnkey, or any other assistant may apprehend the 
offender and carry him before a justice, who, upon convicting him of 
such offence, may commit him to the common gaol or house of cor- 
rection not exceeding three months, unless he shall immediately pay 
down such sum of money, not exceeding 20/. nor less than 10/., as the 
justices shall impose ; one moiety to go to the informer, and the other 
in aid of the rate applicable to the maintenance of the prison. If any 
justice shall receive information upon oath, that any spirituous oi; 
fermented liquor is unlawfully kept or disposed of in any prison, he 
may enter and search, or issue his warrant to enter and search, for 
such liquor ; and in case it shall be found, it may be seized and dis- 
posed of as the justice may direct. If any gaoler or keeper shall 
sell, use, lend, or give away, or knowingly permit or suffer to be 
sold, used, lent, or given away, or brought into the prison any such 
liquors, he sliall, over and above any other punishment, forfeit 20/. 

Punishment of refractory Prisoners .] — By sect. 42, if any crimi- 
nal prisoner shall be guilty of any repeated offence against the rules 
of the prison, or of any greater offence than the gaoler or keeper is 
empowered to punish, the gaoler or keeper shall forthwith report 
the same to the visiting justices, or one of them, and any one such 
justice, or any other justice acting in or for the district or place to 
which such prison belongs, shall have power to inquire upon oath, 
and to determine concerning any such matter so reported to him, and 
to order the offender to be punished by close confinement for any 
term not exceeding one month,— or by personal correction, in the case 
of prisoners convicted of felony or sentenced to hard labour. 

Assisting Prisoners to escape .] — By sect. 43, if any person shall 
convey, or cause to be conveyed, into any prison any mask, vizor, or 
other disguise, or any instrument or arms proper to facilitate the es- 
cape of any prisoner, and shall deliver the same to any prisoner, or 
to any other person there for his use, without the consent or privity 
of the keeper, he shall be deemed to have delivered the same, with 
intent to aid and assist such prisoner to escape, or attempt to escape. 
And if any person shall, by any means whatever, aid and assist any 
prisoner to escape, or in attempting to escape, from any prison, whe- 
ther an escape be actually made or not, he shall be guilty of Felony y 
and is liable to be transported not exceeding fourteen years. 
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Ordering Repairs.] — By sect 47, if any gaol or house of correc- 
tion shall become unsafe for the custody of the prisoners confined 
therein, between the several times of holding the general or quarter 
sessions, any two or more justices, one of whom shall be a visiting 
justice for the prison, may order such repairs and alterations to be 
immediately done as may be necessary, and shall repoit the same to 
the next quarter sessions, who may order the payment of such sums 
of money, as shall have been properly expended on such repairs and 
alterations. 

Where immediate removal of Prisoners is necessary.] — By sect 
52, whenever any contagious disease, or other emergency, shall ren- 
der necessary the immediate removal of pnsoners, and previous 
thereto it shall be impossible to obtain for such purpose the order of 
the quarter sessions, the visiting justices may issue an order under 
their hands and seals to the keeper of the prison to remove such pri- 
soners to any other prison, or other place of confinement within their 
jurisdiction. By sect 53, every such removal shall be subject to all 
such restrictions, as to its duration, as is thereby directed; and every 
such order of the visiting justices shall be laid before the next quar- 
ter sessions. But the prisoners confined in the common gaol of any 
county shall not be removed without the consent of the sheriff ; and 
no removal made under the authority of the act shall be deemed to 
be an escape, or shall extend to discharge the sheriff, or other officer, 
from being answerable for the actual escape of any prisoner. 

Recovery and Aj)plication of Penalties.] — By sect 69 all fines, 
forfeitures and penalties imposed by the act, or which shall be im- 
posed by virtue of any rule to be made in pursuance thereof, shall, 
on conviction of the offender before any one justice, be levied by dis- 
tress and sale of the offender's goods and chattels, by warrant under 
his hand and seal, and all such fines, &c., the application whereof is 
not particularly directed, shall be paid to the treasurer of the county, 
and be sipplied in aid of the rate applicable to the purposes of the 
act. In default of distress, the offender may be committed to the 
common gaol or house of correction not exceeding six calendar 
months, nor less than one month. 

P?'Oceedings.] — By sect 70 a general form of conviction is given j 
and by sect. 71 an appeal to the quarter sessions. 

By sect. 72 no order or conviction is to be quashed for want' of 
form, or be removable by certiorari; nor is any distress to be deemed 
unlawful for want of foim. 
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Contracts between liorough and County Justices as to main’- 
tenance of By 5 Geo. 4, c. 85, s. 1, any two justices, 

having the charge of gaols for any city, town, borough, port, or 
liberty, may contract with the justices having the charge of any gaol 
for the county, wherein or whereto such city, &c. is situate or adja- 
cent, for the maintenance of any prisoners ; but no contract can be • 
entered into, without an order of the quarter sessions ; and all pri- 
soners, who would otherwise be committed to the prison of the city, 
may be then committed to the prison contracted for. 

By sect, 4, if the justices of any city &c. shall deem it more ad- 
visable to raise money in aid of enlarging a county prison, than 
altering or building any prison for their separate use, they may con- 
tract with the county justices for that purpose. 

By sect. 7 the chief magistmtc of every city, &c. is to report to the 
secretary of state as to any contracts with counties for the use of 
prisons ; and to transmit a copy of all regulations for the government 
of every prison, and a return, as in the schedule annexed to tlie act. 

The county justices may also, by the 6 & 7 Will. 4, c. 105, s. 1 , 
contract M'ith the council of a borough in which thei'c is a sufficient 
gaol, for the commitment of county prisoners thereto. 

Passes and Allowances to duc.harged Prisoners,'] —By 5 Geo. 4, 
c. 85, sect, 23, the sessions are to cause proper forms of passes to be 
engraven or printed, according to the form in schedule (B.) annexed 
to the act, which are to be issued to the keepers of the prisons within 
their respective counties for the use of the visiting justices, whenever 
any prisoner discharged from, or about to be discharged from prison, 
shall apply to be furnished with the same. The visiting justices 
may, if they shall deem it expedient, fill up the blanks in every such 
pass, and certify the same, and make out a route in the proper co- 
lumn, for the purpose of each such prisoner, and for the child or 
children, if any, of each such prisoner, specifying the place to which 
such prisoner and such child or children is or are going, and the time 
to which the said pass is (except in cases of sickness or unavoidable 
accident) limited 5 in order that such prisoner may receive such 
allowances as are autliorized by the act, not exceeding one penny 
halfpenny per mile for such prisoner, and one penny per mile for 
each child, which, from being in a state of nurture, or without other 
protection, may have been confined in prison with such prisoner. 
By sect, 24, ui)on the production of such pass to any overseer of any 
place through which the prisoner shall proceed, he shall pay to him 
the allowance specified out of the poor rate for the number of miles 
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to the next city, town, or place, to which he may be going ; which 
money is (by sect. 25) to be repaid to the overseer by the county 
treasurer. 

Commitment to House of Correction.’] — By 5 & 6 Will. 4, c. 38, 
s. 3, any justice, or coroner, acting within tlieir several jurisdictions, 
^may commit for safe custody to any house of correction situate near 
to the place where the assizes and sessions are intended to be holdeu, 
afjfy person cliarged before them with any offence triable at such 
assizes or sessions. 

Penalty for ohstructiny Inspectors of Prisons.] — By sect. 8, if 
any person shall knowingly and wilfully obstruct any inspector of 
prisons appointed under tliat act, such person sliall, on conviction 
Ijefore a justice, forfeit not exceeding 20/., and, in default of payment, 
be immediately, or within such time as the justice shall appoint, 
committed to prison not exceeding one calendar month. And by 
sect. 9 , any justice, on complaint made to liim against any person for 
such offence, may issue his summons for the appearance of such 
{)erson. 

What Prisons included in the above enactment.] — By 2 &; 3 Viet, 
c. 56, s. 1, all the above mentioned acts are declared to extend to every 
gaol, house of correction, bridewell, and penitentiary in England and 
Wales, then or thereafter to be provided, and not exclusively used for 
the confinement of debtors, except the Queen’s Bench and Fleet pri- 
sons, and the General Penitentiary at Milbank. New rules and re- 
gulations are also made relating to tlie classification of prisoner. 

Penalty for introducing Articles not allowed by the Ilules of any 
Prison.]— ’By sect. 22, if any person shall carry or bring, or attempt 
or endeavour, by throwing over the walls, or any other means, to in- 
troduce into any prison any letters, tobacco, or other articles not 
allowed by the rules of such prison, any person may apprehend him, 
and carry him before a justice, who, on conviction of the offender, 
may commit him to the common gaol or house of correction, with or 
without hard labour, not exceeding one calendar month, unless he 
shall immediately pay down not exceeding 5/., nor less than 40^.; 
which fine is to be applied towards the expense of the maintenance 
of the prison. 

By 3 & 4 Viet. c. 56, s. 2, some new regulations are made respect- 
ing the confinement of debtors and persons convicted of misde- 
meanors. 
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SCHEDULE (B.,) referred to by stat. 5 Geo. 4, c. 85, s. 23. 

Certificate, Route, and Description of discharged Prisoners, 

Whereas, by the act of parliament of the 5 Geo. 4. c. 85, prisoners discharged from 
prison may, upon application to the visiting justices of such prison, become entitled to 
certain allowances from the overseers of the poor of any place through which they may 
pass on their way to the places of their settlement, under authority of a route and cer^ 
tificate of two such visiting magistrates ; and whereas A.B., corresponding in appear- 
ance to the account he [or *'she*’] gives of himself [nr herself”] to the description 
after mentioned, has come before us, two of the visiting justices of the county gaol^or 

*' house of correction”] at , and is deemed by us to be a fit object to receive the 

regulated allowances under the said act : This is to certify the same, and to require the 
overseers of the poor of the places mentioned in the route, to issue to the said dis- 
charged prisoner the allowance specified in the said route, as rettuired by the said act 
of parliament : provided that tlie discharged prisoner produces the said route himself 
[or •• herself”], and that the description corresponds with his [or “ her”] appearance, 
and agrees with the account he [or ** she**] gives of himself [or ** herself**], and the 
number of children he [or “ she**] has with him [or “ her”]. Given under our hands 
and seals, this day of 1 842. 

( Seals and signatures of the 
t magistrates. 

Ibis pass to be in force for days from the date hereof. 

N. B.— To prevent frauds, all parish officers are not to give the allowances granted 
by the aforesaid act, under the authority of any other form of pass than this, which is 
prescribed in the schedule of the act of parliament aforesaid. 


Route for A, B,from in the County of *, to , in the County of . 


A. 

B. 

c. 

D. 

£. 

REMARKS. 

Ninmes of 
Places through 
which the dis- 
charged pri- 
soner is to 
travel. 

Rate per mile 
for the dis- 
charged pri- 
soner and chil- 
dren, if any. 

Distance of 
place where re- 
lief is ad- 
vanced, to that 
where it is to 
be continued. 

Sum paid 
by each 
overseer. 

Signature of 
each overseer 
paying the 
discharged pri- 
soner. 







Total amount paid £ 




Directions for filing up these Passes, 

The magistrate is to fill up the description, and to insert in the column marked A. 
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the names of the places through which tlie dischai'ged prisoner is to travel ; and in the 
column marked B. (in words) the allowance per mile which he (or she) is to receive ; 
and also to write the number of children (in words) in the proper column, in the fol- 
lowing forrh^ and when there are no children to strike out that part of the form. In 
case of any mistake, the magistrate should make the necessary alteration with a pen, 
and write his name opposite thereto. 

* The overseer of the poor will insert in the column marked C. the distance of the 
place to which he advances the allowance ; in that marked D. the sum he gives the 
discharged prisoner ; and in that marked £. will sign his own name specifying the 
parish for which he acts. Me is also to take before a magistrate any person that pre- 
sents a pass in which there are alterations other than with the pen as above directed. 


Description nf the Discharged Prisoner. 


Prisoner's 

name. 

His 

(or 

her) 

age. 

His (ot her) 
height. 

Giilour of his (or her) 

His 

(or her) 
dress. 

Number of children. 

Peel. 

Inches 

Hair. 

Byes. 

Com- 

plexion. 

Boys. 

Ages. 

Girls. 

Ages. 














Memorandum for the Guidance of the Overseei's of the Poor, Treasurers of Counties, 
and Keepers of Prisons, 

Each overseer is to take a receipt from the discharged prisoner, signed with hit -[or 
her’*] name or mark, and he is to be reimbursed the money paid by the treasurer of 
the county in which he serves the office of overseer, on giving him a receipt for the 
same, together with the discharged prisoner’s receipt. The overseer, who makes the 
last advance to carry the discharged prisoner to his place of residence, is to send the 
certificate, route, and pass to the keeper of tlje prison from which the prisoner was 
discharged ; and the said keeper shall make and sign a declaration in the form herein 
next after annexed ; which said declaration shall be attested by one visiting justice of 
the said prison. 

Declaration of the Keeper of the Prison, 

I, A. B., keeper of the county gaol [or “ keeper of the house of correction,” or 
“ prison,”] at — in the county of — do declare that this pass hath come to me, 
without cover [or ** in a cover open at the sides,”] and without any paper or thing 
inclosed therein, and without any writing, other than the matter of such pass, and than 
the superscription upon the same, or n^n the cover thereof. 


(Signed)*" A, B. 
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1, C. D., one of the visiting justices of the said prison do attest, that after due exa- 
mination, 1 do believe tlie aforesaid declaration to be true. 

Dated this day of . C. D. 


Conviction on 4 Geo. 4, c. 64, s. 40, for carrying Spirituous Liquors into a Prison (t)^ 
Kent, ) Be it remembered, that on &c., at &c., A. B. is convicted before me, 
to wit. ij. P., esejuire, one of her Majesty's justices of the peace in and for the 

county of , for that the said A. B., on &c., at &c., in contravention of the existing 

rules established by law for the management of prisons in England and Wales, did 

unlawfully bring into a certain prison, to wit, the common gaol at in and for the 

county of certain spirituous and fermented liquors, to wit, two quarts of gin, con- 

trary to the form of the statute in such case made and provided. And the said A. B. 
is for the said offence adjudged by me, the said justice, to forfeit and pay immediately 

the sum of 10/., or else to be imprisoned in for the space of [not exceeding 

three] month?. Given under niy hand and seal, the day and year first above men- 
tioned. 


And see Cmi^. 

Stealing from. 7 & 8 Geo. 4, c. 29, s. 42, if any person 
shall steal or destroy, or damage with intent to steal, any plant, root, 
fruit, or vegetable production, growing in any garden^ orchard, nur^ 
scry ground, hothoiise, greenhouse, or vonserraiory, every such 
offender, being convicted thereof before a justice, shall, at the discre- 
tion of the justice, either be committed to the common gaol or house 
of correction, with or without hard labour, not exceeding six calendar 
motiths, or else shall forfeit, over and above the value of the article 
stolen, or the amount of the injury done, any sum not exceeding 20/. 
If any person so convicted shall afterwards commit any such offence, 
the offender is guilty of Felony, punishable in the same manner as 
in the case of simple larceny. 

Stealing Vegetable Productions not growing in Gardens, — By 
sect, 43, if any person shall steal or destroy, or damage with intent 
to steal, any cultivated root or plant used for the food of man or 
beast, or for medicine, or for distilling, or for dyeing, or for or in the 
course of any manufacture, and growing in any land open or inclosed, 
not being a garden, orchard, or nursery ground, every such offender, 
being convicted before a justice, shall either be committed, with or 

, (0 See p. 378. The abo^ form of conviction is given by the 70th section of 
the act. 
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without hard labour, not exceeding one calendar month, — or shall for- 
feit, over and above the value of the articles stolen, or the amount of 
the injury done, not exceeding and in default of payment shall 
be committed as aforesaid not exceeding one calendar month. For 
a second offence, he is liable to be committed to hard labour not ex- 
ceeding six calendar months; and if such subsequent conviction 
shall be before two justices, they may further order the offender, if a 
male, to be once or twice publicly or privately whi})ped, after the ex- 
piration of four days from the time of such conviction. 

For the provisions under this act, as to the apprehension of of- 
fenders, &c., and the proceedings on summary conviction, sec antOj 
title Seer. 

Malicious mhclihf io Plants in Gardens^ — By 7 & 8 Geo. 
4, c. 30, s. 21, if any |)ersoii shall unlawfully and maliciously de- 
stroy, or damage with intent to destroy, any plant, root, fruit, or ve- 
getable production, groichuj In amj tjardeny orchard , ?iurser// ground^ 
hothouse, (jrcenhouse, or conservaton/, every such offender, being con- 
victed before a. justice, sliall, at the discretion of the justice, either be 
committed, with or witliout hard labour, not exceeding six calendar 
months, — or shall forfeit, ov(u* and above the amount of the injury 
done, not exceeding 20/. For a second offence, the party is guilty of 
Felomf, punishable n-ith Transportatwn for life, or not less than 
seve7i years, or iniprisommmt not exceeding four years, with or with- 
out whipping. 

To Plants not in Gardens, By sect, 22, if any person shall 

unlawfully and maliciously destroy, &c. any cultivated root or })laiit 
used for the food of man or beast, or for medicine, or for distilling, 
or for dyeing, or for or in the course of any manufacture, and grow- 
ing in any land open or inclosed, not being a garden, orchard, or 
nursery ground, the offender, being convicted bef^H’e a justice, shall 
either l)e committed, with or without hard labour, not exceed- 
ing one calendar month,— or shall forfeit, over and above the amount 
of the injury done;, not exceeding 20a\, and in default of payment be 
committed as aforesaid not exceeding one calendar month. For a 
second offence, commitment to hard labour not exceeding six calen- 
dar months; and if tlie conviction is before two justices, they may 
order the offender to be once or twice whipped after four days from 
the conviction. 

For the proceedings on summary conviction, and the general pro- 
visions of the last statute, see title 

cd 
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1. Cojiviction for stealing Plants from a Garden, under the 7 Sf 6 Oeo* 4, c.29, 

s. 42 (s'), 

Kent, > Be it remembered, that on &c., at &c., C. D. of &c., is convicted 
to wit. > before me, .T. P., esquire, one of her Majesty’s justices of the peace for 
the county aforesaid, for that he the said C.D. on &:c., at the parish of — in tho 
said county, did unlawfully steal, take, and carry away two plants called pinks, and 
two other plants called carnations, the property of A. 13. of £^c., and then and there 

growing in a certain garden of the said A. 13., situate and being at in the parish 

aforesaid, and did then and there also destroy mid damage divers, to wit, six other 
plants and roots of the said A. B. then and there also growing in the said garden, with 
intent to steal the same, against the form of the statute in such case made and provided. 
Wherefore I, the said justice, do adjudge that the said C. 1). shall, for his said offence, 
be committed to the house of correction at — in the said county, for the space of 
three calendar months, there to be kept to hard labour. Given under my hand and 
seal this day of , in the year of our Lord 1 842 («). 


2. Conviction for stealing Vegetable Productions not growing in Gardens, under 
sect, 43 (u), 

Kent, ^ Be it remembered, &c. [as in form No. 1.] For that he the said 

to wit, S C. D. on &c., at the parish of in the said county, did unlawfully 

steal, take, and carry away divei’s, to wit, twelve cultivated roots used for tho food of 
man, called turnips, the property of A. B. of &c., which said roots were then and there 
growing in certain inclosed land of the said A. B., not being a garden, orchard, or 
nursery ground, situate and being at — - in the parish and county aforesaid, against 
the form of the statute in such case made and provided : AVherefore 1, the said jusUce, 
do adjudge the said C.D. for his said ufieuce to forfeit and pay the sum of 20s., and 

also to pay the sum of for costs : and in default of immediate payment of the 

said sums, to be imprisoned (<^) in the house of correction at in the county afore- 

said, and there to be kept to hard labour for the space of one calendar month, unless 
the said sums shall be sooner paid : And I direct that the said sum of 20s. shall be 
paid to E. F., one of the overseers of the parish aforesaid in which the said offence was 
committed, to be by him applied according to the directions of the statute in that case 

made and provided ; and 1 order that the said sum of for costs shall be paid to 

the said A. B. Given under my hand and seal this — — day of — , in the year of 
our Lord 1842. 


Penalty for permittluff Oa» to escape ^ — By3&4WilL4,c. 
90, s. 48, (for lighting and watching the several parishes in England 
and Wales), whenever any gas is found to escape from any pipe, the 


( 5 ) See ante, p. 384. 'fhis form of («) Sec ante, j>. 384. 
conviction is given by the statute; \v) For the forms of the warrant of dis- 

(t) For the form of the commitment on tress and commitment under this convic- 
this conviction, see ante, p. 179, form 4. tion, see ante 2Iltfftre00, p. 235* 
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company, or other persons supplying the gas, are required at their 
own expense, immed^j^tely after receiving notice thereof at their oiEce 
or usual jdacc of transacting their business, to take the most speedy 
and effectual measures to prevent such gas from escaping, and in 
case they do not effectually do so witliin twenty-four hours after 
such notice, and wholly and satisfactorily remove the cause of com- 
plaint, they are liable to a penalty not exceeding 5/. for every day 
after the expiration of the twenty-four hours from giving such notice, 
during which the gas shall be suffered to escape ; which jienalty is 
j'ccoverable in a summary way, on the oath of one witness before two 
jiisticesy together with all reasonable charges, by distress. 

For snfferhKj thtiWashmfjs or Refuse to flow Into any RiceVy ^r.] 
— By sect. 50, if any Gas company, or other persons supplying gas, 
shall empty, drain, or convey, or cause or suffer to run or flow, any 
washings or other waste liquids, substances, or things whatsoever, 
which shall aris(‘ oi* lx* made in tin* |)roc<JSS of making or procuring 
the gas, into any j*iver, brook, or running stream, reservoir, canal, 
aqueduct, wat<jr-way, feeden*, ])ond, or s])ring-head, or well, or into 
any drain, S(‘wer, or ditch conimunicatiug with any of them, or shall 
do, or cause to l»e done, any ;ninoyanc(‘, act, or thing to the water 
contained in any of them, w^hereby the w ater, or any part thereof^ 
shall or may be spoiled, fouled, or coiTU])ted, — the offenders incur a 
forfeiture of ‘i(X)/., re(!Ovm*abl(i with full costs in any court of law. 
But, besides this penalty, if notice in w'ritingof the nuisance shall be 
given to such Gas company, or other ])ersons so offending, or to their 
clerk, or any [X’rson in their service or employ, and they shall not 
within tw'onty-lour hours afiterw'ards stop and liinder or prevent 
such nuisaiK^e, then llioy arc liable to a ])enalty of 20/. for every day 
the nuisance is continued, recoverable as any other penalty under 
the act, and jjayable to the infornujr, or to the i)erson w lio in tJie judg- 
ment of the convicting justices shall liavc sustained any annoyance, 
injury, or damage by the niii sauce. 

For breach of Regulations in layin/j down Pq;c.s*.] — By sect. 51, 
all the pipes used for the c,oiiv<yauce of gas must be laid at the 
greatest practical distance, — and Avheiicver the width of the carriage 
way will allow, at the distance of four feet at the least, — from the 
nearest part of any water pipe, except in cases w'hero it shall be un- 
avoidably necessary to lay the gas pipes kcross any of the w^ater 
pipes, in which case the gas pipes shall bc) laid above the water pipes 
at the greatest practical distance, and shall form therewith a right 

c c 2 
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angle^ and be at least nine feet in length, so that no joint of any gas 
pipe shall be nearer to the water pipe than fgur feet, at least. In 
laying down the gas pipes, the contractors, or other persons supply- 
ing the gas, shall in no case join two or more gas pipes together pre- 
vious to tlieir being laid in the trench, but shall lay each pipe as near 
as may be in its j)lace in the trench, and there form the jointing with 
the other pipes to lie added thereto with proper and sufficient mate- 
rials, and shall also make and keep all such pipes, and all others 
communicating thercAvilh, and all the screws, joints, inlets, apertures, 
or openings therein air-tight, and in all and every respect prevent 
the gas from escaping therefrom, — under the penalty of bh for every 
offence. 

For coniammating the Water Pipes.'] — By sect. 52, whenever the 
water of any Avatcr company shall l)e coiitaniinated by any of the gas, 
the gas eompany shall forfeit 20/., to be applied to and for the use 
of the water company. And wJieiievcr the wattn* shall be so con- 
taminated, then the gas company shall, within twenty-four hours 
after notice in writing signed by any officer of the water company, or 
by any person making use of such water, to be left at the usual place 
or office of transacting the l)usiiicss of the gas company, cause the 
most proper and eftectiial measures to bt.‘ taken to stop and prevent 
the gas from esca])ing, or eontaminathig the w ater. And in ease the 
gas company shall not, wn'thin twenty-four hours after such notice, 
effectually stop and prevent the gas from escaping, and wholly and 
satisfactorily remove the cause of such complaint, they arc liable, 
over and above the before mentioned penalty of 20/., to a forfeiture 
of 10/. for eveiy day the Avater shall be affected by the gas, recover- 
able, with costs, by the treasurer or other officer of the water com- 
pany, or by any one of the directors, on the oath of one witmsSy 
before two justices, to be levied by distress, and to be paid over to 
the use of the Avater company. 

Power to ascertain if the Water he contaminated.] — By sect. 53, 
in case it shall become a question upon such complaint, Avhether the 
water be contaminated by the gas, or not, llie water company may 
dig to and about, and search and examine the mains, pipes, &c. of 
the gas company, for the purpose of ascertaining the fact. And if it 
shall appear that the w’atcr has been contaminated by any escape of 
gas, the expense of the examination, and of the repair of the pave- 
ment, shall be paid by the gas company, to be ascertained by the jus- 
tices, and recoverable as any penalty under the act. But if the 
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contrary shall appear, then the water company shall bear such ex- 
pense, and shall make* good any loss, injury, or damage occasioned 
to tlie mains, pipes, &c. of the gas company, to be ascertained in like 
manner by the justices. 

For obstructing the Surveyor of the Cow/missmiers of Sewej's .'] — 
By sect. 74, any surveyor of the commissioners of sewers may, at any 
time in tlie daytime, enter any building belonging to a gas company, 
or to the inspectors a])pointed under the act, in order to examine if 
there be any escape of gas, or any washings, or other waste liquids, 
substances, or other things whatsoever produced in tlie manufacture 
of the gas, into any public sewer or drain ; and if the surveyor is 
refused admittance, or, on being admitted, shall be obstructed in 
making such examination, the gas company, or insj)ectors, so offend- 
ing, shall forfeit 20/. 

Recovery and ayiMcation of Penalixes.'] — By sect* 62, general 
forms of the information and conviction (x) are given ; and by sect. 
63, all penalties (the manner of recovering which is not particu- 
larly dirccte<l) may be recovered, with costs, in a, sumniaiy way be- 
fore twojnsticesy and be levied by distress; and, where not directed 
to be otherwise applied, shall be ])aid to tluj insi)cctors appointed 
under the act, or their treasurer, to be applied for such purposes of 
the act as they shall direct, — except where the penalty is incurred by 
the inspectors themselves, and in that case it is to be paid to the in- 
former. In default of distress, commitment to hard labour not ex- 
ceeding six calemlar months. 

Witnesses. sect, 65, inhabitants of parishes are declared com- 
petent witnesses. 

Appeal.] — Sect. 66, gives an appeal to the sessions, holden within 
four calendar months after the cause of complaint, or if the sessions 
are held before one calendar month, then the appeal to be made to 
the second succeeding sessions, provided the party appealing gives 
foui'teen days notice in writing of his intention to the respondent 
party, and within five days afterwards enters into a recognizance, 
with sufficient sureties, to try the appeal. 

By sect. 70, no proceeding shall be quashed for want of form, or 
be removed by certiorari or any other process. 

Where the Act is not to extend.] — By sect. 72, nothing in the act 
shall interfere with the 10 Geo. 4, c. 44, the Metropolitan Police Act, 

{x) See post, antr QlSftatrfiing. 
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or extend to any parish regulated under the provisions of any act of 
parliament for all the purposes provided for by such act, or shall in- 
terfere with the powers of any corporate body, as to watching or 
lighting. 

©atCj^— See 

©ooi See JSmttj). 

Sec 9[v£jon» 

^ncn|)nuj£lt— -Sec ©artHtitiJ. 

P AWNINO or Emhezzlinf/ Clothes, ijr.] — By 10 Geo. 4, c. 25, 
s. 40, if any pensioner, or other ])(*i*Hon, sliall unlawfully take in 
pawn, buy, exchange, or receive any clothes, linen, stores, or other 
goods or articles marked, stamped, or branded under the directions 
of that act, and not previously obliterated or defaced by order of the 
commissioners, — such mark, stamp, or brand to be sufficient evidence, 
without further proof, tliat the jirticles arc the ])roporty of the com- 
missioners ; or if any j)eiisioncr, or other person, shall cause sueb 
mark or stamp to be taken out, obliterated, or dtdaeed from any of 
the clothes or articles belonging to the lios|)ital ; or shall knowingly 
or unlawfully pawn, sell, or disj)osc of, or if any pawnbroker or other 
person shall knowingly and nnlawfiilly take in pawn, buy, exchange, 
or receive any clothes or other articles belonging to the hos})ital ; or 
if any person shall secrete, embezzle, or not duly account for the 
same, whether marked or unmarked, such articles having been en- 
trusted or delivered to liini for any purpose whatsoever j the offender 
. shall forfeit not exceeding 207. 

JRecovery^a/nd a^ypUcation of Penaltm,'] — By sect, 41, the above 
penalty is recoverable on summaiy conviction, under the provisions 
of the 3 Geo. 4, c. 23, for facilitating summary proceedings before 
justices of the peace, and the 5 Geo. 4, c. 18 (y), for the more effec- 

(i/) Neither of these two acts specifies on this subject in the above act of 10 Geo, 
wiiiemer the conviction is to be oy one 4, c. 25. 
justice, or two, npr is there any provision 



aUTfPOWDER. 391 

tual recovery of penalties on summary conviction; for V’liich see 
(mte, Conbtction^ p. 194, and p. 233, 


dRunpoWbtt, 

Tf^SERK unlawful to make '/#.] — By 12 Geo. 3, c. 61, s. 1, no 
person shall use, or caused to be used, any mill or other engine for 
making gunpowder in any place, except in mills and otliei‘ places 
where the maimfiicture of it 'was then carrying oh, or wliere it should 
afterwards become lawful to carry it on by licence as directed by the 
act, on pain of forfeiting all the gunpowder, ami 2.'?. for each pound 
thereof. 

What mode of malihif/ anlmeftih^ — By sert, 2, no person shall, for 
the making of it, usf* any mill or engine w^orked with a com- 

monly called a ^mtle mill, inuhu* the likt? j)enalty. 

What Qnantiti/ viaff he made.'] — By mi. 3, no i>ersou shall make 
at any one time undei’ any single pair of millstones any quantity cx- 
cceding‘forty pounds, iimlor the like j)eualty. 

Sow much dried at owe<?.]— By sect. 0, no person shall dry at any 
one time, in any one stone or place, any quantity exceeding forty cwt., 
on pain of forfeiting all fdjovc that weight, and 2.s. for each pound. 

What Quantity may he kept by the mahcr.l — By sect. 7, no person 
shall keep in any place used in making gunpowder, or in any build- 
ing adjoining or belonging thereto, (except magazines or stoi*ehouses 
constructed with stone oi* ])rick, and situate fifty yards at least from 
the gunpowder mill,) any grf'.ater quantity than sliall be necessary for 
the immediate 'work then carrying on, under the same penalty. 

To he removed to Mayazines.'] — By sect. 8, every manufacturer 
shall, besides the magazines near the mill, have a good and sufficient 
magazine remote from the mill, for the jmrpose of receiving all the 
gunpowder made at the mill, as soon as it can be conveniently re- 
moved there, which shall be built with brick or stone near the river 
Thames and below Black wall, or in some other convenient place, to 
be licensed by the justices as after-mentioned, — on pain of forfeiting 
26^i for eveiy month, and 5/. for every day during which he (not 
being hindered by stress of weather, or other just impediment) shall 
wilfully neglect or delay removing with due diligence the gunpowder 
made at the mill. 
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Keeping Charcoal,'] — By sect, 10, eveiy maker, who shall keep 
any charcoal within tw'enty yards of any mill or engine, or of any 
drying, corning, or dusting house, or magazine or storehouse thereto 
belonging, forfeits 5/. per week. 

'What Quantity nmy be kept by Dealers,] — By sect, 11, no person, 
being a dealer, shall keep at any one time more than 200 pounds,-— and 
not being sucli, more than fifty pounds, — in any building or place, (all 
buildings and places adjoining each other being deemed one,) or bn 
any river or other water (except in carriages loading or unloading, or 
passing on any river or other water, or detained there by the tide or 
bad weather) within the cities of London or Westminster, or within 
three miles of them, or within any other city, borough,, or market 
town, or one mile thereof, or within two miles of any of the royal 
palaces, or any of the King’s gunpowder magazines, or half a mile 
of any parish church ; or in any other part of Great Britain, except 
in mills or other places then used for the making of gunpowder, and 
in those w'herc it shall be lawful to make it, or to keep greater 
quantities by force of that act ; on pain of forfeiting all beyond the 
quantity allow'ed to be kept, together ’with the barrels, and also 2^. 
pe^ pound beyond the allowed (luantity. 

• The exce])tioii in this section of mills or other places then used for 
making gunpowder, &c. docs not apply to the limits first mentioned 
in the section, but only to the other part of Great Britain^^ not 
within those limits j and therefore an information charging the keep- 
ing more than the allowed quantity of gunpowder within the specified 
limits need not negative this exception {z). 

But by sect, 12, any person may keep, for the use of any mine or 
colliery, any quantity not above *100 pounds w^eight, in any magazine 
or warehouse witliin 200 yards of such mine or colliery, and not 
within any of the above limits. 

Erection of new Mills,] — By sect, 13, the sessions may license the 
erection of new mills and magazines, not being within London or 
Westminstei*, or any of the above limits, upon fourteen days’ notice 
of the application being given to the overseer or churchwarden of the 
place wherein it is proposed to erect such new mill, &c., which notice 
must be publicly read on the following Sunday in the parish church 
after divine service. In case of refusal by the sessions, the party 
applying may (by sect, 14) demand a special case for the opinion of 
the Court of King's Bench. 

(z) ib V. Matters, 1 B. & Aid. 362. 
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Limitation as to Penalties,'] — But by sect, 15, no person is liable 
to any penalty for keeping gunpowder without such licence, in any 
magazine remote from any mill, then built and used for that purpose, 
not being within London or Westminster, or any of the above limits, 
until six calendar months after an adjudication by the justices that the 
same is dangerous 5 which adjudication cannot be made, except on 
complaint by some householder of the place in which the magazine 
shall be, and after summons of* the owner, and examination of wit- 
nesses. 

Sessions may license new Mills,] — By sect, 16, the sessions, on 
application of any maker, may appoint convenient pieces of ground, 
not being within London or Westminster, or any of the above limits, 
for the erection of magazines. And if the owner of the land does 
not agree to sell the land, the value may be ascertained by a jury. 

What Quantity may he carried.] — By sect. 18, no person shall 
carry at any one time more tlian 25 barrels by land, or 200 by 
water, (except in vessels importing or exporting gunpowder, or 
going coastwise,) which barrels must be close joined and hooped, 
without any iron about them, and so secured that no j)g,rt of the 
powder be scattci'cd, and no barrel to contain more than 100 pouills j 
and when conveyed by land, it must be entirely inclosed in a ledger 
bag, or a salt-petrc bag, and the carriage must have a complete Cover- 
ing of wood, painted cloth, tarjiaulin, or wadmill tilts, over all the 
gunpowder. If conveyed by water, the vessel, must have a close 
deck, and all the powder must be covered with raw hides or tarpau- 
lins. All gunpowder carried contrary to these regulations may be 
seized by any person, with the barrels, for his own use j and for the 
purpose of removing it, he may for tM^nty-four hours use the carnage 
or vessel in which it shall be seized, on paying a rccompence for the 
use thereof, and may detain the same in the manner afterwards directed 
under a search warrant. 

A conviction under this section must show by special averment, 
that the person to whom the gunpowder is adjudged is the pei'son 
who seized it; for the justices have no jui'isdiction to adjudge the 
forfeiture, unless upon a seizure ; and for this purpose it should be 
made to appear, that there was a seizure and a pei*son seizing. It is 
not enough merely to state in the adjudicating part of the conviction, 
that the gunpowder is forfeited to the use of J. G., tli^ person who 
seized the same ” {a), 

(fl) It. v. Smith, 6M. & S. 138. 



394 


Gtri^POWDfiR. 


Unloading stale Ounporvder.]— -By sect, 19, where any barge or 
vessel having stale, condemned, or returned gunpowder on board, 
arrives at the wharf, quay, or other place, where the same is intended 
to be landed, no person shall begin to unload, or shall bring down to 
such wharf or place, with intent to load in such vessel, any other 
gunpowder, until the whole or part of such stale, condemned, or re- 
turned gunpowder be first unloaded and carried away from such 
wharf or other place ; and after such unloading, no person shall begin 
to load, or shall so bring down with intent to load, any greater quantity 
of other gunpowder, than the part unlotadcd ; on pain of forfeiting all 
such gunpowder. 

Penalty for having combustible matter on board ,'] — By sect. 20, if 
any person having the care or nianagement f)f any barge, or other 
vessel, (except sbijjs for iniportation, exportation, or going coastwise,) 
loaded with gunpoAvdor, or any other person on board the same, shall 
bring, have, or use, or ))crmit, &e., any charcoal or other combustible 
matter, or any fire or liglited candle, or shall smoke or Avillingly 
permit any person to smoke, on board the sann!, he shall forfeit 5/. 

Carriages or Vessels stopping am unrensotf able time ,] — By sect, 21, 
if any person having the cajc of any carriage used l*or tlie convey- 
ance of gunpowder }»y land, shall, afler beginning to load therein any 
quantity, or beginning to unload, stoj) at any jdace of loading, or 
suffer any longer time to pass than shall be rcfisonably necessary ; or 
if any person having tin* care* of any vessel used for th(> conveyance of 
gunpowder l)y Avator (except as aforesaid) sliall, aiha* beginning to 
load or unload, stop at any Avharf or other place of loading, or suffer 
any longer time to puss than reasonably necessaiy, not exceeding 
eighteen hours, unhiSS hindered by the Aveather ; he shall forfeit 10/. 
But (by sect, 22) none of these provisions extend to any other carriage 
or vessel, than such Ss shall carry more than a- liuiidred AA'eight of 
gunpowder. 

Power to Imic Search Warrants.] — By sect, 23, any justice, on 
reasonable cause assigned on oath, may issue his warrant for search- 
ing, ill the day-time, any house, mill, or other place, or any carriage, 
ship, boat, or vessel, in which gimpoAvder is suspected to be made, 
kept, or carried, contrary to the act ; and all guiq)OAvder found to be 
made, &c. contrary to the act, and the barrels, may be seized and re- 
moved. In case the seizure is made in any carriage or vessel, it may 
be used for the purpose of removal, during tAventy-four hours after 
seizure, paying to the owner a sufficient recompeiice, to be settled by 
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the justices before whom the compluint shall be heard, and the gun* 
powder may be detained till it shall be adjudged, on hearing before 
two justices, whether the same shall be forfeited. 

Vessels in the Thames ,] — By sect. 24, no master of any vessel in 
the Thames outward bound shall receive on board more than twenty- 
five pounds of gunpowder (except for the King’s service) before tlie 
arrival of the vessel at or before Blackwall ; and the master of every 
vessel coming into the Thames shall (excej)t for the King’s service) 
put on shore in proper places all the gunpowder on board above 
twenty-five pounds, either before the arrival of the vessel at Black- 
wall, or within twenty-fours afterwai-ds, (if the weather permit,) and 
shall not afteiwards have* on board more tlian twenty-five pounds, 
(except for the King’s service,)— on pain of forfeiting all the gun- 
powder found on ])onrd abov<^ tw<‘nty-fiv(j pounds, and the barrels 
containing the same, find also 2s. for every pound. 

Power to search Fme/.s*.] — By sect. 25, the Trinity House may 
appoint sear(;liers, who may, between sun-risiug and Bun-setting, enter 
any ship or vcssid (except Jiis Mfij(;sty's ships) in the Thames above 
Blackwall, and search for unlawful quantities of* gunpowder, ^ith 
the same |)owers as before given to persons seai’chiug under a justice's 
warrant. 

llecorerif of Penalties .] — By sect. 26, all jienaltics arc recoverable 
before two justices, on oath of one witness, half to the King, and half 
to the informer, and may be levied by distress, in default of which, 
imprisonment to hard labour not exceeding six months, nor less than 
three. 

By sect. 27, prosecutions to bo commeneiid within fourteen days 
after seizure of the gunpowder, or the commission of the offence. 

By sect. 28, the King’s mills and magazines are excepted out of 
the provisions of the act, and certain otheu’ ]>uhli(j unigazines therein 
named, and the carriage of gunpowder for the use of the King’s 
forces or the militia. 

1. Information t under 12 Geo. 3, c, 01, s. ll,/t»r keeping more than a certain Quaniilp 
of Gunpowder in a house (h'). 

Essex, > Be it remembered, that on the day of , in the year of our Lord 

to wit. i 1842, at in the county of Eilsex, A. 13., of kc., who, as well for our 

Sovereign Lady the Queen, as for himself, doth prosecute in this behalf, personally came 
before me, J. P., esquire, one of her Majesty’s justices of the peace in and for the said 


(6) See ante, p. 392. 
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infenmd me tint C. D., Ute of the parUh of in the said county, 
d w ed W , not beiiig a dealer in gunpowder, within the space of fourteen days (c) now 
tattpast.te wit, on the day df , in the year aforesaid, within the market towm 
to wit, at the parish of — in the county aforesaid, did keep more than fifty 
pemida weight of gunpowder, to wit, 100 pounds weight thereof, in a certain shop and 
bttildtng of him the said C. D. there situate, £the (d) said shop not being a mill or other 
place where it was lawful to make gunpowder, or to keep therein greater or unlimited 
quaatities of gunpowder,] contrary to the form ef the statute in such case made and 
provided ; whereby, and by force of tne said statute, tlic said C. D. hath forfeited fifty 
pounds weight of the said gunpowder, being such part thereof as was over and beyond 
the quantity allowed by law to be kept, and abo one barrel in which the same then 
was, and bath forfeited also for his said offence the sum of for every pound weight 
of the said gunpowder over and beyond Uie said allowed quantity, that is to say, for 
fifty pounds weight of the same, amounting in the whole to the sum of 51. : Wherefore 
the said A. B*, who sueth as aforesaid, praycth that tho said C. D. may be summoned 
before me to answer the said information, and to be further dealt with ac&rding to law. 


2. Conviction on the above Jnjormatiotu ^ 

Essex, \ Be it remembeoed, &c. [a^ in the information to the toords ** contrary to 
to wit, ' the form of the statute in such case made and provided **] : Whereupon the 
said C. 1)., after being duly sumnioncd to answer the said charge, appeared before me 
the said J. P., and W. O., esquire, another of her Majesty’s justices of the peace in 

and tor the said county, on the day of , at in the said county, and 

having heard the charge contained in the said information, declared he was not guilty 
of the said offence [or the case may happen to : ^'hereupon wc, the said justices, 
did proceed to examine into the truth of the charge contained in the said information ; 
and now here one credible witness, to wit, E. F., of &c., upon his oath deposeth and 
saith in the presence of the said C. I)., that within fourteen days next before the said 

information was exhibited by the said A. B., to wii, on the day of , in the 

year aforesaid, at — in the county aforesaid [Jiere state the evidence, and as nearly as 
possible in the words used by the witness, and if more than one witness be examined, state 
the evidence given by carfi] ; Therefore, it manifestly appeanug to us, tiiat he the said 
C. D. is guilty of the offence charged upon him lu the said information, we do hereby 
convict him of the offence aforesaid, and do declare and adjudge that he the said C. D. 
hath, for his said oftence, forfeited fifty pounds weiglit of the said gunpowder, being 
such part thereof as was over and beyond the quantity allowed by law to be kept, and 
also one barrel in which tlie same then was ; and that the said C. D. hath also forfeited 
the said sum of 51., being 26. for every pound weight of the said fifty pounds weight ; 
to be distributed according to the form of the statute in that case made and provided. 

Given under our hands and seals, the — day of , in the year of our Lord 1842. 

J. P. 

W. O. 


’e) Seeu 27, ante, p. 395. averment between the brackets. See R. 

[d) It is not necessaiy to insert the v. Matters, 1 B. & Aid. 362, ante, p. 392. 
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3. Conviction, under thf section^ of the Matter rf a Vettel coming into the Thames, 
for having more than twenty -five poifndt of Gunpowder on board (e}» 

Essex, ^ Be it remembered, See, [nc In form No, 1. to the words ** and inlioirmed 
to wit. S me ’*] that C. P«, late of master TOarioer, within the space of fourteen 

days now last past, lo wit, on the — - day of , in the year aforesaid, being then 

and there master of a certain ship and vessel called the Aurora, then lately come into 
the river Thames, and then lying above Dlackwall in the said river, had on boatd of 
the said ship and vessel more than twenty-five pounds weight of gunpowder, to wit, 
100 pounds weight thereof, the said gunjmwder not being for her Majesty’s B6rtdce» 
and the said ship and vessel having arrived at Blackwall aforesaid more than twen^* 
four hours before the said gunpowder was found on board the said vessel, and the 
weather being such as to permit the said C. D. during the said twenty-four hours to 
put the said gunpowder on shore at Blackwall aforesaid, contrary to the fom of the 
statute in such case made and provided: tVhercupon the said C. 1)., after being duly 
summoned, &c. [as in form No. 2. to the words we do hereby convict him of the 
offence aforesaid”], and do declare and adjudge that he the said C. D. hath, for his said 
offence, forfeited seventy-five pounds weight of the said gunpowder, being all the said 
gunpowder found on board the said vessel above twenty-five pounds weight thereof, 
and also two barrels in wliieh the same uas tlnni eontained, and that the said C. D. 
hath also forfeited the sum of 71. Kb. of lawful money of Great Britain, being 2s. for 
every pound weight of the said seventy- five pounds weight of gunpowder above the 
quantity of twenty-five pounds weight thereof, to be distributed according to the fomi 
of the statute in that case made and provided. Given under our hands and seals, &c. 

4. Conviclhm, under tftV l8</t Section, for carrying more thAi the proper Quantity at 

one time {f). 

Essex, I Be it remembered, that on the day of — in the year of our 

to wit. S Lord 1842, at in the county of Essex, A. B., of &c,, personally came 

before me, J. P., esquire, one of her Majesty’s justices of the peace in and for the said 
county, and informed me that C. D., of &c., within the space of fourteen days before 

the exhibiting of the said information, to wit, on the day of , at in the 

county aforesaid, did carry at one time more than twenty-five barrels of gunpowder, 
to wit, thirty barrels of gunpowder, in a certain waggon by land, contrary to the form 
of the statute iu such case made and provided ; and that the said A. B. then and there 
seized (g) the said gunpowder for the cause aforesaid : Whereupon the said C. D., after 
being summoned, &c. [as in form No, 2. to the words ** we do hereby convict him of the 
offence aforesaid”] and do find that the said A. B. did seize the said gunpowder, and 
the barrels in which the same was contained as aforesaid ; and wc do declare and adjudge 
the said gunpowder and barrels to be forfeited for the use of the said A.B., who bath 
seized the same as aforesaid, according to the form of the statute in that case made and 
provided. Given under our hands and seals, &c. 


OjjpiSu^— See 'FagtanU. 


(c) See ante, p. 395. (/) Sec ante, p. 393. (g) See R. v. Smith, ante, p. 395. 
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anil ,^[^vo])Olitan ISitagf 
iS'attiag^. 

Penalty for not i^'penfying certain, particulars in Requisition 
for Licence ,'] — By 1 & 2 Will. 4, c. 22, s. 11, before any licence is 
granted to keep a liackney coach, a requisition must be signed by the 
proprietor, or one of tlic proprietoi*s, of tlic hackney carriage in re- 
spect of which such licence shall be applied for, specifying the 
Christian name and surname and place of abode of the person apply- 
ing for such licence, ajid of eveiy person who shall be a part pro- 
prietor of such hackney carriage, or who shall be concerned, either 
solely, or in partnership, with any other ]ier6oii in the keeping, using, 
employing, or letting to hire of such hackney carriages, under the 
penalty of 10/. 

For 7iot {fwintj notice of cliamje of Abode .] — By sect, 13, when 
any proprietor shall change his place of abode, ho must, under the 
penalty of 40.y., within sijvoni days give notice thereof in writing, 
signed by him, to the Commissioners of Stamps, sj)ccifying in such 
notice his new place of abode; and at the sanie time j^rodiice such 
licence to the pi'opcr officer at the Stani)) Office, who shall indorse 
thereon and sign a memorandum specifying tho»j>articulars of such 
change. 

For not delivering Plates np on the discontinuance of Licence ,] — 
By sect, 17, whenever any person shall give notice at the Stamp 
Office of his inUntion to give u]> his licence, and also whenever any 
such licence shall be revoked by the commissioners, he must, wdthin 
three days deliver iq) the miml>cred plate mentioned in such licence, 
or in any indorsement thei’cmpon, under the pf'iialty of 10/. 

For concealing Plates, or preventing their Ntiniber helng taJteti,] 
-By sect, 20, upon every hackney carriage used lor the purpose of 
standing or plying for hire, or which shall be k^t for hire, within the 
distance of five miles from the General Post Office, the Stamp Office 
plate shall be fixed in a conspicuous place on the outside of the back 
of such hackney carriage ; and there shall also be fixed three other 
numbered plates to be provided by the |)roi)rictor, viz. a plate having 
thereon the number of the Stamp Office plate, denoted by projecting 
figures of one inch and a half at least in length, and of a propor- 
tionable breadth, and without any other figure, or any letter, or other 
device thereon, which shall be fixed in a conspicuous place on the 
inside of the back of such carriage; and two other plates, upon which 
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there shall be painted (in lettei’s and figures of black upon a white 
ground) the Christian name and surname of the propnetor, or of one 
of the proprietors, and the number of the Stamp Office plate, wliich 
shall respectively be fixed in some conspicuous place on each side of 
such carriage, or in such other manner as the Commissioners of 
Stamps may direct; and every such plate shall be so placed and 
fixed, that the number thereon shall be at all times plainly and dis- 
tinctly visible and legible. And ii* miy proprietor, or driver, shall 
permit or suffer any such plate, or the number thereon, to be in any 
manner concealed from public view, or to be inverted ; or if he, or 
any waterman, oi* assistant to the driver, shall molest, or oppose, or 
by any means endeavour to prevent, any person in or from inspecting 
any such plate, or in or from taking or noting the number thereof, or 
sliall by word of mouth give or declare to any person a wrong num- 
ber, he shall forfeit 5/. 

Using Hackney Coach without a Licence^ By sect 22, if 
any person shall keej), use, employ, or let to hire any hackney car- 
riage at any place within the distance of five miles from the General 
Post OlHco, Avithont having a licence in force so to do, or without 
having the proper numbered plates properly ])laced and fixed there- 
on ; or if‘ any person, to whom any licence shall have been granted, 
shall not, within one AV(^ek after notice givcm to him that the Stamp 
Office plate hath been recalled, d(diver up the plate and produce the 
licence relating to such plate, and ajiply for a new plate, and fix such 
new plate in the manner directed by thin act, he shall forfeit 10/. 

Plying for Hire, without PUUes .'] — By sect, 23, if any carriage 
shall be used for tlie ])urpose of* standing or plying for hire as a 
hackney carriage in any public street or road, at any place within the 
distance of five miles from the General Post Office, not having the 
proper Stamp Office plate fixed thereon, the driver of such carriage, 
or the person plying for hire therewith, or having the care thereof, 
not being the owner or pro])rictor thereof, shall forfeit 5/. ; and if he 
shall be the owner or proprietor of such carriage, 10/. Any con- 
stable, or police officer, or officer of stamp duties, without any war- 
]’ant, may apprehend such dri ve]*, or other licrson, and convey him 
before a justice of the i)eace, and the officer may drive or take the 
carriage, with the horse or horses harnessed thereto or drawing the 
same, to some public green yard, or livery stables, or place of safety, 
and there lodge the same for safe custody, until the determination 
of the justice shall be known. In case the person convicted of any 
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such offence shall be the dwnei* or proprietor, and the penalty, with 
the costs and expences, shall not be fully paid within five days, the 
carriage and horses, together with the harness used therewith, shall 
be sold by an order iiiidei* the hand of such justice, to satisfy the 
penalty, costs and expences. But in case the person so convicted 
shall not be the owner or proprietor, then in default of payment of 
the penalty with the costs and expences, such justice shall commit 
the offender to the common gaol or house of correction for three ca- 
lendar months ; and shall give an order for delivering up the carriage, 
horses and harness to the owner, on his paying the expences of taking 
and keeping the same ; and in case of his refusal to pay such ex- 
pences, then such carriage, &c., or a sufficient part thereof to defray 
such expences, may be sold by order of the justice. 

Forging the Stamp Office Plate ,'] — By nect, 25, if any person 
shall forge or counterfeit, or cause, or procure, &c., the Stamp Office 
plate, or shall wilfully fix or place, or shall cause or permit, &c., 
upon any hackney (jarriagc', or otluu* carriage, any sucli forged or 
counteideited plate; or if any person shall sell or ex]>ose to sale, or 
utter, any such forged or counterfeited plat() ; or shall knowingly, 
and without lawful excuse (the proof whereof shall lie on the person 
accused) have or be possessed of the same, knowing such plate to be 
forged or counterfeited; he shall be adjudged guilty of a Mmle-‘ 
TmanoVy and liable to be punished by fine or imprisonment, or by 
both, in the common gaol or house of correction, with or without 
hard labour. 

Proprietor vivM produce the — By ifect, 26, when any 

information shall be made before any justice against the driver for 
any offence, the justice shall forthwith summon tljc proprietor per- 
sonally to appear, and to j>roduce the di’ivcr to answer the informa- 
tion or complaint ; and if, after being duly summoned, he shall 
neglect or refuse ])ersorially to ap})ear, or to produce such driver, 
without a reasonable excustj to be allowed by the justice, he shall 
forfeit 405. ; and so from time to time as often as lie shall be so sum- 
moned, until such driver shall be produced. And if such proprietor 
shall neglect or refuse to appear and produce the driver on the se- 
cond or any subsequent summons, without a reasonable excuse, the 
justice may proceed to hear and determine the complaint in the ab- 
sence of the proprietor and driver, and upon proof of the offence by 
the oath of one witne^, may give judgment against the proprietor for 
the j>enalty. 
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Proprietors to be answerable for Penaltp.]-^By sect, 27, all pecu- 
niary penalties and costs incurred by reason of any offence com- 
mitted by the driver shall, unless such driver shall pay the same, be 
levied by distress and sale of the goods of the proprietor ; and for 
want of sufficient distress, the proprietor shall be committed to the 
common gaol or liouse of correction not exceeding two calendar 
months. 

But by sect, 28, the proprietor is entitled to recover such penalties 
from the driver in a summary manner, on complaint to any justice, 
who may order the same to be levied by distress and sale ; and for 
want of sufficient distress, he may commit the driver to the common 
gaol or house of correction, not exceeding two calendar months, 
with or without hard labour. And if the driver shall have been 
previously convicted of the offence, for which the penalty or costs 
shall have been paid by the proprietor, then upon recovery thereof 
from the driver, the sum so paid by the proprietor shall be repaid to 
him. 

Justice to determine Disputes between Proprietor and Driver,'] 
—By sect, 29, in case of any dispute between the proprietor and the 
driver, then upon complaint made before any justice, he may inquire 
into and determine the same, and award compensation to be made to 
either party ; and in case of the non-payment thereof, the same may 
be levied by distress; in default of which commitment to the common 
gaol or house of correction, not exceeding two calendar months. 

"Watermen,] — By sect, 30, the Commissioners of Stamps may 
grant licences to persons to act as watermen, or assistants to the 
drivers of hackney carriages, at the standings or places of resort 
where hackney carriages usually stand or ply for hire, every such 
licence being dated on the day on which the same shall be granted, 
and specifying the true Christian name and surname and place of 
abode of the person to whom the same’ shall be granted, as well as 
the standing or place of resort at which he shall be thereby authorized 
to act. And as often as such waterman or assistant shall change his 
place of abode, notice in writing must be given by him at the Stamp 
Office, and his licence at the same time be produced, or*Sn default 
thereof such licence shall be void. If any person shall act as such 
waterman, or assistant, without first having duly obtained and having 
in force a licence from the Commissioners of Stamps, ho shall for- 
feit 40«. 

By sect. 31, the Commissioners of Stamps, at the time of granting 

D » 
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to any person a licence to act as such waterman or assistant, shall 
deliver to him a badge to denote his office and employment, having 
thereon a number by which he may be identified, which badge shall 
be worn by him during all the time of his employment conspicuously 
upon his breast, so that the number shall be at all times plainly and 
distinctly visible and legible. If he shall act without wearing such 
badge, or shall refuse to permit any person to inspect and note the 
number tliereon, or shall lend it to, or permit it to be worn by, any 
other person, he shall forfeit 40.f., and the Commissioners of Stamps 
may revoke his licence. 

Procuring Licence under a false Description.] — "Qj sect. 33, if any 
person applying for, or procuring, or attempting to })rocurc, a licence, 
shall use or employ any false or fictitious name or place of abode, or 
otlier false or fictitious descri]>tion of any pei'son or supposed person, 
or shall wilfully oi* knowingly insert, or cause to be inserted, in any 
requisition for juiy such licence, or in any such licence, ariy false or 
fictitious name or place of abode, &c., or shall wilfully or knowingly 
insert, or cause to be inserted, in any such requisition or licence the 
name of any person as being a ])roprietor or part proprietor of any 
hackney carriage, who shall not be such,— the offender is guilty of a 
Misdemeanor y puniskahJe hy fine or imprisonmenty or hy bothy with 
or without hard labour. 

Whui distance Driver compellable to drive.] — By sect. 34, the 
driver shall bo obliged and compellable, if required by any person 
hiring a hackney carriage, (unless such driver shall have a reason- 
able excuse to be allowed by the justice) to drive to any place within 
the distance of five miles from the General Post Office, or to any 
place to which he shall be so required to drive within the distance of 
five miles from the place where the carriage shall have been let to 
hire ; under the penalty of 40.y. 

Drivers refusing to go with a Fare.]--By sect. 35, every hackney 
carriage strmding in any street or place, and having thereon any of 
the numbered plates required to be fixed thereon, shall, unless actu- 
ally hired^ be deemed to be plying for hire, although such carriage 
shall not be on any standing usually appropriated for that purpose, 
and the driver shall be obliged and compellable to go with any per- 
son desirous of hiring such carriage ; and, upon the hearing of any 
complaint against the driver for any such refusal, he shall be obliged 
to adduce evidence of being actually hired at the time of such refusal, 
under tlie penalty of 40d’. 
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Compmmtion to DHvers, if improperly mmmonedP [ — By 36, 

if the driver shall, in civil and explicit tenns, declare to any person 
desirous to hire a hackney carri^e that it is actually hired, and 
shall afterwards be summoned, and shall upon the hearing of the 
complaint pi*oduce suflB.cient evidence to prove that he was at the 
time actually and hona Jide hired, and it shall not appear that he 
used uncivil language, or that he improperly conducted himself to- 
wards the party by whom he shall be so summoned, the justice shall 
order the person who summoned him to make to him such compen- 
sation for his loss of time, in attending to make his defence to the 
complaint, as sucli justice shall deem reasonable ; and in default of 
payment thereof, he may commit such person to prison not exceeding 
one calendar month. 

Rates and Fares. ]-By sect. 38, the driver is entitled to demand 
and take, for the hire of eveiy hackney carriage, tlie rates and fares 
mentioned in either of the two schedules (B.) and (C.) to the act 
annexed, calculated for time or distance, at the option of the driver; 
and being calculated by tin; hour or mile, only, and not by the day. 

Back Fares. ]-By sect. 39, in case any hackney carriage, after 
being hired at any place, whether within or beyond the limits of the 
metropolis as defined by the act, shall be discharged at any place 
beyond such limits, after the hour of eight in the evening, and before 
five in the morning, the driver may deniaiid, over and above the 
proper fare in respect of the distance or time, the full rate or fare 
from the place of such dischai’ge to the nearest })oint of the said 
limits, or to any standing where such hackney carriage shall have 
been hired beyond the said limits, at the option of the person dis- 
charging the same. And in case any hackney carriage shall be hired 
and driven into the country, and there discharged at a distance of 
four miles, or more, beyond the said limits of the metropolis, in the 
day-time, and not after the hour of eight in the evening, nor before 
five in the morning, the driver may demand for the return thereof to 
the nearest point of the said limits, or to any standing beyond^ where 
such carriage shall have been hired, at the option of the person dis- 
charging such carriage, for each and every mile the additional rate 
or fare of sixpence ; but no such additional rate or fare, in the day- 
time shall be payable for any less distance than four miles. 

Limits of the Metropolis .'] — By sect. 40, the limits of the metro- 
polis are defined to be the circumference of a circle, the radius of 

n D 2 
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which is of the length of three miles measured from the General 
Post Office. 

Refusing to pay Fares^ — By sect, 41, if any person shall re- 
fuse or omit to pay the driver the sum justly due to him for the hire 
of his carriage, or shall deface or in any manner injure such carriage, 
a summons or a warrant may be granted against him; and upon 
proof of the facts upon oath, a justice may award reasonable satisfac- 
tion to the party complaining, for his fare, or for his damages and 
costs, and also a reasonable compensation for his loss of time in at- 
tending to make and establish such complaint; and upon the refusal 
of the party to make such satisfaction, the justice may commit him 
not exceeding one calendar month, with or without liard labour. 

Exacting more than legal Fare.'] — By seel. 42, if the driver shall 
refuse to go with any person desirous of hiring his carriage, for the 
legal and proper fare, or shall refuse to drive with all reasonable and 
proper expedition, or shall exact or demand more than the proper 
sum, he shall forfeit 40.v. 

Agreement to pay more not hhuling.] — And by sect. 43, no agree- 
ment whatever made with the driver for the payment of more than 
his proper fare shall be binding, but any ])crson may, notwithstanding 
such agreement, refuse the payment of any sum beyond the proper 
fare. And in case any person shall actually pay to the driver any 
sum exceeding his proper fare, wliich shall have been demanded or 
required by such driver, the person paying the same shall be entitled, 
on complaint made before a justice, to recover back the sum so paid, 
and the driver shall also forfeit the sum of 40Af. ; in default of payment 
of which sums the justice may commit him not exceeding one ca- 
lendar month. 

Charging more than the Sum agreed for.] —By sect. 44, any person 
may require the driver to drive, for a stated sum of money, a distance 
in the discretion of such driver; and in case he shall exceed the distance 
to which the party was entitled to be driven for such stated sum of 
money, the driver shall not exact or demand more than the sum for 
which he was so engaged to drive, upon pain of forfeiting 40if. 

And by sect. 45, if the driver shall agree beforehand with any 
person, to take for any job any sum less than the proper fare, he shall 
not exact or demand more than the sum agreed for, upon pain of 
foi*feiting 40.<. 

Niimher of persons carried to he painted on the Carriage .] — 
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By sect, 46, no carriage shall stand or plj^for hire, unless there shall 
be painted on a plate placed on some conspicuous place on the out- 
side of such hackney carriage, in legible and conspicuous letters of 
black or white (whichever shall most differ from the colour of the 
ground whereon the same shall be painted) one inch in length, and 
of a proper and proportionable breadth, the number of persons to be 
carried by such carriage, in words at length ; and tlie driver is com- 
pellable, if required by the hirer, to cany the number of persons so 
painted thereon. If any person shall use, employ, or let to hire, any 
hackney carnage, or shall stand or ply for hire therewith, upon which 
the number of persons to be carried thereby shall not be so painted, 
or if the driver shall refuse to carry the number of persons painted 
thereon, or any less number, — penalty 40.s'. 

Whe7*e Driver ordered to wait ,^ — By sect, 4n, where any carriage 
shall be hired and taken to any jdaee of public resort, or elsewhere, 
and the driver shall be required there to wait, he may demand a rea- 
sonable sum as a dejiosit, over and above the fare to which he may 
be entitled for driving tliitber; which sum shall bo accounted for by 
him when he shall be finally discharged. If any driver, who shall 
have received any such deposit, shall refuse to wait at the place 
where he shall be required, or if he shall go away, or shall permit 
the carriage to be driven or taken away, without the consent of the 
person making such dej)osit, before the expiration of the time for 
which the sum so de})Osited sliall be a sufficient compensation, ac- 
cording to the rates and fares contained in the schedule ; or if, on the 
final discharge of such carriage, he shall refuse duly to account for 
such deposit ; he shall forfeit 40*-. 

Check’-Strings .'] — By sect, 48, the proprietor shall provide and 
place a proper check-string or wire, and shall renew the same as 
often as occasion shall require ; and th^ driver shall, during the time 
of his driving any person, hold such check-string or wire in his 
hand, so that the same may be used for the accommodation of such 
person; under the penalty of 20a-. 

Property left in any Car7*iage,'\--'By sect, 49, the driver of every 
carriage, wherein any property whatever shall be left by any person 
hiring the same, shall, within four days, carry the same in the state in 
which he shall find it to the Stamp Office, under the penalty of 20Z. ; 
and the officer, with whom any such property shall be there de- 
posited, shall forthwith enter in a book the description of such pro- 
perty, and the name and address of the driver who shall bring the 
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same; and the day on whieli it shall be brought; and the property 
shall be returned to the person, who shall prove to the satisfaction of 
the commissioners tliat the same belonged to him, upon payment of 
all expenses incurred, together with such reasonable sum to the 
driver as, with reference to the value of the property, the commis* 
sioners shall award. If such property shall not be claimed by and 
proved to belong to some person, within one year after the same 
shall have been deposited, (the same having been advertised in such 
manner as the commissioners may direct), such property shall be de- 
livered up to the driver, provided he shall apply for the same within 
one calendar month after the expiration of the year ; and in default 
of such application, the commissioners shall cause it to be sold, or 
othenvisc disposed of, and the proceeds paid over to the Receiver 
General of Stamp Duties. 

Permittimj other persons to ride.] — By sect, 50, if the driver shall 
permit or suffer any person to ride, or be carried in, upon, or about 
any carriage, witliout the express consent of the person hiring the 
same, he -shall forfeit 20.y. 

Improper conduct of Driver while on the Stand,] — By sect, 61, if 
any driver shall stand or ply for hii*e, or suffer the carriage to stand 
across any street or coinmon passage or alley, or alongside of any 
other hackney carriage, or two in a breadth, or within eight feet of 
the curb-stone of the pavement; or if any driver, or any waterman, 
or other person, shall feed the liorses in any street, save only with 
corn out of a bag, or with hay which he shall liold or deliver with 
his hands ; or if the driver shall refuse to give way, if he conveniently 
can, to any private coac^li or other carriage, oi' shall obstruct or 
hinder the driver of any othei* hackney carriage in taking up or 
setting down any person into or from the same ; or shall wrongfully, 
in a forcible and clandestine mannci’, take away the fare from any 
other driver, wlio, in the judgment of any justice, shall appear to be 
fairly entitled to such fare ; penalty, 20.y. 

Space to he hept hetween Carriages,] — By sect, 53, after every 
four carriages which shall be upon any standing, there shall be left a 
clear space of ten feet ; and if the driver of any carriage which shall 
be next after the fourth, eighth, or twelfth upon such standing, shall 
suffer his carriage, or the horse or horses attached thereto, to stand 
or be within the distance of ten feet from the horse or horses at- 
tached to the said fourtls, eighth, or twelfth carriage, he shall forfeit 
20 ^. 
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Stands in the City o/'Zow^ow.]— By sect. 64, the Court of Aider- 
men are authorized to make orders for regulating hackney carriages 
in the city of London^ and in the boiough of Southwark ; and a 
penalty of 61. is imposed on persons offending against such orders, 
provided such mles, orders, or regulations, are not in any respect re- 
pugnant to or inconsistent with the laws of the realm, or the provi- 
sions of this act. 

Drivers leaving Carriages unattended .'] — By sect. 55, if the driver 
shall leave his carriage unattended in any street or road, or at any 
place of public resort or entertainment, any officer of police, con- 
stable, or other peace officer, watchman, or patrole, may drive it 
away and deposit it with the horse or horses at some neighbouring 
livery-stables, or other place of safe custody ; and the driver shall 
forfeit 20^. for such offence ; in default of payment of which, and of 
the expenses of taking and keeping the said hackney carriages and 
horse or horses, the same, together with the harness, may be sold 
by order of the justice, for the satisfaction of the penalty and all 
costs and expenses. 

Drivers guilty of DrunkenmssjfiirlousDrwm^ ^x .] — By sect.56y 
if the driver shall by intoxic.ation, or by wanton and furious driving, 
or by any other wilful miseonduct, injun; oi* endanger any person in 
his life, limbs, or profierty, or if the driver, oj; finy waterman, or 
assistant to the <lriver, shall make use of any abusive or insulting 
language, or be guilty of other rude behaviour to or towards any 
person whatevci*, or shall assault or obstruct any officer of stamp 
duties, or any officen’ of police, constable, or other peace officer, 
waterman, or patrole, in the execution of his duty, — penalty, 61 . ; in 
default of payment whereof, commitment not exceeding two calendar 
months ; and the Commissioners of Stamj^s may, if tliej'^ shall think 
fit, revoke the licence of any such proprietor, or waterman, or as- 
sistant, and refuse to grant him any further licence in future. 

Where a Justice may award Comjmnsatiou to Drivers for Loss of 
Thne .] — By sect. 57, if any driver, oj* any waterman, or assistant, 
shall be summoned or brought before any justice to answer any com- 
plaint, which shall afterwards be withdrawn or quashed, or dis- 
missed, or if the defendant sliall be acquitted of the offence charged 
against him, the justice may order that the complainant shall pay to 
the driver or waterman such compensation for his loss of time, as to 
the justice shall seem reasonalde ; in default of payment of which, 
commitment not exceeding one calendar montli. 
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Recovery of Penalties relating to Licence8.'\ — By sect. 61, all the 
duties granted by the act, and all fines, penalties, and forfeitures, re- 
lating in any manner to the licences required to be obtained for 
hackney carriages, or to the Stamp Office plate to be fixed thereon, 
may be sued for and recovered by all such ways and moans, sum- 
mary or otherwise, as are or shall be provided by law for the 
recovery of any duties, penalties, or forfeitures, granted or imposed 
by any act relating to stamp duties (A), as well as by the particular 
ways and means provided and directed by this act. 

Secretary of State may appoint one Justice to determine Offences.'] 
— 'Bj sect. 62, the Secretaiy of State for the Home Department may 
direct any police magistrate to attend daily from the hour of eleven 
in the forenoon until the hour of three in the afternoon, at such one 
of the public police offices of the metropolis, or at any other office or 
place not being within the city of London, for the purpose of hearing 
and determining offences against the provisions of this act ; and such 
justice may accordingly hear and determine all such offences in a 
summary manner, wheresoever the same may have been committed. 
But any other justice, having jurisdiction where any such offence 
shall be committed, may in like manner hear and determine the 
same at any place within his jurisdiction. 

3Iode of Proceeding.] — By sect. 63, any such justice, where no 
other mode of proceeding is specially directed by the act, may, upon 
complaint made within thirty days next after the commission of any 
offence, summon the party accused, and also the witnesses on either 
side, to appear at a time and place appointed for that purpose ; and, 
either on the appearance of the party accused, or in default thereof, 
any justice present, at the time and place appointed, may proceed to 
examine into the matter, and, upon due proof made thereof by oath 
of one credible witness^ may give judgment for the penalty, and on 
nonpayment thereof together with the costs may commit the offender 
to prison, where such commitment is especially directed by the act, — 
and, where not so specially directed, the justice may issue a warrant 
of distress, and in default of sufficient distress lie may commit such 
offender to prison, not exceeding two calendar months. No proceed- 
ings to be quashed for want of form, or removed by certiorari. 

Sale of Goods distrained.] — By sect. 64, where any goods distrained, 
or otherwise seized or taken, under any of the provisions of the act. 


(/{) By 44 Geo. 3, c. 98, ail informa* in the name of the attorney-generah or of 
lions for such penalties must be prosecuted some officer of the Stamp Office. 
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are directed to be soldy the same shall be sold by public auction, and 
notice of the time and place of such sale be given to the owner, or 
leO; at his last known place of abode, three days at the least pnor to 
such sale. But if the owner shall consent in writing to the sale at 
an earlier period than that appointed, or in any other manner, the 
goods may be sold according to such consent; and if the owner, 
befoi’e the sale, pay or tender the sum directed to be levied, together 
with all reasonable costs and expenses, no such sale shall be made. 

By sect. 65, all summonses, convictions, and warrants, are to be 
drawn up according to the forms in the Schedule (D). 

Justice may ume either a Summons or Warrant^ — By sect. 66, 
upon any complaint against the proprietor or driver, or any water- 
man or assistant to the driver, the justice may either issue a warrant 
for his apprehension, or a summons for his appearance, as to the 
justice shall seem iit^ 

Default of Witnesses.'] — By sect. if any i^erson, who shall be 

summoned as a witness shall neglect or I'efusc to appear at the time 
and place appointed, without a reasonable excuse, — or,, if appearing, 
he shall refuse to be examined and give evidence, he shall forfeit 5Z. 

Service of Summons.] — By sect. 68, any summons shall be deemed 
to be well and sufficiently served on a j)arty, in case eitlicr the sum- 
mons, or a copy thereof, he served personally, or be left at his usual 
or last place of abode, or (in case such person be a licensed proprie- 
tor, or a licensed waterman or jissistant) at the place specified in 
any such licence as his place of abode ; and if such place cannot be 
found, or if the party shall not be known thereat, then the summons, 
or a copy thereof, may be fixed up in some conspicuous place in the 
Stamp Office. 

Default of Coyistahles.] — By sect. 69, if any constable or other 
peace officer, shall refuse or neglect ta serve or execute an^/^ process, 
he is liable, on conviction before a justice, to a penalty of 5/., and in 
default of payment to be committed for one calendar month. 

Mitigation of Penalties.] — By sect. 70, the justice may mitigate 
any penalty, provided all reasonable costs and charges in prosecuting 
for the offence are allowed, over and above the sum to which the 
penalty shall be mitigated. 

Application of Penalties.] — By sect. 71, all pecuniary penalties, 
except such as shall be recovered in the city of London or the 
borough of Southwark^ shall be divided between the King and the 
informer." 
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Ccmpetmey cf By sect. 72, any informant, or oom- 

plainant, or other person, is declared to be a competent witness, not- 
withstanding he may be entitled to any part of the penalty, or to any 
pecimiary compensation or reward, on the conviction of the offender 
upon any such information or complaint. 

By sect. 73, there is the usual limitation and restriction as to 
actions. 

SCHEDULE (B.) 

Containing the Rales and Tares to be paid for any Hackney Carriage hired and taken 

any Distance. 

For every hackney Carriage drawn by two horses : — 

For any distance witliin and not exceeding one mile Is. 

And for any distance exceeding one mile, after the rate of 6d. for every half mile, and 
for any fractional part of half a mile, over and above any number of half miles 
completed. 

And for every hackney carriage drawn by one horse only, two-thirds only of the rates 
and fares above mentioned. 


SCHEDULE (C.) 

Containing the Rates and Fares to be paid for any Hackney Carriage hired and taken 


for any Time. 

For every hackney carriages drawn by two horses : t. d. 

For any time witliin and not exceeding thirty minutes • ] 0 

Above thirty minutes, and not exceeding forty-five minutes 1 6 

Above forty-five minutes, and not exceeding one hour 2 0 


And for any further time exceeding one hour, then after the rate and proportion of 
6d. for every fifteen minutes completed, and 6d. for any fractional part of the period 
of fifteen minutes. 

And for every hackney carriage drawn by one horse only, two-thirds only of the rates 
and fares above mentioned. 


1. Conviction (i) of a Hackney Coachman, under 1^2 Will, 4, c. 22, s. 41, for 
exacting more than his legal Fare. 

Middlesex, > Be it remembered, that on the day of , at , C. D,, of 

to wit, i &c., was duly convicted before me, J. P., esquire, one of her Majesty’s 
justices of the peace in and for the county of Middlesex, in pursuance of an act passed in 
the second year of the reign of his late Majesty King William the Fourth, intituled ** An 

Act” &c. [insert the title of the act] for diat the said C. D., on the day of , 

at — , in the county aforesaid, he the said C. D. being then and there the driver of 
a hackney carriage plying for liire in the county aforesaid, did unlawfully exact and 
demand of A. B. of &c. for the hire thereof more than the proper sum limited and 
allowed for the same by the said act, contrary to the form of the statute in that case 

(i) This form of conviction, as well as the form of the subsequent proceedings, are 
given by the act, Schedule (D.) 



411 


BACKKET COACHES, kc. 

made and provided ; For wUcb offence I, the said justice, do adjudge that the sud 
C. D. hath forfeited the sum of 40s., [if th$ justice mitigate the penalty , then say, 
** and which sum of 40s. I do hereby mitigate to the sum of —-,'*] over and above the 

Bum of for the costs and charges of £. F., the informer, in prosecuting this convic- 

tjon. Given under my hand and seal, the day of , 1842. 


Middlesex, 
to wit. 


2. Warrant of Distress on the above Conviction. 
To A. B. of &c. 


Whereas C. D., of &c. has been duly convicted before me, J. F., esquire, one of her 
Majesty’s justices of the peace for the county of Middlesex, for that [here state the offence 
as in the above conviction], whereby he hath forfeited the sum of 40s. [if the penalty has 

been mitigated, then add, and which hath been mitigated to the sum of ”] over 

and above the sum of ^ fur the costs and charges of JC. F., the informer, making to- 
gether the sum of £ : Therefore I command you to levy the said sum of .£ , by 

distraining the goods and cliattcls of the said C. D., and by seizing and taking all or 
any of the carriages, horses, harness, and other things made subject and liable by the 
statute in that behalf to be seized and taken to satisfy the penalty, costs, and charges 
aforesaid : And if, within the space of five days next after such distress taken, tlic said 

sum of £ , together with the reasonable costs and charges of taking and keeping 

such distress, sliall not be paid, then I order and direct tliat you shall sell and dispose 
of the said goods and chattels which shall be so distrained, seized, and taken as afore- 
said, and shall levy and raise thereabBut the said sum of £ , and all reasonable 

costs and charges of taking, keeping, and selling such distress, rendering the overplus 
(if any) to the owner of the said goods and chattels : And you are to certify to me what 
you have done by virtue of this my warrant. Given under my hand and seal, the 
day of , 1842. J. P. (t. s.) 

One of her Majesty’s justices of the peace 
for the county of Middlesex, 


3. TTorra?*# of Commitment, for want of a sufficient Distress, founded on the foregoing 

Conviction, 

Middlesex, > To A. B. of &c., and to the keeper of the common gaol [or house 
to wit. 3 of correction”] at , 

Whereas C. D, of &c. has been duly convicted of a certain offcnco, for that [here 

state shortly the offence], whereby he hath forfeited the sum of £ , [in case of miti. 

gation, add, ** which hath been mitigated to the sum of ”] over and above the 

sum of for the costs and charges of the informer, making together the sum of 

£— — : And whereas it has been duly made to appear before me, that no sufficient 

distress can be found whereon to levy the said sum of £ ; Therefore I command 

you, the said A. B., to apprehend and take the said C. D., and safely to convey him 

to the common gaol [or “ house of correction ”] at , and there to deliver him to 

the keeper thereof, together with this warrant : And I do hereby command you, the 
said keeper, to receive into your custody in the said gaol [or ** house of correction ”] 

him, the said C, D,, and him therein safely to keep for the space of , unless the 

said sum of £ shall be sooner paid. Given under my hand and seal this — 

day of , 1842, J. P. (i-. s.) 

One of her Majesty’s justices of the peace 
for the county of Middlesex. 
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4. Summons to the Proprietor of a Hachney Cari'iage, to produce the Driver thereof to 
answer a Complaint or Information, 

To E. F. of , proprietor of the hackney carriage, No. 

Whereas complaint [or “information”] hath been made [or “given”] against the 

driver of the hackney carriage. No. , on the day of now last past, [or 

“ instant”], of wliich said hackney carriage you were then tlie proprietor, charging, 

that the said driver, on the said day of now last past, [or “ instant”] did 

[here state the alleged offence'\ contrary to tlie form of the statute in that case made and 
provided : These are therefore to require you personally to appear before me, [or 
“ such other of her Majesty’s justices of the peace as shall he present” (j)], at — , 

on the day of , at — of the clock, at the , and then and there to 

produce the said driver to answer the said complaint [or “ information.”] Dated the 
■» - -r day of , 1842. (Signed) J. P. 

One of her Majesty’s justices of the peace 
for the county of Middlesex. 


5. Warrant of Distress for levying upon the Proprietor of a Hackney Carriage the 
Penalty, in which the Driver thereof has been convicted. 

To A. B. of &c. 

Whereas C. D., the driver of the hackney garriage, No. , on the day of 

— , (of wliich said hackney carriage E, F. was then the proprietor), was duly con- 
victed before me, J. P., esquire, one of her Majesty’s justices of the peace in and 
for the county of Middlesex, for that [here state the offence"] , whereby he hath forfeited 

the sum of , and [in case of mitigation, add, “ which hath been mitigated to the 

sura of ] over and above the sum of for the costs and charges of the in- 
former, making together the sum of £ , which hath not been paid by the said 

driver, nor by any person on liis behalf : And whereas, according to the statute in that 
behalf made, the said E. F,, the proprietor of the said hackney carriage, hath been re- 
quired to pay the said sum of £ , which he hath neglected and refused to do : 

Therefore 1 command you to levy the said sum of £ , by distraining the goods and 

chattels of the said E. F., the said proprietor, and by seizing, &c. [proceed as in the 
form No. 2, to the end.] 


Middlesex, > 
to wit. . y 


6. Warrant of Commitment of the Proprietor of a Hackney Carriage, for want of a suf» 
ficient Distress whereon to levy the Penalty, on which the Driver of such Hackney 
Carriage has been convicted, 

Middlesex, ) To A. B. of &c., and to the keeper of the common gaol [or “ house of 
to wit, i correction”] at . 

Whereas &c. [proceed as in the form No, 5, to the words, “ which he hath neglected 
and refused to do,” inclusive] : And whereas it hath been duly made to appear to me, 
hat no sufficient distress of the goods and chattels of the said £. F., the said proprietor, 

(j) These words between inverted com- on a case, where the original information 

mas had better be omitted, Sb the Court was before another. Jones v. Gurdon, 
of Queen’s Bench has lately decided that Hil. T. 1842. 
one justice has no jurisdiction to adjudicate 
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can be found whereon to levy tlie said sum of : Therefore I command you, the 

sud A. B., to apprehend and take the said E. F., and safely to convey him, &c. [pro- 
ceed 05 in the form No. 3, to the end,] 

anti Rtetropolitan iltavviagfe. 

Byi& 2 Viet. c. 79, s. 1, reciting that it was expedient that the 
drivers of liackney carriages, and the drivers and conductors of me- 
tropolitan stage carriages in and near the metropolis, and the water- 
men at standings for hackney carriages, should be licensed, and that 
further provisions should be made for the regulation of such hackney 
carriages and metropolitan stage carriages, and the drivers, conduc- 
toi's, watermen, and attendants thereof, the, provisions of the above 
act of 1 & 2 Will. 4, c. 22, arc extended to hackney carriages within 
the meaning of this act, — which includes every stage carriage going to 
or coming from every place within the limits of the act, that is, every 
place withm the distance of ten miles f com the General Post Office 
in the city of London^ and the whole of every town^ village, or ham- 
let, any }mrt or portion of which shall he ycithbi that distance. 

False Representation in applying for Licence.] — By sect. 1, before 
any licence is granted to keep any hackney or stage carriage, a re- 
quisition for the same in such fonn as is provided by the registrar 
under the act, accompanied with such certificate as is required by 
the act, must be signed by the person to whom such licence is re- 
quired to be granted, specifying the Christian and surname, and place 
of abode, and age of thcj ])arty. And if any person so applying shall 
make, or cause to be mside, any false representation in those particu- 
lars, or shall not truly answer all questions which shall be demanded 
of him, in relation to such application for a licence ; or if any person 
to whom reference shall be made in regard to such application, shall 
wilfully or knowingly make any misrepresentation with the intention 
of deceiving the registrar ; each and every person so offending shall 
forfeit not exceeding 5/., and any justice, upon proof of any such 
offence, may revoke the licence. 

By sect, 8, when any driver, conductor, or waterman shall change 
his place of abode, he must, within two days next after such change, 
give notice thereof in writing to the registrar, specifying his new 
place of abode, at the same time producing his licence to the regis- 
trar, who shall indorse thereon the particulars of such change •, pe- 
nalty for any default not exceeding 

Drivers, ^c, not wearing Tickets,] — By sect, 9, the registrar shall, 
at the time of granting any licence, deliver to the driver, conductor. 
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or waterman^ to whom the same shall be gi’anted, an abstract of the 
laws in force relating to such driver, conductor, or waterman, and of 
the penalties to which he is liable for any misconduct, and also a 
metal ticket upon which there shall be marked or engraved his office 
or employment, and a number corresponding with the number which 
shall be inserted in such licence. Eveiy such driver or conductor, 
not being a proprietor of a metropolitan stage carriage, must, at all 
times during his employment and when he shall be required to ap- 
pear before any justice, wear such ticket conspicuously upon his 
breast, so that tlie number thereon shall be distinctly visible and legi- 
ble; and every driver or conductor, who sliall be the proprietor, must 
carry such ticket about his person. If any driver, conductor, or 
waterman shall act as such, or shall attend before any justice, with- 
out having, and (except where he is a proprietor) without wearing 
such ticket, or shall refuse to produce it for inspection, or to permit 
any person to note the number thereon, he shall forfeit not exceeding 
40s. 

Not delivering up Tickets on ar^nration of Licence,'] — By sect. 
10, upon the expiration of any licence, the person to whom it shall 
have been granted shall deliver up such licence, and the ticket relat- 
ing thereto, to the registrar. If after the expiration of such licence 
he shall use or wear the ticket, or shall wilfully neglect for the space 
of three days to deli ver the same to the registrar ; or if any person 
shall use or wear, or detain any ticket, without having a licence in 
force relating to sucli ticket, or shall, for the purpose of deception, 
use or wear or have any ticket resembling, or intended to resemble, 
any genuine ticket ; he shall forfeit not exceeding 5/. ; and any peace 
officer may sciize and take away any such ticket, in order to deliver 
the same to the registrar. 

When Tickets lost or ohlite?'ated,] — By sect. 11, if any ticket lost 
or mislaid shall afteiwards be found, it must be forthwith delivered 
up to the registrar ; and if any j)erson, into whose possession it shall 
c6me, shall refuse or neglect for the space of three days to deliver it 
up to the registrar ; or if any person licensed under the act shall use 
or wear his ticket, after the number shall be obliterated, defaced, or 
obscured, so that the same shall not be distinctly visible and legible ; 
he shall forfeit not exceeding 40s. 

Forging a Licence or Tw /eef.]— By sect. 12, if any person shall 
forge or counterfeit, or shall cause or procure to be forged, counter- 
feited, or resembled, any licence or ticket, or shall seQ or exchange, 
or expose to sale, or utter any such forged or counterfeited licence or 
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ticket; or shall knowingly, and without lawful excuse (the proof 
whereof shall lie on the person accused), have or be possessed of such 
fbrged or counterfeited licence or ticket, knowing the same to be 
forged or counterfeited ; the ofFenderis guilty of a Misdemeanory pu- 
nishable by fine or imprisonment, or by both, with or without hard 
labour. Any person may detain any such licence or ticket, or 
any peace officer may seize and take away the same, in order that it 
may be produced in evidence against such offender, or be disposed 
of as the registrar shall think proper. 

Driver's Licence to he retained hy the Proprietor.'] — By sect. 13, 
if the proprietor of any hackney carriage, or any metropolitan stage 
carriage, shall employ any licensed person to act as the driver or the 
conductor, such proprietor shall require to be delivered to him, and 
shall retain in his jiosscssion, the licence of such driver or conductor 
during such time as he shall remain in liis employ ; and in all cases 
of complaint, wlicre the proprietor sliall be summoned before a jus- 
tice to produce the driver or the conductor, he must produce the li- 
cence of the driver or conductor ; and if any driver or conductor shall 
bo adjudged guilty of the offence alleged against him, the justice 
may make an indoi’semeA upon the licence, stating the nature of the 
offence and the amount of the penalty inflicted. If any proprietor 
shall neglect to require to be delivered to him, and to retain in his 
possession, the licence of any driver or conductor, during such period 
as he shall remain in his employ, or shall refuse or neglect to pro- 
duce such licence, he is liable to a penalty not exceeding 3/. 

By sect. 14, when any driver or conductor shall leave the service 
of the proprietor, and shall not have been guilty of any misconduct, 
the proprietor shall forthwith return to him his licence ; but if he 
shall have been guilty of any misconduct, then the proprietor need 
not return the licence, but give him notice of the complaint which he 
intends to prefer against him, and forthwitli summon him before a 
justice ; and if it shall appear that the licence has been improperly 
withheld, the justice may direct immediate redelivery of it, and 
award such sum of money as he shall think proper to be paid by the 
proprietor to the driver or conductor by way of compensation. 

When Licence niay he suspended or revolted.] — By sect. 15, the 
justice, before whom any driver, conductor, or waterman shall be 
convicted of any offence, whether under this act or any other law, 
may suspend his licence for any period not exceeding two calendar 
months. And any two justices, upon proof that any driver, conduc- 
tor, or waterman has been convicted of felony, or of knowingly re- 
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ceiving stolen property, or upon the conviction before them for a 
second offence for wanton or furious or negligent driving, or for de- 
taining property left in any carriage, or for wilfully defrauding his 
employer, or for refusing or neglecting to attend before any justice 
when lawfully required so to do, may revoke his licence. When- 
ever the licence shall be suspended or revoked, the justice may re- 
quire the proprietor to deliver up such licence, if the same be in his 
possession, or require the driver, conductor, or waterman to deliver 
it up, and the ticket relating thereto ; and if any party shall refuse, 
he shall forfeit any sum not exceeding 5/. The justice, to whom any 
licence or ticket shall be delivered up, must forthwith transmit the 
same to the registrar, who shall, at the expiration of the period for 
which it shall have been suspended, redeli ver it, with the ticket, to 
the person to whom it shall have been granted. 

Piersons unlawfully act mg as Dr hers, By sect, 16, no 

driver or conductor shall permit oi’ suffer any other person to act as 
such, without the consent of the proprietor (except in the cases before 
' mentioned (/t)), nor shall any person, whether duly licensed or not, act 
as a driver or as conductor, without the consent of the proprietor. 
Any police constable, without any warrant, may apprcdiend any per- 
son so unlawfully acting, and convey him before a justice. 

Penalty for furious Drirnng and other Muhehaviour qfDHvers,'] 
— By sect, 17, if the driver shall be guilty of wanton or furious driv- 
ing, or shall by negligence, wilful misbehaviour, or any other mis- 
conduct, cause any hurt or damage to any person or property being 
upon any street or highway; or if any driver, conductor, or waterman 
shall, during his employment, be intoxicated, or shall make use of 
any abusive language, he shall forfeit not exceeding 3?. ; or the jus- 
tice may, instead of inflicting such penalty, forthwith commit the 
offender to prison not exceeding two calendar months, with or with- 
out hard labour. Where any hurt or damage shall have been caused, 
the justice may direct and award that the proprietor of the carriage, 
when the driver has caused the hurt or damage, shall pay such a 
sum not exceeding 5/., as shall appear to the justice a reasonable 
compensation to the person injured ; and every proprietor, who shall 
thus pay any compensation, is entitled to recover it from his driver. 

By sect. 18, if the driver of any hackney carriage shall ply for hire 

(fc) That is (by M/it. 6) in the case of a penalty of 5/. is imposed on any driver, 
sudden illness, or any other unforeseen conductor, or waterman, acting as such 
accident, when any person may be era- without a licence, or transferring or lend- 
ployed not exceeding forty-eight hours ing his licence, or permitting any other 
after the accident. Sy the same section, person to use or wear his ticket. 
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elsewhere than from some standing or place appointed for that pur- 
pose, or shall by loitering, or by any wilful misbehaviour, cause any 
obstruction in or upon any public street or road ; or if the driver or 
conductor of any metropolitan stage carriage shall, by loitering, or 
by any wilful misbehaviour, cause any obstruction in or upon any 
public street or road, or shall improperly delay such carriage on any 
journey, or wilfully deceive any person in respect to the rout or des- 
tination thereof ; or shall, except for the purpose of taking up or 
setting down a passenger, or except in cases of accident or other un- 
avoidable necessity, stop such carriage opposite to the end of any 
street, or upon a place wliere foot passengers usually cross the carri- 
age way, or shall ply for hire or passengers by blowing a horn, he 
shall forfeit not exceeding 20^?. 

Disputes between Drivers and Proprietors.'] — By sect. 19, in case 
of any complaint or dispute between tlie proprietor and the driver or 
conductor, a justice may inquire into and determine the same, and 
order such compensation to be made to either party as to him shall 
seem proper. 

Proprietor must produce the Driver.] — By sect. 21, when any 
complaint shall be made before a justice against the driver for any 
offence committed by him within seven days, the justice may sum- 
mon the proprietor personally to appear, or to produce the driver or 
conductor, to answer such complaint; and if any such proprietor, 
being duly summoned, shall neglect or refuse so to do, without a 
reasonable excuse, he shall forfeit not exceeding 405. And every pro- 
prietor so summoned shall cause notice to be given to such driver or 
conductor of the time and place when and where he is so required to 
attend ; and if after such notice he shall, without a reasonable excuse, 
neglect or refuse to attend, or if, having previously left the service of 
the proprietor, he shall not also produce his licence, he shall forfeit 
not exceeding 40#. If the proprietor shall neglect or refuse to ap- 
pear, or to produce the driver or conductor, it will not be necessary 
to issue a second summons ; but the justice may proceed in the ab- 
sence of either party, and, upon the proof of such offence on the oath 
of one credible witness, may give judgment against either party. 

Projmetors liable for Penalties on Drivers.] — By sect. 22, when- 
ever the driver or conductor of any carriage shall have committed 
any offence against this act, or against the 1 & 2 Will. 4, c. 22, for 
the commission whereof any penalty is imposed upon such driver or 
conductor, and not upon the proprietor, and such driver or conductor 

E E 
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shall not appear, or be produced by such proprietor, then, but not 
otherwise, the proprietor shall be liable to the penalty, but he shall 
be entitled to recover tlic sjime from the driver or conductor in a 
summaiy manner before a justice, together with such further expenses 
as the justice shall think fit. 

Justice appointed under the 1 2 Will, 4, c, 22, vmp acU ^ — By 

sect, 23, any justice appointed by the Secretary of State for the 
Home Department, under tin? authority of the 1 &, 2 Will. 4, c. 22, 
8. 62 (/), or such other justice as shall be in attendance at the office 
appointed in that behalf, may hear and determine any offence against 
the provisions of this act, or of any other act relating to hackney 
carriages, or to metropolitan stage carriages, or to watermen. 

Mode of proceedimj before Jastices,^ — By sect, 24, where no other 
mode of proceeding is specially provided, any justice, upon comjdaint 
of any offence against this act or the 1 & 2 Will. 4, c. 22, w ithin 
seven days after the commission of any offence, may issue either a 
summons for the attendance, or a warrant for the apprehension of the 
offender; and, either on the appearance of the party, or in default 
thereof, the justice may proceed to hear and dcteimiine the matter, 
and, upon duo proof made thereof by oath of one credible witness, 
may give judgment for tlie penalty or conijiensation and costs, and 
adjudge that the party shall pay the siiiiie, eitluir immediately, or 
within a limited period, and that in defardt of payment he shall be 
imprisoned in the common gaol or house of corr(JClion, not exceeding 
two calendar months, or may issue a w arrant of distress, and in de- 
fault of sufficient distress the party may be committed for tlie same 
period, w'ith or w ithout hard labour. All procccMlings shall be final 
and conclusive, and shall not be quashed for want of form, nor re- 
moved by certdorari. 

Directions for Sale of Goods distrained^] — By sect, 25, where 
any goods distrained, or otherwise seized, are directed to be sold, the 
same shall be sold by public auction, and notice of the time and place 
of sale shall be given to the owner, or left at his last known place of 
abode, three days at least prior to such sale. But if the owner shall 
give his consent in writing to the sale in nny other manner, such 
goods may be sold according to such consent ; and if before the sale 
he shall pay or tender the sum directed to be levied, with all reason- 
able costs, no sale shall be made. 

Competency of Witnesses,]’—'Qy sect, 26, any peace officer, or 
coniplainant, or other person, is declared to be a competent witness, 

(/) Sen nM/e, p. 408. 
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notwitlistandiii" he may be entitled to or expect any part of the pe- 
nalty or compensation, or any remuneration or reward on the con- 
viction of the offender. But no person shall be convicted, where the 
only evidence against him shall be that of the person who may be so 
interested, unless, before lie shall be sworn to give evidence, he shall 
give up nil claim to any part of‘ the j)cnalty. 

AjiiMcation of Penalties,'] — By sect. 27, one moiety of all penalties 
is to go in aid of the expenses of police of the district in which the 
offence shall be committed, and the other moiety, with full costs, to 
the person who shall inform and prosecute for the same within seven 
days after the offence committed, unless he shall have given up all 
claim to the penalty, in which case the whole of such jienalty shall 
go in aid of expenses of the police ; or, if the prosecutor be a consta- 
ble in the metropolitan or the city police, then to the Receiver of the 
Metropolitan Police Force or tlie Chamberlain of London for police 
expenses, or if he be a constable attached to any of the police offices, 
then to the Receiver of Police. 

When Costs and Compensation allowed to P rive rsf sect 

28, if any driver, conductor, waterman, or proprietor, shall be sum- 
moned before any justice by any person, other than an officer of 
stamps and taxes, or any police constable, and such complaint shall 
afterwards be withdrawn, or quashed, or dismissed; oj* if the defend- 
ant shall be acquitted of the offence charged against him, the justice 
may order that the informer or person making such complaint shall 
pay to the defendant such costs of preparing for his defmee, and also 
such compensation for his loss of time, and for the time of his wit- 
nesses (if any), as to the justice shall seem reasonable ; and in default 
of immediate payment, the justice may commit such person to the 
common gaol or house of correction not exceeding one calendar 
month, or cause the same to bo levied by distress, in default of which 
the party may be committed for the like; period. 

Service of Process,] — By sect 29, any summons or notice re- 
quired by the act shall be deemed to be well and sufficiently served, 
if either the summons or a copy thereof, or such notice, be delivered 
to the husband, wife, or servant, or be left at his usual or last place 
of residence, or, in case such person be a licensed driver, conductor, 
waterman, or proprietor, at the place specified in any such licence as 
the place of abode. If any constable or other peace officer shall re- 
fuse or neglect to serve or execute any summons, warrant, or order 
of any justice, he shall forfeit not exceeding 10/. 

E E 2 
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By sect, 30, every summons, conviction, warrant of distress, and 
commitment may be drawn up according to the following forms con- 
tained in the schedule. 


1. Summons, on complaint made for the recovery of a Penalty iw Compensatiout under 

the Act. 


County [or as the case may 6e] of , > To E O of &c 

to wit, 3 

Whereas complaint hath been this day made by A.B. before me, C. D., esquire, 

one of her Majesty’s justices of the peace for the county of , for that you on the 

■ day of , at , did {here state the substance of the charge] : These are 

therefore, in her Majesty’s name, to require you personally to appear before me, the 

said justice, or such other of her Majesty* s justices of the peace for the said , as shall 

he setting{m') at , on the day of , at the hour of of the clock, then 

and there to answer thereto. Given under my hand and seal this day of 

in the year of our Lord . C. D, 


2. Conoivtion on the forenoing Complaint, with Order of Imprisonment on Nonpayment 
of the Penalty or Compensation, 

County [or as the case may he] of — — , ^ Be it remembered, that on the — day 

to wit, S of , in the year of our Lord , at 

, in the said county of , [or ** city, liberty, or place,” as the case may he] A. B. 

is duly convicted before me, C. D., one of her Majesty’s justices of the peace in and 

for the county of , [or ‘*city, &c.**j, for that he the said A. B. did [here insert the 

offence, day, and place] contrary to the statute in that case made and provided [or 
*' contrary to the orders and regulations made in pursuance of an act passed in the se- 
cond year of the reign of Queen Victoria, intituled An Act, &c,” insert here the title 

of the ttct] : I do therefore adjudge the. said A.B. to forfeit and pay the sum of 

[penalty], and also the sum of [compensation, if any], and also the sum of— 

for costs ; and in default of immediate payment of the said sums [or if time is given for 

payment, then say “ in default of payment of the said sums on or before the day 

of ,”] to be imprisoned in tlie [?>ri«o7/], and there to be kept to hard labour 

[as the ease may be] for the space of , unless the said sums shall be sooner paid : 

And 1 do direct the said sum of [penalty] to be paid to , to be applied ac- 

cording to the directions of the statute in that case made and provided [or, if penally 

and compensation arc ordered, then say “ the sum of [penalty] to be paid [a« above], 

and the said sum of [compensation] to be paid to the party aggrieved,”] and the 

said sura of [oosts] to be paid to [party.] Given under my hand and seal 

the day and year first above written. C. D. 

3. Conviction on the foregoing Complaint, without an Order of Imprisonment, 

County [or as the case may be] of , ^ Be it remembered, that on the day 

to wit, 1 of , at , A. B. of &c., was duly 

convicted before me, C. D., one of her Majesty’s justices of the peace for , in 

pursuance of an act passed in the second year of the reign of Queen Victoria, intituled 


(m) The words in italics had better be omitted. See Jones v. Ourdon, ante, 412. 
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An Act, &c. of the act], for that he the said A. B. on the day of , did 

[here state the offence, as the case may happen to be] contrary to the form of the statute 
in that case made and provided [or ** contrary to the orders and regulations made in 
pursuance of the said act”]; for which offence I do adjudge that the said A. B. hath 

forfeited the sum of over and above the sum of , for the costs and charges of 

E. F., the informer, in prosecuting this conviction. Given under my hand and seal the 
day and year first above written. 

4. Warrant of Distress founded on the foregoing Conuiction. 

County [or as the case may be] of , I To the constable of , in the of 

to wiu S . 

Whereas F.. O. of &c. has been duly convicted of a certain oflence, for that [here 

state the offence as in the conviction], wiiereby he hath forfeited the sum of , over 

and above the reasonable costs and charges of the informer, allowed and assessed at 

the sum of : Therefore I command you to levy the said sum of , and also 

the said sum of for the costs and charges aforesaid, making together the sum of 

, by distraining the goods and chattels of the said E. O. ; and if, within the space 

of five days next after such distress taken, the said sum of , together with the rea- 

sonable costs and charges of taking and keeping such distress, shall not be paid, then 
I order and direct that you shall sell and di^ose of the said goods and chattels which 
shall be so distrained, seized, and taken as aforesaid, and shall levy and raise thereout 
the said sum of , and all reasonable costs and charges of taking„keeping, and sell- 

ing such distress, rendering the overplus (if any) to the owner of the said goods and 
chattels ; and you are to certify to me what you shall have done by virtue of this my 
warrant. Given under my hand and seal the day of . 

(Signed) _ 

One of her Majesty’s justices of the 
peace for the said of . 

5. Warrant of Commitment for Want of a sufficient Distress, founded on the foregoing 

Conviction, 

£■ To the constable of , anti to the 

County [,«• «s the cane may fa] of .J 

f. correction”] at in the said county. 

Whereas E. O. of &c. has been duly convicted of a certain offence, for that [here 

stale the offence as in the conviction], whereby he hath forfeited the sum of , over 

and above the reasonable costs and charges of the informer, allowed and assessed at 

the sum of , making together the sum of ; And whereas it has been duly 

made to appear to me that no sufficient distress can be found whereon to levy the said 

sum of — : Therefore I command you, the constable of , to apprehend and 

take the said E. O. and safely to convey him to the common gaol [or ** house of cor- 
rection”] at in the of , and there to deliver him to the keeper thereof 

together with this warrant : And I do hereby command you, the said keeper, to re- 
ceive into your custody in the said gaol [or “ house of correction”] him the said E. O., 

and him therein safely to keep for the space of , unless the said sum of shall 

be sooner paid. Given under my hand and seal the day of . 

(Signed) 

One of her Majesty’s justices of the 
peace for the said of . 
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6. Summons to the Proprietor of a Hackney Carriage, or a Metropolitan Stage Carriage, 
to appear or to produce the Driver or Conductor thereof to answer a Complaint. 

_ r To E. E. of &c., proprietor of the hackney 

County [«• as the ease may 6s] of .) ^ ^ .. metropolitan 

to wit. fa- TW 

^ Stage carnage, No. . J 

Whereas complaint hath been made by C. D. against the driver of the hackney 
carriage, No. , [or the driver** or “conductor” of the metropolitan stage car- 
riage, No. ,*’] on the day of , now last past, [or “ instant,*’] charging 

that the said driver, [or “ conductor,”] on the day of now last past, 

[or “ instant,”] (of which said carriage you were then the proprietor), at or about 

the hour of , did [here state the alleged offence '] : These are therefore to require 

you personally to appear before me, [or such other of her Majesty* s justices of the peace 

as shall be present (n),] at on the day of , at of the clock, in the 

noon, or then and there to produce the said driver [or “ conductor”] to auswer 

the said complaint. Dated the day of . 

(Signed) J. P. 

One of her Majesty’s justices of the peace for . 


7. Warrant of Distress for levying upon the Proprietor of a Hackney Carriage, or 
Metropolitan Stage Carriage, the Penalty in which the Driver or Conductor thereof 
has been convicted. 


County [or as the case may be] of 
to wit. 



To A.D. of/kc. 


Whereas C. D., the driver of the hackney carriage, No. , [or ** the driver,” or 

“ conductor of the metropolitan stage carriage. No. ”], on the day of , 

was duly convicted of a certain offence, for that [here state the offence] whereby he 

bath forfeited the sum of , over and above the sura of — , for the costs and 

charges of the informer, making together the sum of , which hath not been paid 

by the said driver, [or “ conductor,”] nor by any person on his behalf : And whereas, 
according to the statute in that behalf made, the said E. F., the proprietor of the said 

carriage, hath been required to pay the said sum of , which he hath neglected and 

refused to do ; therefore I command you to levy the said sum of , by distraining 

the goods and chattels of the said E. F., the said proprietor, [proceed as in the form 
No, 4, to the end thereof] 


8. Warrant of Commitment of the Proprietor of a Hackney Carriage, or Metropolitan 
Stage Carriage, for want of a sufficient Distress whereupon to levy the Penalty in 
which the Driver or Conductor of such Carriage has been convicted. 


County [or as the case may 6e] of ^ 

to wit. 


To A. B. of &c., and to the keeper of the 
gaol [or “ house of correction,”] 


^ 10 A. 

*< common 
t at . 


Whereas &c. [proceed as in form No, 7, to the words, ** which he hath neglected 
and refused to do,” hictusive] : And whereas it has been duly made to appear to me. 


(n) See note, ante, p. 420. 
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that no sufficient distress of the goods and chattels of the. said £. F., the said proprietor, 

can be found whereon to levy the said sum of : Therefore I command you, the 

said A. B., to apprehend and take the said £. F., and safely to convey him, &lc. [pro- 
ceed as in the form No, 6, to the end thereof. "I 


?&aben£l anti ftavbour^j— See j^abtgatwn and 3R(bet«. 


atib IPetilar0« 

By 50 Geo. 3, c. 41, s. 6, the persons who come under the above 
denomination are thus defined ; “ every hawker, pedlar, petty chap- 
man, and every other trading person going from town to town, or to 
other men’s liouscs, and travelling either on foot, or with horse, 
horses, or otherwise, in England, Wales, or the town of Berwick- 
upon-Tweed, carrying to sell, or exposing to sale, any goods, wares, 
or merchandize.” In the constru(;^ion of tliis act it has been held, 
that a party comes within the above description, who sends his goods 
by a coach or waggon, and goes himself by another conveyance, 
and that it is not necessary tliat he should travel 7vith the goods he 
lias to sell (o). 

Packs to he worked.'] — By sect. 14, every pcrSori, to whom any 
licence is granted as a hawker and pedlar, must c.ause to be written, 
painted, or printed in large legible Roman capitals, upon the most con- 
spicuous part of every pack, box, bag, trunk, case, cart, or waggon, 
or other vehicle or conveyance, in which he shall carry his goods, 
and of evciy room or shop in w’hich he shall so trade, and likewise 
upon every handbill or advertisement which he shall distribute, the 
words Licensed Hawker, together wuth the number, name, or 
other mark of distinction printed upon his licence ; under the penalty 
of 10/. 

By sect. 15, persons not licensed using such words, or any word or 
words to that effect, are liable to the same penalty. 

Healing in minggled Goods, ^’c.] — By sect. 16, if any hawker or 
pedlar shall be convicted of knowingly dctiling in any kind of 
smuggled, contraband, or prohibited goods, or any goods fraudulently 
or dishonestly procured, either by himself, or through the medium of 
others, with his privity and knowledge, he shall forfeit his licence, 


(t>) li. V. Turner, 4 B. & Aid. 510; Dean v. King, 4 B, & Aid. 5J7. 
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and for ever be incapable of obtaining a new one, over and above all 
other penalties. 

Trading without a Licenccy ^’c.] — By sect. 17, if any hawker, &c. 
shall trade without or contrary to a licence, he incurs the penalty of 
10/. And if any person trading under a licence, upon demand made 
by any person duly authorized by the commissioners, or upon demand 
by any justice or constable, or by any officer of the customs or excise, 
or by any person to whom such hawker shall offer any goods for 
sale, shall refuse to produce and show his licence, or shall not have 
it ready to produce, he shall forfeit 10 /. ; and in default of payment, 
he shall suffer as a common vagrant, and be committed to the house 
of correction. 

By sect. 20, any person may seize and detain any such hawker 
found trading without a licence, or refusing to ])roduce it, in order to 
give notice to a constable 5 who is required to carry the offender, 
unless he shall in tlui mean time produce his licence, before a justice; 
who, upon the oath of one witness, may convict him, and may there- 
upon cause the said sum of 40/. (p) to be levied by distress, and may 
commit him in the mean time to the common gaol or house of cor- 
rection, there to remain until the penalty is levied or otherwise 
satisfied. 

•fl 

Duties of Constahlcs.'] — By sect. 21, if any constable, or other 
officer, shall refuse, or neglect, upon due notice, or on his own view, 
to be aiding and assisting in the execution of tlie act, being there- 
unto required, he is liable, on conviction by the oath of one witness 
before one justice, to a penalty of 10 /. 

Recovery of Penalties.'] — By sect. 25, where tin* penalty does not 
exceed 20 /., it is recoverable before one justice, by the oath of one 
witness; one moiety to go to the King, and the other to the informer, to 
be levied by distress and sale of the offender’s goods, or of the goods 
with which he was found trading ; and the justice may also commit 
the offender to prison, until the penalty and costs shall be levied or 
satisfied. The justice may also in the first instance issue a warrant 
against the offender, to answer any charge or complaint for any 
penalty, and may commit him to prison until the hearing of the 
charge or complaint, unless he enters into a recognizance with two 
sureties to appear at the hearing. 


(;i) It is fair to suppose that this sum that the latter sum was iuserted by mistake, 

should have been 10/., and not 40/., and 2 R. & C. 142. 
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T\ma of Impruonment, <jrr.] — By sect. 26, no person committed 
for any offence against the act shall be detained longer than three 
months. 

By sect. 27, an appeal is given to the next general sessions, and by 
sect. 28, a general form of conviction, which (by sect. 29) is not re- 
moveable by certiorav'L 

By sect. 30, the justice is required to pay over the King’s share of 
eveiy penalty to the clerk of the peace at the next general sessions, 
who must remit the same to the Coinmissioners for granting Hawkers' 
Licences, and the justice must also transmit an account of the con- 
viction to the Commissioners. 

1. Information, under 50 Ceo. 3, c. 41, s. 17, against a Uawker for exposing Goods io 
sale without a Licence. 

Kent, ) The information and complaint of A. B., of &c., inspector of hawkers* 
to wit. 3 Jicences, who informs as well for our Lady the Queen, as for himself, in 
this behalf, made before me, J. P., esquir^^ one of her Majesty’s justices of the peace 

in and for the county of Kent, on the day of , in the year of our Lord 1842, 

who saith, that C. D. of See., on the day of , in the year aforesaid, at the 

parish of Lewisham in the said county, he the said C. D. then and there being a 
hawker and trading person going to other men’s houses, and travelling on foot in Eng- 
land, carrying to sell goods, wares, and merchandize, did, as such hawker and trading 
person, carry to sell, and expose to sale, certain goods, wares, and merchandize, to 
wit, two pieces of Irish linen and one piece of muslin, without a- licence in that behalf 
required by law, contrary to the form of the statute in that case made and provided ; 
whereby and by force of the same statute the said G. 11. hath forfeited for his said 
offence the sum of lU/. : And thereupon the said A. B. prayeth that the said C. 1). may 
be summoned before me to answer for his said offence, and to be further dealt with 
according to law. 

Taken before me the day and year first f A B 

above mentioned. J. P, i 


2. Summons on the above Informal ion. 

Kent, \ Whereas information and complaint has been this day made before me, 
to wit. > J. P., esquire, one of her Majesty’s justices of the peace in and for the 
county of Kent, by A..B. of &c., inspector of hawkers’ licences, that C. D. of &c. [as 
in the above information, io the end of the wttrds, “ the said C. D, hath forfeited for his 
said offence the sum of 101.”] ; 'fhese are therefore in her Majesty’s name to require 

you, the said C. D. personally to appear before me, the said justice, at , in the 

county aforesaid, on next, at o’clock in the noon, then and there to 

answer to the said complaint, and to be further dealt with according to law. (nven 
under my hand and seal, the — day of , in the year of our Lord 1842. 

ToC.D. office. 
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3. Warrant to apprehend the party, on the above Information (<?). 

Kent, > constable of , in the said county. 

to wit. S ^ 

Forasmuch as C. D. of &c., hath this day been charged before me, J. P., esquire, 
one of her Majesty’s justices of the peace in and for the county of Kent, on the oath 
of a credible witness : For that he, the said C. D. &c. [at in form No. 1, to the end of 
the words, ** the said C. D. hath forfeited for his offence the sum of 10/.”] : These are 
therefore to command you, in her Majesty’s name, forthwitli to apprehend and bring 
before me the body of the said C. 1). to answer unto the said charge, and to be further 

dealt with according to law. Given under my hand and seal, this day of , 

1842. 


4. Conviction on the above Information (r). 

Kent, I Be it remembered, that on tlie day of , in the year of our 

to wit. J Lord 1842, at , in the said county of Kent, A* B. of &e., in- 

spector of hawkers’ licences, came before me, J. P,, esquire, one of her Majesty’s 
justices of the peace in and for the said county, and informed me that C. D. of &c. 
[«« in the above information, to the end of. the words, ** contrary to the form of the 
statute in such case made and pruvidedr”] : Wiicrcupon the said C. D., being duly 
summoned to answer the said charge, appeared before me, the said justice, and 
having heard the said charge contained in the said information, said, that he was 
not guilty of the said offence, and in his defence alleged that [here insert what the 
parly says in his defence'] ; but the said J. G. did not adduce any evidence before me 
to exonerate himself from the said charge : Whereupon the same was fully proved 
before me on the oath of W. S., a credible witness : And therefore, it manifestly ap- 
pearing to me that the said C. D. is guilty of the offence charged in the said informa- 
tion, I do hereby convict him of the said offence, and do adjudge that he hath forfeited 
the sum of 10/. of lawful money of Great Britain, to be distributed as the law directs, 
according to the form of the statute in such case made and provided. Given under 
my hand and seal, the day of , in the year of our Lord 1842. 


5. Warrant of Distress on the above Conviction. 

Kent, ^ To the constable of , and to all other constables in and for the said 

to wit. S county. 

Whereas C. T). of Ac. was on this day duly convicted before me, J. P., esquire, 
one of her Majesty’s justices of the peace in and for the county of Kent, for that he 
the said C. D. &c. [os in form No. 1, to the end of the words, ** the said C. D. hath 
forfeited for his said offence the sum of 10/.”] of lawful mon^ of Great Britain, to be 
distributed as the law directs : And whereas the said C. D., being so convicted as 
aforesaid, and being required to pay the said sum, hath not paid the same, or any part 
thereof, but therein hath wholly made default : These are therefore to command you 
forthwith to levy the said sum of 10/ , by distress and sale of the goods and chattels of 
the said C. D., or of the goods and chattels with which the said C. D, was so found 

(q) The magistrate is empowered 1 y the (r) This form of conviction is given by 
25th section of the statute to issue a war- the statute, section 28. 
rant in the first instance. See ante, p. 424. 
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trading (s) as aforesaid : And 1 do hereby order and direct the goods and chattels so 
to be distrained to be sold and disposed of within five days, unless the said sum of 10/. 
for which such distress shall be made, together with the reasonable charge of taking 
such distress, shall be sooner paid ; and out of the monies arising from such sale, that 
you do pay one moiety of the said sum to the use of her Majesty, and the other moiety 
to A. 13., who hath informed me of the said offence, rendering the overplus on demand 
to the said C. D., the reasonable charge of taking, keeping, and selling the same 
distress being first deducted : And you are hereby also commanded to certify to me 
what you shall do by virtue of this warrant. Given under my hand and seal, this — 
day of , in the year of our Lord 1 842. 


6. Warrant of Commitment on the above (t). 

Kent, ^ To the constable of , and to the keeper of the house of correction at 

to wit, S , in the county of Kent. 

Whereas C. D. of &c., was on this day duly convicted before me, J. P., esquire, one 
of her Majesty’s justices of the peace in and for the county of Kent, for that he, the 
said C. D. on &c. [as in the form Nn. 1, to the end of the words^ and the said C. D. 
hath forfeited for his said offence the sum of 10/.”] of lawful money of Great Britain, 
to be distributed as the law directs; which s&id sum of 10/. having been demanded of 
him, the said C. D., by me, the said justice, and he having refused and neglected to 
pay the same : These arc therefore to command you, the said constable^ to take the 
said C. D. into your custody, and him safely to convey to the house of correction at 

* , in the county aforesaid, and there to deliver him to the keeper thereof, together 

with this precept : And 1 do hereby command you, the said keeper of Ihe said house of 
correction, to receive the said C. II. into the said house of correction, and him there 
safely to keep, until the said sum of 10/. shall be levied by distress and sale of the 
goods and chattels of the said C. 13., or of the goods and chattels with which he was 
found trading as aforesaid, together with the reasonable charges of taking such distress, 
or until the said sum and such charges shall be sooner paid or satisfied by the said C. D. ; 
provided the time of such imprisonment shall not exceed the space of three months ; 
and for your so doing this shall be your sufficient warrant. Given under my hand 
and seal, this day of , in the year of our Lord 1842. 


7. Conviction of a Licensed Hawker, under section 14, for not putting his Name on his 

Pack (u). 

Kent, ) Be it remembered, &c. [as in form No, 4.], and informed me that C. D., 

to wit. 5 of &c., on the day of instant, he the said C. D. being then and 

there a person to whom a licence had been granted to exercise the trade of a hawker, 
pedlar, and petty chapman, under and by virtue of the statute in that case made and 
provided, and then and there trading with and under colour of such licence, did not, 
whilst he was so licensed and trading as aforesaid, cause to be written, painted, or 
printed in large legible Roman capitals, upon the most conspicuous part of a certain 

( 5 ) See sect. 25, ante, p. 424. ordinary practice, directed to be issued si- 

(/) By the 25th section of the act, the multaneously. See ame, p. 424. 
warrant of commitment and the warrant (u) See ante, p. 423. 
of distress are, contrary to the rules of 



HIGHWAYS. 


428 

pack, id which he the said C. D. then and there carried certain goods, wares, and mer^ 
chandize, the words “ Licensed Hawker,” nor the number, name, or other mark of 
distinction written or printed upon his said licence, contrary to the form of the statute 
in that case made and provided : Whereupon the said C. D., being duly summoned, 
&c. [as in form No, 4. to the end.'\ 


See Sfrison. 


fecat]^— See awoii. 


%tg:i) Crtaiion— Sec CrtaiEion. 


And Bcc Snclotfurnt, Curnptftt Sdoatfii. 
ff^JIAT is a Jlif/hwai/,] — At comiiion law, a hif^liway is a right of 
passage to all the public, witliout distinction, and may be either a 
footway^ or a foot and horseway^ or nfooty horsCy and carrmjeycay. 
But a larger definition is given by the recent statute of 5 & 6 Will. 4, 
c. 50, s. 5, for the consolidation and amendment of tlie law relating 
to highways. It is there declared, that the word highway” shall, 
in the construction of that act, be construed to mean all roads, 
bridges (not being county bridges (r) ), carriageways, cartways, horse- 
ways, bridgeways, footways, causeways, churchweays, and pavements.” 

How created,'] — A highway may be created either by presct'iytiony 
by dedicatio7iy or by act of yarVmment, 1. A highway hy 2 )rescrip- 
twn is one which all persons, without distinction, have indiscrimi- 
nately used for a considerable space of time, without interruption. 
2. A highway by dedkation is one, which the owner of the fee has 
either expressly or impliedly dedicated to the use of the public. An 
express dedication need not be by deed, but is sufficient if it be by 
2 }arol(w)y and the public have, without interruption, used it subse- 
quently to such parol dedication. An implied dedication is, where 
the owner of the fee throws open a way for any otw to pass, and marks 

(v) A county bridge is, by the common constructed over a stream or river, 
law, repairable by the county at lai^e ; (w) Marquiss of Stafford v. Coyney, 7 

and is as much a highway, at common B. & C. 257; ALlmiu v. Pott, 1 B. & 
law, as a public road ; being only a par- Adol. 309. 
ticular portion of a highway, which is 
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by no visible distinction his intention to exclude any portion of the 
public, and where the way has been subsequently used without im- 
pediment for a long period of time (a?)— such as for a period of eight 
years (?/). 3. A highway may be created by an act of parliament^ 
which contains a specific enactment for it ( 2 :); but the provisions 
contained in the act for its construction must be strictly complied 
with, before the way can be established (a). 

The 5 & 6 Will. 4, c. 50, repeals all the former acts relating to 
highways, except those affecting the city of London. Its numerous 
enactments may be thus classed: — 

1. Of the Special Sessions for the pur- riages, 451 

poses of Highways 429 7. Of widening, diverting, and stop- 

2. Of theSurveyor, his general Powers ping up Highways ........ 453 

and Duties 429 8. When a Highway repaired, ratioue 

3. Of the Highway Rate, and the Col- | tenure, may be made a Parish 

lector 435 L Highway 456 

4. Of the Repair and Maintenance of i 9^ Of the Proceedings before Magis- 

Highways 438 

5. Of Nuisances, Injuries, ^r.. . . • . . 446 

6. Regulations as to Carts and Car- 

1. Of the Special Semom for the pwpom of Hiphmiyit. 

By sect. 45, the justices within their respective divisions, or any 
two or more of them, are required to hold not less than eight, nor 
more than twelve, special sessions in every year for executing the 
purposes of the act, the days of the holding thereof to be appointed 
at a special sessions to be held within fourteen days after the 20 th 
March in every year 5 but it is not necessary for any notice to be 
given to any justice of the day or time of the holding thereof. 

2. Of the Surveyor, 1m general powers and Duties. 
Appointment of Surveyors.'\ — By 5 & 6 Will. 4, c. 50, s. 6 , the 
inhabitants of every parish maintaining its own highways, at their 
first meeting in vestry for the nomination of overseers of the poor in 
every year, are to proceed to the election of one or more persons to 
serve the office of surveyor in the parish for the year then next 
ensuing; but any out-going surveyor may be re-elected. The sur- 
veyor is required to repair, and keep in repair, the several highways 

(i) Lade v. Shepherd, 2 Str. 1004 ; 11, East, 315, note. 

V. Lloyd, 1 Campb. 260 ; R. v. Barr, 4 ( 2 ) Satcliffey. Greenwood, 8 Price, 536. 

Campb. 16. (a) R. v. Haslingjield, 2 M. & S. 558; 

(y) R^’ghy Charity v. Merryweather, 11 R,y, Cumberworth, 3 B. & Adol. 108. 


trates for 'recovery of Penal- 
ties, S^c 457 
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in the parish for which he is appointed^ and which then were, or 
thereafter might become, liable to be repaired by the parish. 

Their Qualification.'] — By sect. 7, any person living within the 
parish, or any adjoining parisli, (such person not living in the parish 
being willing to serve the office,) and having an estate in houses, 
lands, tenements, or hereditaments lying within such parish, in his 
own right, or in right of his wife, of the value of 10 /. by the year, 
or a personal estate of the value of 100 /. ; or being an occupier or 
tenant of houses, &c. (whether resident within the parish, or within 
any adjoining parish) of the yearl}'^ value of 20 /. 5 is eligible to the 
office of surveyor. But any person so chosen may provide a sufficient 
deputy, to be approved of by the justices at a special sessions for tlic 
highways, who shall by writing under their Jiands testify their con- 
sent thereto. 

Penalty for nfasinfj to serve the Office of Surveyor.] — By sect. 8 , 
if any person, who shall be chosen as surveyor of the highways under 
the provisions of the act, shall reftise or neglect to take upon himself 
the office, or .to provide a sufficient deputy, he shall forfeit, on con- 
viction before t7vo justices, not exceeding 20/., unless he can show 
sufficient cause why he should not serve the office. 

Surveyor may he appointed with a Salary.] — By sect. 9, instead 
of electing such surveyor as before mentioned, the majority of the 
inhabitants so assembled as aforesaid may nominate any one person 
of skill and experience to serve the office of suiweyor at such salary 
as they shall think fit; which appointment shall be in writing on 
paper, without stamp, and signed by tlie chairman of such meeting. 
Such surveyor, when so appointed, is invested with the same powers, 
and subject to the same duties, forfeitures, and penalties as any other 
surveyor appointed under the act. The salary is to be paid out of 
the money raised under the act, as shall have been agreed upon 
between the inhabitants and the person so nominated. 

Sw'veyor to specify the Name of hu Successor.]— ’Qj sect. 10, the 
Buiwcyor, at the time of passing his accounts, must deliver to the 
justices a statement in writing of the name and residence of the person 
appointed to succeed him as suiweyor. 

When the Justices may appoint a fresh Surveyor.]— By sect. 11, 
in case it shall appear on oath to the justices at a special session for 
the highways, that the inhabitants of any parish have neglected or 
refused to nominate and elect a surveyor as directed by the act, or that 
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the outgoing surveyor has delivered no statement of the name and resi- 
dence of his successor, or tliat the surveyor is dead, or has become 
disqualified, or has neglected or refused to act, the justices may by 
writing under their hands, at their ncxt(&) succeeding special sessions, 
dismiss such surveyor, and appoint any other person to be a surveyor 
for such parish, till the next annual meeting for the nomination or 
election of such surveyors, with or without such salary, as to the 
justices shall seem fit. And (by sect. 12) where a parish is situated 
in more than one county, division, or libei-ty, such surveyor shall be 
appointed at a special sessions for that county, division, or liberty, in 
which the church of the said parish shall be situate. 

Penalty for general Neglect of Duty.'] — By sect. 20, if any surveyor 
shall neglect liis duty in any thing required of him by the act, for which 
no particular penalty is imposed, he shall forfeit not exceeding 5/. 

r 

Penalties for particular Difaults.] — By sect. 40, the surveyor is 
required fi*om time to time to keep a hook, in which shall be entered 
a just and true and particular account of all monc'y which shall have 
come to his hands, and also an account of all tools, materials, imple- 
ments, and other things, provided by him for the repair oi the said 
highways ; and such book shall, at all reasonable times, be open to 
the inspection of every inhabitant rated to the highway rate. If the 
surveyor shall neglect to ]irovidc such book, or to enter therein every 
sum received or paid by him, within one w^ek after the same shall 
have been received or paid, or shall not permit any such inhabitant 
at any reasonable time to inspect the same, or take copies or extracts 
therefrom, he is liable to a penalty not exceeding 5/. for each default. 

By sect. 42, the surveyor shall, wntliin fourteen days after leaving 
his office, deliver such books and accounts verified as therein directed, 
together with all such sums of money as shall be due from him, and 
likewise all tools, &c. to his successor in office, or retain the same in 
his hands and account for them in his next account, if he shall be 
continued surveyor in the succeeding year, under the penalty not ex- 
ceeding 5/. ; and in case he shall make default in paying or account- 
ing for the money so due from him, he shall forfeit double the money 
so due. 

Surveyor's Accounts,] — By sect. 44, within fourteen days after the 
appointment of the surveyor, the accounts for the year preceding 

{h) This enactTnent is only directory, made at some subsequent sessions. R, v. 
and if the justices omit to make the ap- Justices of Dertbighshirct 4 East, 142. 
pointment at their next sessions, it may be 
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shall be made up and laid before the parishioners in vestiy assembled, 
who may, if they think fit, order an abstract thereof to be printed 
and published ; and within one calendar month after such appoint- 
ment, the accounts shall be signed by the surveyor for the year pre- 
ceding, and laid before the justices at a special sessions, who may 
examine him as to the truth of the accounts. If any person charge- 
able to the rate objects to the accounts, or the application of the 
monies received by the surveyor, he may make his complaint to the 
justices at the time of the verification of tlie accounts, who may ex- 
amine such surveyor upon oath, and make such order thereon as to 
them shall seem meet. 

Surveyor to rnalte a Return of the state of the Itoads^ cfc.] — By 
sect. 45, at the special sessions held next after the 25th March, the 
surveyor of each parish shall verify liis accounts, and shall make a 
return in writing of the state of all the roads, common highways, 
bridges, causeways, hedges, ditches, and watercourses appertaining 
thereto, and of all nuisa-nccs and encroachments, if any, made upon 
the several highways within the parish for which he was a surveyor, 
as well as the extent of the different highways which the said parish 
is liable to repair, what part thereof has been repaired, and with what 
materials, at what (jxpensc, and wdiat w^as the anj|>unt levied during 
the time he w’as surveyor of the parish. 

Penalty for heinff interested in Contracts, sect. 46, the 

surveyor may, witli the consent of the inhabitants in vestry assembled, 
contract for j)urchasing, getting, and cairying the materials required 
for the repair of the highways. But if he liimself shall have any 
pari, share, or interest, directly or indirectly, in any contract or bar- 
gain for work or materials, or shall upon his owm account, directly or 
indirectly, use or let to hire any team, or use or sell or dispose of any 
materials, to be used or employed in making or repairing the high- 
way, (unless with the licence in writing of two justices in special 
sessions assembled,) he shall forfeit not exceeding 10/., and be for 
ever after incapable of being employed as a surveyor with a salary. 

Penalties for Neylect as to the Roads, tj-c*.]— By sect. 56, if any sur- 
veyor shall cause to be laid any heap of stone, or any other matter or 
thing whatsoever, upon any highway, and allow the same to remain 
there at night, to the danger or personal damage of any person pass- 
ing thereon, all due and reasonable caution not having been taken to 
guard against the same, l^e shall forfeit not exceeding 5/. ^ 

By sect. 57, if any surveyor shall cause to be dug materials for the 
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highways, whereby any bridge, mill, building, dam, liighway, occu- 
pation road, ford, mines, or tin works, or other work, may be damaged 
or endangered, he shall forfeit not exceeding 5Z., notwithstanding his 
liability to any civil action. 

Surveyor of County By sect. 22, the several powers 

and authorities vested in the surveyor of highways, as w'ell for the 
getting of materials as the preventing and removing of all nuisances 
and annoyances, are declared to be vested in th(5 surveyor of county 
bridges, and the roads at the ends thereof repairable therewith. And 
the several penalties, forfeitures, matters, and things in the act con- 
tained relating to highways are extended, as far as the same are 
applicable, to such bridges and roads. 

When a District Surveyor mtiy he appointed.'] — By sect. 18, after 
reciting that it is expedient that in many cases parishes should be 
formed into districts, for the purpose of having one sufficient person 
to be the district surveyor, who sh"ould have the superintendence and 
management of the funds to be raised and levied in each parish form- 
ing part of such district, it is enacted, that the inhabitants of any 
parish in vestry assembled may direct one of the churcli wardens, or 
the chairman of the vestry, to make application to the (quarter sessions 
for the county, — oi'fpwhcre the parishes to be united shall be situated in 
the same division, at some special sessions for the division in which 
such parish shall be situate, — for the purpose of being united with one 
or more parishes to form a district for the jmrposes albresaid, and at 
the same time to nominate one lit and proper person to be returned 
to the justices to be appointed as such district surveyor, together with 
the amount of the yearly salary which tlie vestry shall agree to pay 
him. The application must be made in writing, signed by the church- 
wardens of the parish, or by the chairman of the vestry, and for- 
warded to the clerk of the jieace, or to. the clerk of the justices for 
the division. 

By sect. 14, on such application being made by tw^o or more 
parishes, the justices at the qutarter sessions, or at some special ses- 
sions, may unite such of the parishes so applying as they shall think 
lit into a district for the purposes of the act, and are to select out of 
the persons nominated by the sevei*al pai’ishes one lit and competent 
person to be the surveyor for such district, which ap[)ointinent shall 
be in writing. 

Doro such Appointment may he determined,] — By sect. 15, the 
names of the parishes so united, and the name of the person so ap- 
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pointed as district surveyor, shall be reduced into writing, signed by 
the chairman of the quarter sessions, or by the minority of the magis- 
trates present at such special sessions, and shall be tmnsmitted by him 
or them to the clerk of the peace to be enrolled, who is to send a copy 
thereof to each of the churchwardens, or the surveyor of each of the 
parishes so united. The parishes so united shall continue to form 
a district for the purposes of the act, for the space of three years 
then next following, and from thenceforward until the churchwardens 
of any one of the parishes united, or the chairman of the vestry, 
shall, by direction of the inhabitants in vestry assembled, give twelve 
months’ notice to the churchwardens and surveyor of each of the 
other parishes, and to the district surveyor, and to the clerk of the 
peace, of the intention of the parish to cease to form a part of the 
district ; in which case, after the expiration of the twelve months’ 
notice, the union of tlie parishes and the appointment of the district 
surveyor shall cease, so far as mjiy concern or be binding on the 
parish giving such notice. 

Power and Dutks of District Surveyor .'] — By sect. 16, the dis- 
trict surveyor, when so appointed, is invested with all the powers, 
(except the making, assessing, and levying the rate,) and is subject to 
all the duties, penalties, and forfeitures, which •ly surveyor is in- 
vested with and liable to, and is to liave tlie laying out and applica- 
tion of all the funds raised and levied under the authority of the act. 
Such district suiweyor, however, is not to expend any monies levied 
in any one of tlie united parishes, except for the use and benefit of 
the parish in which it is so levied, unless with the consent of the 
vestiy of such jiarish, for the purpose of cariying on repairs or bene- 
ficial improvements for the common benefit of the united parishes. 
He is annually to receive from each of the parishes composing his 
district such salary as shall have be(m agreed upon by the several 
parishes, which is to be paid to him by the surveyor of the highways 
out of the money raised in each of such paiishes 5 and in case of non- 
payment thereof, the same shall be recoverable from the surveyors of 
the highways of such parishes to and for his own use, in the same 
manner as any forfeiture is recoverable under the act. 

By sect. 17, in each of the parishes so united into a district, a sur- 
veyor is also to be elected as before mentioned in addition to the dis- 
trict surveyor, but such surveyor is only authorized to make, assess, 
and levy the rate before directed, and from time to time to pay over 
the same to the district surveyor. 
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Sur^oeyor may charge Costs of legal p7'0ceedmgs ,'\ — By sect. 111, 
if the inhabitants of any parish shall agree at a vestiy to defend any 
indictment found against the parish, or to appeal against any order 
made by, or proceeding of, any justice of the peace in the execution 
of any powei*s given by this act, or to defend any appeal, the sur- 
veyor of such pansh may charge in his account the reasonable ex- 
penses incurred in defending such prosecution, or prosecuting or de- 
fending such appeal, after tlie same shall have befm agreed to by such 
inhabitants at a vestry or public meeting, and allowed by two justices 
of the peace within the division where sut‘h higlnvay shall be ; which 
expenses, when so agreed to or allowed, shall be paid by such parish 
out of the fines, forfeitures, payme^nts, and I'ates, authorized to be 
collected and raised by virtue of‘ the act. But, if* the money so col- 
lected and raised is not Hufiicient to defray the expenses of repairing 
the highways in the parish, as well as the above mentioned costs, the 
surveyor is then authorized to iiiaUcj collect, and levy an additional 
rate, in tlie same manner as the rate by this act is authorized to be 
made for the repair of the highway. 

3. Of the Highway Mate, and the Collector, 

Poimr to make^ates ,'] — By sect, 27, in order to raise money for 
the several purposes of tlio^ act, a rate shall be niad(^, assessed, and 
levied by the surveyor upon all pro))erty liable to be rated and assessed 
to the relief of the poor, and to extend to such w^oods, mines, and 
quarries of stone, or other hereditaments, as have beem usually rated 
to the highways. Every such rate must be signed by the surveyor, 
and allowed by two justices, and published in the same way as poor 
rates are now allowed and published. 

Power to inspect Poor Mates ,] — Bj sect, 28, in order to enable 
the surveyor to form a proper judgment of any rate to be made, he 
may at all reasonable times inspect, or by writing signed by him 
grant authority to any other pej'son to inspect, any of the poor rates 
of the parish of which he is surveyor, or the books wlierein the 
assessments thereto shall be entered, without fee or reward, and make 
copies or extracts therefrom. If any person, in whose custody the 
rates or books shall be, shall refuse or neglect to produce the same, 
or allow such copy or extracts to be made or taken, he shall forfeit 
not exceeding 5/. 

Perm and Amount of Mate ,] — By sect. 29, every rate must con- 
tain the names of the occupiers, the description of the premises they 
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occupy, and the full annual value of the property, and muBt specify 
the sum in the pound at which it is made, which is not to exceed at 
any one time the sum of lOd. in the pound, or 2s. 6d. in the pound 
in any one year. But, with the eonsent of four-fifths of the inhabit- 
ants of any parish contributing to the highway rate assembled at a 
meeting specially called for that purpose, after ten days notice thereof 
being given by the surveyor, the i*ate may be increased to such sum 
as they may think proper. 

When Survey 07' 7)iay compownd with Landlords.'] — By sect, 30, in 
parishes in which the overseers have power by local acts of parlia- 
ment to compound for the poor rates with the landlords of certain 
premises, and in case of the refusal of the latter to compound to 
rate such landlords as the occupiers, the surveyor shall have the same 
powers to compound and enforce composition, and in case of refusal 
by the landlords, to assess them in the same proportions to the rates 
for the highways, as the overseers have in regard to the poor rate. 

Et'rors in Rate may he By sect. 31, whenever it shall 

appear to the surveyor that there has been any omission or error in 
any rate, he may, with the consent of the justices at a special sessions 
for the highways, cause to be added or corrected in the rate the name 
of the person omitted or erroneously stated, and a description of the 
jiroperty rateable ; and every such addition oi* correction signed by 
such justices shall be valid. 

When ^persons excused from Payment of Rates.]— ~'Qy sect, 32, the 
justices at a special sessions, on application made to them by any 
person to be discharged from any rate, may, on proof of his inability 
tlirough poverty to pay it, the surveyor having been first summoned 
to appear on the part of the parish, order that such person shall be 
excused from the payment. 

By sect. 33, when property, or the owner or occupier in respect 
thereof, had previous to the passing of the act been legally exempt 
from the performance of statute duty, or from the payment of any 
composition in lieu thereof, or of highway rate, they are equally 
exempt from the payment of any rate under the act. 

Power to levy Rate.] — By sect. 34, for levying and recovering the 
rate, the surveyor has the same powera as tlie overseers of the poor 
for the recovery of any poor rate. 

Appointimnt of the Collector.] — By sect. 36, the sui*veyor, with 
the consent of the majority of the inhabitants at a vestry, may appoint 
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any number of collectore, and may remove any one and appoint 
another in his stead, and make such allowance to him out of the 
rates as the vestry may think reasonable. The collector is to have 
all the powers of the suiweyor for levying and enforcing the payment 
of rates. The surveyor is required (by sect. 37) to take security from 
every collector for the due execution of his office, to the full amount 
of the sum likely to be in his hands at any one time, which is to be 
by bond, without stamp. 

Penalty for Default of Collector.'\—‘By .s*ccf.38, every collector is 
required to deliver to the suiveyor true and perfect accounts in writ- 
ing of all monies received by him, and also a list of the names of all 
such persons as shall have neglected or refused to pay their respective 
rates, and of the monies due from them respectively j and he must 
pay all such monies as shall remain due from him to the surveyor. 
If he makes default, or shall refuse or wilfully neglect to deliver to 
the surveyor, within three days after notice in writing given to or left 
at his usual place of abode, all books, papers, and writings in his 
custody or power relating to the execution of the act, or to give satis- 
faction to the surveyor respecting the same, then, upon ‘complaint 
made by the surveyor to any justice, the justice may issue a summons 
requiring him to appear before two justices, and if upon confession, 
or by the testimony of any, credible witness, it shall appear that any 
monies remain due from sucli collector, such justices may, by warrant 
under their hands, cause such money to be levied by distress and sale 
of the goods and chattels of such collector. In default of distress, 
they may commit him to the common gaol or house of correction to 
hard labour not exceeding six calendar months until payment, or 
until he shall have compounded with the surveyor for such money, 
with the consent of the inhabitants in vestry ; or, in any parish where 
they do not meet in vestry, with the consent of the inhabitants con- 
tributing to the highway rate at a public meeting assembled. If it 
shall appear to the justices, that the collector has made default in any 
other of the above particulars, then he is liable to forfeit not exceed- 
ing 20/., and in default of payment be committed to hard labour not 
exceeding four calendar months, or until he shall have complied with 
the above requisitions. 

Separate Accounts to he hept by Su7'veyor.] — By sect. 39, the sur- 
veyor shall keep separate and distinct accounts of the monies levied 
for the rate, which shall specify the different sums, and the times 
when, and the persons to whom, and by whom, the same shall have 
been collected and paid. 
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4. Of the Repair and Maintename of HiglmayB* 

Large Parishes may nominate a Roard for Superintendence of 
the Highways ,'] — By 5 & 6 Will. 4, c. 50, s. 18, in any parish whei'e 
the population by the last census exceeds 5000, if it be detennined by 
a majority of two-thirds of the votes of the vestrymen present at a 
meeting in vestry assembled under the provisions of the act, to form 
a board for the superintendence of the highways, the vestry may 
nominate any number of persons not exceeding twenty, nor less than 
five, being respectively householders and residing in and assessed to 
the poor rate, and also liable to be rated to the repairs of the high- 
ways, to serve the office of surveyors of the highways for the year 
ensuing. Such persons, or any three of them, are authorized to act 
as a hoards and to carry into effect the provisions of the act. They 
may appoint a collector, or any number of collectors, of the rates, an 
assistant surveyor, and a clerk to attend the board, such assistant 
surveyor and clerk to be paid such reasonable salaries out of the rates 
as the board shall determine. Upon such board being so nominated, 
all the powers and authorities of the vestry and the suiTcyor are to 
be declared to.be vested in the board, or any three of them, who may 
also appoint a treasurer. At the expiration of the year for which the 
board shall be elected, the board must present to the vestry of the 
parish copies of all their accounts, and minutes of their proceedings 
during the preceding year. 

Board, may hire or purchase Premises, — By sect, 19, the 
board may rent, or with the consent of the vestry purchase, ground 
or other premises for keeping the implements and materials necessary 
for the repair of the highways, or for preparing such materials, and 
may direct how and in what maimer the highways, or any part, shall 
be curbed, or paved with stone, or otherwise. 

Highways adjoining Bridges ,] — By sect, 21, if any bridge shall 
be built, after the passing of the act, which shall be liable to be re- 
paired by the county, then all highways leading to, passing over, and 
next adjoining to such bridge shall be repaired by the parish, or 
other persons, who w^ere bound before the erection of the bridge to 
repair the said highways. But this enactment is not to exonerate the 
county from repairing the walls, banks, or fences of the raised cause- 
ways and raised approaches to such bridges, or the land ai*ches 
thereof. 

Repair of new Highways ,] — By sect, 23, no road or occupation- 
way made at the expense of any private person body politic or cor^ 
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porate, nor any road set out as a private driftway or horsepath in 
any award of commissioners under an iuclosure act, shall be deemed 
or taken to be a parish highway, unless the party proposing to dedi- 
cate such highway to the use of the public shall give three calendar 
months previous notice in writing to the sui*veyor of the parish of his 
intention to dedicate such liighway to the use of the public, describ- 
ing its situation and extent, and shall make the same in a substantial 
manner, and of the width required by the act, and to the satisfaction 
of the surveyor, and of any two justices of the division in which such 
highway is situate in petty sessions assembled, who ar(^ hereby required, 
on receiving notice from tlic party, to view tlie same, and to certify 
that such highway has been made in a substantial manner, and of the 
proper width at his expense ; which certificate shall be enrolled at the 
next quarter sessions. In such case, after the highway shall have 
been used by the public, and duly kept in repair by the party for the 
space of twelve calendar monthsj^ such highway shall for ever there- 
after be kept in repair by the parish in which it is situate; provided 
nevertheless, tliat on receipt of such notice as aforesaid, the surveyor 
shall call a vestry meeting of the inhabitants, and if sujch vestry shall 
deem such highway not to be of sufficient utility to the inhabitants of 
the parish to justify its being kept in repair at their expense, any one 
justice, on the application of the surveyor, shall summon the party 
before the justices at the next special sessions for the highways, and 
the question as to the utility of such highway shall be determined at 
the discretion of such justices. 

Direction Postft.]--’By sect. 24, the suiweyor of every parish, 
except a parish the whole or part of which is within three miles of 
the General Post Office, shall, with the consent of the vestry, or by 
the direction of the justices at a special sessions for the highways, 
cause (where there are no such signs or posts) to be erected or fixed, 
in the most convenient place where two or more ways meet, a stone 
or post, with inscriptions thereon in large legible letters, not less than 
one inch in height, and of a proportionate breadth, containing the 
name of the next market town, village, or other plac^ to which the 
highways respectively lead, as well as stones or posts to mark the 
boundaries of the highway, containing the name of the parish wherein 
situate : and the surveyor shall, at the several approaches or entrances 
to such parts of any highways as are subject to deep or dangerous 
floods, cause to be erected graduated stones or posts as he shall judge 
to be necessary for the guiding of travellers in the best and safest 
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track through the floods ; and also to secure horse causeways and foot 
causeways by posts blocks or stones fixed in the ground, or by banks 
of earth cast up, or otherwise, from being passed over by waggons or 
other carriages. The surveyor is to be reimbursed out of the monies 
received by him the expenses of erecting and keeping in repair such 
stones, posts, or blocks. 

When adjoining Ground may he used as a temporary Road .'] — 
By sect. 25, the surveyor may make a road through the grounds 
adjoining to any ruinous or narrow’ part of any highway, (not being 
the site or ground whereupon any house stands, nor being a garden, 
lawn, yard, court, park, paddock, plantation, planted walk, or avenue 
to any house, or inclosed ground set apart for building ground, or as 
a nurseiy for trees,) to be made use of as a public highway, whilst 
the old road is repairing or widening ; making such recompence to the 
proprietor and occupier of sueli grounds for the damages they may 
thereby sustain, as the justices at a' special sessions for the highways 
may think reasonable ; such sum so awarded as a recompence to be 
recoverable in the same manner as any fines and forfeitures under 
the act. 

Rmmval of Snojv, ^r.] — By sect. 26, if any impediment or ob- 
stniction shall arise in any highways from accumulation of snow, or 
from the falling dowm of* the banks on the side of such highways, or 
from any other cause, the suiwcyor is required, within twenty-four 
hours after notice thereof from any justice of the peace of the county, 
to cause the same to be removed. 

Penalty for taking away Mate^nah.]— By sect. 4n, if any person 
shall, w’ithout the consent of 4he surveyor, take away materials for 
the repair or use of any highw^ay, or any materials out of any quarry 
which shall have been opened for the purpose of getting materials 
for any highw-^ay, before the surveyor and his workmen shall have 
discontinued working therein for the space of six W’eeks, (except the 
owmer of any private grounds, and persons authorized by such owner 
to get materials in such quarry for his private use, and not for sale,) 
every person so offending shall forfeit not exceeding lOZ. 

Sale of Land allotted for Materials.] — By sect. 48, reciting that 
under inclosure acts parcels of land have been, and may be, allotted 
to parishes, or to the surveyor of the highways, for the purpose of 
obtaining materials for the repair of the highways, and the materials 
in such parcels of land have been, and may be, exhausted, it is de- 
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dared) that the surveyor, with the consent of the vestry, and the con- 
sent in writing of the justices at a special sessions for tlie highways, 
may sell and convey such parcels of land to some person whose lands 
adjoin thereto, or, if he refuse to purchase, to any other person, for 
such price as the justices may deem fair and reasonable, and with the 
money arising therefrom, to purchase other lands in lieu thereof, with 
such consent as aforesaid. 

Benunciation of Clainu hy Tenants for lAfe^ — By sect, 49, 
tenants for life, ecclesiastical and lay corporations, the proprietors of 
entailed estates, and the trustees and guardians of any person under 
any legal disability or incapacity, may give up and renounce eveiy 
claim of damage or compensation for such ground and materials as 
any highway may occupy in their respective properties, and such re- 
nunciation shall be equally binding on their heirs and successors i 
provided that such renunciation be in writing, and signed by the 
party in the presence of two witnesses, or, in case of eorpomtions, in 
such manner as is usually adopted by such corporations, and be 
enrolled at the next quarter sessions. 

Trustees of Lands for repair of Highways may grant Leases ,'] — 
By sect, 50, when any lands or tenements arc given solely for main- 
tenance of highways, all persons enfeoffed or trusted with the same 
may let them at the most improved yearly value, without fine, for 
any term not exceeding ninety-nine years, with the consent in writing 
under the hands of the justices at a special sessions for the highways, 
neither of such justices being interested therein. 

Power of Surveyor to gather Stones, ife ,] — By sect, 51, the sur- 
veyor may, in any waste land, or common ground, river, or brook, 
within his own, or any other parish wherein gravel sand stone or 
other materials are likely to be found, (in case sufficient cannot be 
conveniently had within the parish where the same are to be employ- 
ed, and sufficient shall be left for the use of the roads in such other 
parish,) search for, dig, get, and carry away tlie same, so that he doth 
not thereby divert or interrupt the course of such river or brook, or 
prejudice or damage any building, highway, or ford, nor dig or get 
the same out of any river or brook within the distance of 150 feet 
above or below any bridge, nor within the like distance of any dam 
or wear. He may likewise gather stonel^ lying upon any lands witliin 
the parish where such highway shall be, and take and carry away so 
much of such materials as he shall think necessary to be employed 
in the amendment of the highways, without making any satisfaction 
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for the same ; but satisfaction shall be made for all damage done to 
the lands of any person by carrying away the same, in the manner 
after directed t and no such stones shall be gathered without the con- 
sent of the owner of the lauds, or a licence for that purpose from 
two justices at a special sessions, after having summoned such owner 
to come before them and heard his reasons for refusing his consent. 
But (by Jtffct, 52) tliis power is not to extend to stones or other mate- 
rials tlirown up by the sea, commonly called beach, where the removal 
of the same would cause any damage or injury by inundation to the 
lands adjoining, or increased danger of incroachment by the sea. 

And by m-f. 53, the surveyor cannot take or carry away any 
materials for making or repairing any highway from any inclosed 
land, until one calendar month’s notice in writing signed by him shall 
have been given to the owner of the premises, or to his known agent, 
and also to the occuj)ier, or left at his last or usual place of abode, to 
appear before the justices at a special sessions for the highways, to 
show cause why such materials shall not be had therefrom ; and if he 
shall not show sufficient cause to the contrary, the justices may autho- 
rize the surveyor to take and carry aAvay such materials. If such 
owner, agent, or occupier shall neglect to appear by himself or his 
agent, the justices may (upon proof on oath of the service of such 
notice) make such order therein as they shall think fit, as fully and 
effectually as if the owner or occupier, or his agent, had attended. 
By 4 & 5 Viet. c. 51, all lands in the exclusive occupation of any 
person for agricultural purposes shall be deemed to be inclosed lands, 
although not separated by any fence from the adjoining lands. 

By 54, the surveyor may, by licence in writing from the 
justices at a special sessions, search for, dig, and get materials, (if suf- 
ficient cannot be had conveniently within the waste lands, common 
grounds, rivers, or brooks,) in any inclosed lauds, (not being a garden, 
yard, avenue to a house, lawn, park, paddock, or inclosed plantation, 
or inclosed wood not exceeding 100 acres in extent,) within the parish 
where the same shall be wanted, or within any other parish near to 
the highway, if sufficient materials cannot be conveniently had in the 
parish where such highways He, or in the waste lands rivei’S or 
brooks of the adjacent parish, provided a sufficient quantity of mate- 
rials will be left for the use of the parish where the same shall be ; 
the surveyor making such seltisfaction for the materials, and also for 
the damage done to the lands, as shall be ascertained by order of the 
justices at a special sessions. 

By 65, if the surveyor shall make any pit or hole in lands, 
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&c, be shall foithwitb cause the same to be sufficiently fenced off, and 
the fence supported and repaired daring such time as the pit or hole 
shall continue open; and if no mj^terials are found, he shall then, 
within three days after such pit or hole shall be opened, cause the 
same to be forthwith filled up ; but where any such materials shall be 
found, he must, within fourteen days after having dug up sufficient, 
cause the same to be filled up or sloped down, and fenced off, if re- 
quired by the owner of the land. And every surveyor shall, within 
twenty-one days after his appointment, cause all the pits and holes 
which shall then be open and not likely to be further useful, to be 
filled up or sloped down ; and if they are likely to be further useful, 
he shall secure the same by posts and rails, or other fences, to prevent 
accidents to persons or cattle. In case he shall neglect to do so, he 
shall forfeit the sum of lO.'j. for eveiy such default; and if he shall 
neglect to fence off any pit or hole, or to slope down the same as 
before directed, for the space of six days after he shall have received 
notice for either of those purposes fi*om any justice of the peace, or 
from the owner or occupier of the land, or any person having right 
of common, and such neglect and notice shall be proved upon oath 
before the justices at a special sessions, he shall forfeit not exceeding 
to be laid out and applied in the fencing off, filling up, or slop- 
ing down such pit or hole, and toward the repair of the roads in the 
parish where the offence shall be committed, in such manner as the 
justices shall direct. 

Mate-payers to he employed in carryiny Materials ,'] — By sect, 35, 
two rate-payers of any parish, within six days after the annual ap- 
pointment of the surveyor, may by a notice in writing requii'e the 
surveyor to call a meeting of the rate-payers of the parish within 
eight days after the receipt of such notice, giving six days previous 
intimation of such meeting ; and if a majority of the rate-payers 
then and there assembled shall signify their consent, the rate-payers 
keeping a team of tw^o or more horses may divide among themselves, 
in proportion to the amount of rate to which they may respectively 
be assessed, the carrying of the material which may be required by 
the surveyor for the repairs of the highways, for which they shall be 
paid by the surveyor within one calendar month after performing such 
service, after such rate per cubic yard of material per mile as shall 
be fixed by the justices at their first meeting in special sessions for 
the highways after the 25th March. Such carrying or task-work is 
to be performed at such times, and in such manner, as the suiToyor 
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shall direct, the periods of spring, seed-time, and harvest excepted ; 
and if the surveyor shall not approve of the work, the justices at a 
special sessions for the highways may hear the complaint of the sur- 
veyor, and award such pecuniaiy redress or forfeiture against the 
offender as to them shall appear reasonable. 

Wliere a Highway lies in two Parishes ^] — By sect, 58, the justices 
at a special sessions, on complaint of any surveyor, (stating in writing, 
and on a plan thereunto annexed, that there is sucli a highway, one 
side whereof ought to be repaired by one parish, and the other side by 
another, and particularly describing the same by metes, bounds, and 
admeasurements thereof,) may issue their summons, with a copy of 
such writing and plan thereunto annexed, to the surveyor of such other 
parish, to appear before them on a day mentioned in such summons. 
In case the surveyor shall not appear on the first summons, or ap- 
pearing shall requi]‘e further time, the justices shall adjourn the further 
consideration of the matter, for not more than twenty-one days, nor 
less than fourteen days, of wliieli the surveyor shall have notice ; on 
which day the justices shall proceed to a hearing, and determine the 
matter, as follows, — namely, to divide the Mdiole of the highway by a 
transverse line into equal parts, or into such unequal parts, as, in 
consideration of the soil, waters, floods, and inequality of such high- 
way, they in their discretion shall think j’list, and to declare that the 
whole of such highway on both sides thereof, in any of such parts, 
shall be maintained and repaired by one of such parishes, — and that 
the whole thereof on both sides, in the other of such parts, shall be 
maintained and repaired by the other of such parishes. The justices 
shall cause their order, and a plan of the highway, and the allotment 
thereof, to be fairly delineated on imper or parchment, and filed with 
the clerk of the peace ; and also shall cause such posts, stones, or 
other boundaries, to be placed and set up in the highway, as in their 
judgment shall be necessaiy for ascertaining the division and allot- 
ment thereof. If the repair of any part of such highway belongs to 
a corporation, or to any person, ratione tenurcp, some person on tlieir 
behalf may appear before the justices and object to such proceedings 5 
in which case the justices shall, before they divide the highway, hear 
and consider the objection. But (by sect, 61) nothing contained in 
this provision is to afiect or alter any boundaries of counties, or any 
division of public or private property, nor the boundaries of any 
parishes or townships, otherwise than for the purpose of repairing 
such particular portion of the highway. 



445 


HIGHWAYS . — (MepairSf ^c.) 

By sect. 59, after such order and plan shall be so filed with the 
clerk of the peace, such parishes, or other party, shall be bound, to 
repair such parts of the highways allotted to them, and be liable to 
be proceeded against for neglect of such duty, and shall also be dis- 
charged from the repair of such highways as shall not be included 
in their respective allotments. 

By sect. 60, all costs of such piweedings are to be borne and de- 
frayed by the two parishes, or parties, the same being duly settled 
and apportioned by the justices ; and in case of refusal of either 
party to pay such costs, the justices at a special sessions for the high- 
ways may levy the same by distress and sale on the goods of the 
surveyor of the parish, or other defaulting party. 

Wluit to be deemed tJie Centre of the Highway .'] — By sect. 63, 
where any thing is directed or forbidden to be done within a certain 
distance of the centre of the highway, that portion of ground is to be 
deemed and taken to be the highway, which has been maintained by 
the surveyor as highway, and repaired with stones or other materials 
used in forming highways, for six months immediately pi*eceding : 
and the centre of the highway shall be tlic middle of shell highway, 
where a line being drawn along the highway, or a point marked, an 
equal number of feet of highw^ay, which have been so maintained and 
repaired for twelve months before, shall be found on each side of such 
line or mark. 

When Justices may oi^der Repairs of Highway .] — By sect. 94, if 
any highway is out of repair, and information thereof, on the oath of 
one credible witness, is given to any justice, he may issue a summons 
requiring the surveyor, or other pei’sons chargeable with such repairs, 
to appear before the justices at some special sessions for the high- 
ways, who may either appoint some competent person to view the 
same and report thereon, or may fix a day whereon any two of them 
shall attend to view the highway. And if it shall appear to the jus- 
tices, either on the report of the person so appointed by them to view, 
or on the view of such justices, that the highway is not in a state of 
thorough and effectual repair, the justices shall convict the surveyor, 
or other party liable to the repair of the highway, in a penalty not 
exceeding 51., and shall make an order to the surveyoi*, or other 
party liable to repair, limiting and appointing a time for the rejiair- 
ing of the same. In default of such repairs being effectually made 
within the time so limited, the surveyor, or such other party, shall 
forfeit and pay (to some person to be named and appointed in a 
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second order) a sum of money to be therein stated, wliicli shall be 
equal in amount to the sum which the justices shall, on the evidence 
produced before them, judge requisite for repairing such highway ; 
which money shall be recoverable in the same manner as any forfei- 
ture under the act, and shall be applied to the repair of the highway. 
In case more parties than one are bound to repair the highway, the 
justices shall direct in their order what proportion shall be paid by 
each. If the highway is a part of the turnpike road, the justices 
shall summon the treasurer or surveyor, or other officer of such turn- 
pike road, and the order shall then be made on him. But the jus- 
tices shall not have power to make the ordei*, in any case where the 
duty or obligation of repairing the highway comes in question. 

Wlterc Ohlujntion to repair h By sect, 95, if, on the 

hearing of any sucli summons respecting the repair of any highway, 
the duty or obligation df such repairs is denied by the surveyor on 
behalf of the iuliabiiants of the parish, or by any other party charged 
therewith, the justices may direct an indictment to be preferred, and 
the nei essary witnesses to be subpoenaed, at the next assizes or the 
next general quarter sessions for the county, against the inhabitants 
of the parish, or the party to be named in such order, for suffering 
and pennitting the highway to be out of repair. 

5. Of Nuisances and Injuries to Ilighimys, 

Where Trees or Hedges too 7icar Highway ,'] — By sect, 64, no 
tree, bush, or shrub shall be planted on any carriageway or cartway, 
or within the distance of fifteen feet from the centre thereof, and if 
not cut down and carried away by the owner or occupier of the land 
within twenty-one days after notice to him or his agent by the sur- 
veyor, he is liable to a penalty of 1 Qs, 

By sect, 65, if the surveyor shall think that any carriageway or 
cartway is prejudiced by the shade of any hedges, or by any trees 
(except those trees planted for ornament or for shelter to any hop 
ground, house, building, or court yard of the owner thereof,) grow- 
ing in or near such hedges or other fences, and that the sun and 
wind are excluded from such highw^ay to the damage thereof, or if 
any obstruction is caused in any carriageway or cartway by any 
hedge or tree, he may summon the owner of the land on which such 
hedges or trees are growing next adjoining to such carriageway or 
cartway, to appear before the justices at a special sessions to show 
cause why the hedges and trees are not properly cut, pruned, or 
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lopped^ or why the obstruction should not be removed ; and it* the 
justices shall make an order that either of those things shall be done, 
the owner shall comply therewith within ten days after a copy of 
such order shall have been left at his usual place of abode, or at that 
of his steward or agent, and in default thereof shall fort'eit not ex- 
ceeding 40s, and the surveyor is in that case authorized to execute 
the order of the justices, at the costs and charges of the owner, to be 
levied by distress. 

Time for cutting themJ\ — By sect, 66, no person shall be com- 
pelled, nor any surveyor permitted, to cut or prune any hedge, at 
any other time than between the last day of September and the last 
day of March ; and no person shall be obliged to fell any timber 
trees growing in hedges at any time whatsoever, except where the 
highways shall be ordered to be widened or enlarged, or then to cut 
down or grub up any oak trees gi*owing in such highway or in such 
hedges, except in the mouths of April, May, or J une, — or any ash, 
elm, or other trees in any other months than December, J anuary, 
February, or March. 

DitcMs?^ — By sect, 67, the surveyor, district surveyor, or assist- 
ant surveyor, may make, scour, cleanse, and keep open all ditches, 
gutters, drains, or watercourses, and also make and lay such trunks, 
tunnels, plats, or bridges as he shall deem necessaiy, in and through 
any lands adjoining or lying neai* to any highway, upon paying the 
owner or occupier (provided they are not waste or commop) for the 
damages which he shall sustain thereby, to be settled and paid in 
such manner as the damages for getting materials in inclosed lands. 

Peimlty for altering Ditches^ — By ,^ect, 68, if any person 
shall alter, obstruct, or in any manner interfere with any ditches, 
gutters, drains, or watercourses, trunks, tunnels, plats, or bridges, 
after they shall have been made by or taken under the charge of the 
surveyor, without his authority and consent, he is liable to reimburse 
all charges and expenses which may be occasioned by reinstating 
and making good the work so altered, obstructed, or intejfered with, 
and also to forfeit not exceeding three times the amount of such 
charges and expenses. 

Penalty for encroaching on Highway,'] — By sect, 69, if any per- 
son shall encroach by making any building, hedge, ditch, or other 
fence on any carriageway or cartway, within the distance of^fifteen 
feet from the centre thereof, he is liable to a forfeiture not exceeding 
; and the surveyor may cause the encroachment to be taken 
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do’W’Ti or filled up at the expense of the offender, to be levied by dis- 
tress. 

Penalty for erecting Steam Engines and Windmills, — By sect. 

70, no person shall in future sink any pit or shaft, or erect any steam 
engine, gin, or other like machine, or any machinery attached thereto, 
within the distance of twenty-five yards, or any windmill within fifty 
yards, from any part of any carriageway or cartway, unless such pit 
or shaft, or steam engine, or other like engine or machinery, shall be 
within some house or other building, or behind some wall or fence, 
sufficient to conceal or screen the same from the carriageway or 
cartway, so that the same may not be dangerous to passengers, horses, 
or cattle ; nor shall any person make any fire for calcining or bum- 
ing of ironstone, limestone, bricks, or clay, or the making of coke, 
within the distance of fifteen yards from the carriageway or cartway, 
unless protected as above; under a penalty not exceeding 5/. for every 
day siicli nuisance shall be permitted to continue, to be levied by 
distress. 

Where ^Mmkvays cross Highway.'] — By sect. 71, whenever a rail- 
road shall cross any highway for carts or carriages, the proprietors 
of the railroad shall make and maintain good and sufficient gates at 
each of the said crossings, and shall emj)loy j>ropcr persons to attend 
to the opening and shutting of such gates, so that the persons, carts, 
or carriages passing along such road shall not be exj)osed to any 
danger or damage. Any complaint for neglect in respect of such 
gates shall be made within ten days after such neglect to one justice, 
who may summon the party complained against to appear before the 
justices at their next special sessions, who may convict him in a pe- 
nalty not exceeding 5/. 

Penalty for various Nuisances.] — By sect. 72, if any person shall 
wilfully ride u})on any footpath or causeway by the side of any road, 
made or set apart for the use or accommodation of foot passengers ; 
or shall wilfully lead or drive any horse, ass, sheep, mule, swine, or 
cattle, or carriage of any description, or any truck or sledge upon 
any such footpath or causeway ; or shall tether any horse, ass, mule, 
swine, or cattle on any highw'ay, so as to suffer or permit the animal 
to be thereon ; or shall cause any damage to be done to the highway 
or the hedges, posts, rails, walls, or fences thereof ; or shall wilfully 
obstruct the passage ot* any footway ; or wilfully destroy or injure 
the surface of any high^s’ ay ; or shall wilfully or wantonly pull up, 
cut down, remove, or damage the posts, blocks, or stones fixed by the 
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surveyor; or dig or cut down the banks which are the securities 
and defence of the highways ; or break, damage, or throw down the 
stones, bricks, or wood [fixed upon the parapets or, battlements of 
bridges, or othemise injure or deface the same ; or pull down, de- 
stroy, obliterate, or deface any milestone or post, graduated or direc- 
tion post or stone, erected upon any highway ; or shall play at foot- 
ball or any other game on any part of the highways, to the annoyance 
of any passenger ; or if any hawker, higgler, gipsy, or other person 
travelling, shall pitch any tent, booth, stall, or stand, or encamp 
upon any pai’t of any highway ; or if any person shall make or assist 
in making any fire, or shall wantonly fire off any gun or pistol, or 
shall set fire to or wantonly let off or throw any squib, rocket, ser- 
pent, or other firework whatsoever, within fifty feet of the centre of 
such carriageway or cartway; or bait, or run for the purpose of 
baiting, any bull upon or near any highway ; or shall lay any tim- 
ber, stone, hay, straw, dung, mai^urc, lime, soil, ashes, rubbish, or 
other matter or thing whatsoever upon sucli highway, to the injuiy 
of the highway, or to the injury, interruption or personal danger of 
any person travelling thereon ; or shall sufler any filth,, dirt, lime, or 
other offensive matter or thing wdiatsoovcr, to run or flow into or 
upon any highway, from any house, building, erection, lands, or 
premises adjacent thereto ; or shall in any way wilfully obstruct the 
free passage of any such highway ; the offender shall forfeit not ex- 
ceeding 40.9., over and above the damages occasioned thereby. 

Where Timher, i^c, Imd on a Highway J] — By sect. 73, if any tim- 
ber, stone, hay, straw, dung, manure, lime, soil, ashes, rubbish, or 
other matter or thing whatsoever, shall be laid upon any highway, so 
as to be a nuisance, and shall not, after notice given by the surveyor, 
be forthwith removed, the suiweyor may, by order in writing from 
one justice, clear the highway, by removing such materials, and may 
also disi^ose of the same and ap})ly the proceeds towards the repairs 
of the highway. But if any soil, ashes, or rubbish shall be laid on 
any highway, and the same shall not be of sufficient value to defray 
tlie expense of removal, the person who laid or deposited the same 
shall repay to the surveyor the money which he %hall have necessa- 
rily expended for such removal, to be levied by distress. 

Impounding Cattle straying on Highway. 1 — By sect. 74, if any 
horse, ass, sheep, swine, or other beast or cattle of any kind, shall be 
found wandering, straying, or lying, or being depastured, on any 
highway, or on the side thereof^ without a keeper (except on suph 
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jMiTts of any roaid as lead or pass through or over any commoa or 
waste or uninclosed ground), the surveyor, or any person authorized 
by him, may seize and impound the same in the common pound (if 
any) of the parish where the same shall be found, or in such other 
place as tlie surveyor shall provide for that purpose, and detain the 
same until the owner thereof shall, for every animal so impounded, 
pay to the surveyor not exceeding 1^., together with the charges and 
expenses of impounding the same, to be settled by two justices, to be 
applied to the repair of the highway. If the penalty and charges 
shall not be paid within five days after such impounding, (notice 
thereof being first given to the owner, if known at the time,) two jus- 
tices may order the cattle to be sold, except where it shall be made 
to appear that siicli cattle escaped from any enclosure, by any gate 
or fence being wilfully or ii(?gligf3ntly left open or destroyed by any 
person, not being owner of such inclosure, nor employed by such 
owner, or that the escape of such cattle arose from accident and was 
not wilful, in which case the justices may remit the penalty 5 and the 
money arising from such sale, after deducting the penalty and 
charges, fehall be paid to the oumer of the cattle, and in case the 
owner shall not be known, and no application shall be made for the 
money arising from such sale within one calendar month after such 
sale shall have taken place, the money shall be applied, after deduct- 
ing the expenses, in the same manner as the penalty of 1«. is directed 
to be applied. But no owner of any cattle impounded shall in any 
case pay more than the sum of 20, s'., over and above the expenses of 
impounding andkeeping the same, for any number of cattle impounded 
at one time } and nothing in the act shall extend to take away any 
right of pasturage which may exist on the sides of any highway. 

Penalty for Potmd-hreach.l — By sccU 7o, if any person shall re- 
lease, or attempt to release, any cattle which shall be seized for the 
purpose of being impounded, from the pound or place where the 
same shall be so impounded, or in the way to or from any such 
pound or place, or shall pull down, damage, or destroy tihe same 
pound or place, or any pait thereof, or any lock or bolt bdonging 
thereto, or with which the same shall be fastened, or shall rescue or 
release, or attempt to rescue or release, any distress or levy which 
shall be made under tlie authority of the act, imtil the cattle so seized 
or impounded, or such distress or levy so made, shall be discharged 
by due course of law the oftender, upon conviction before two jus- 
tices upon oath of one credible witness, shall forfeit not exceeding 
and in default of payment be committed by the justices to the 
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of ooirection to hard labour, not exceeding three calendar 
months. 

Width of Oates across JST^rAwrty.?.]— By sect, 81, if any gate 
across any public cartway shall be less than ten feet wide, or any gate 
across a public horseway less than five feet wide, clear between the 
posts, then, upon notice in writing from the surveyor to the person 
to whom the gate shall belong being left at his dwelling-liouse, or at 
that of his steward or agent, requiring him to enlarge the same, — 
if he shall not in twenty-one days remove or enlarge the same, he 
shall forfeit not exceeding for eveiy day he shall so neglect. 

6. Regulations as to Carts and Carriages, 

Name of Owner to he •painted on Waggons, — By sect, 76, 
the owner of eveiy waggon, cart, or other sucli carriage, shall cause 
to be painted in one or more strait line or lines, upon some conspi- 
cuous part of the right or ofi* side, or upon the offside sliafts thei'oof^ 
before the same shall be used on any highway, his christiiin name 
and surname, or the style and title by which he is coramonly desig- 
nated, and the place of liis trade or abode, or the cliristian and sur- 
name and place of trfide or abode of a partner or oAvner thereof, at 
full length, in large legible letters in white upon black, or black 
upon white, not less than one inch in height, and i^liall continue the 
same thereupon as long as such waggon, &c. shall lie used upon 
any highway ; and every owner of any waggon, &c. Avho shall use, 
or allow the same to be used, on any liigliAvay, without tlie name and 
description painted thereon as aforesaid, or aa^io shall suffer the same 
to become illegible, or avIio shall cause to be painted any false or fic- 
titious name or place of trade or abode on such Avaggon, &c., shall 
forfeit not exceeding 40^., Avitb or AAdthoiit costs. 

Where two Carts hi charge of one 'Driver,'] — By sect, 71, no one 
person shall act as the driver of more than two carts on any highway ; 
and one person can only act as the driver of two carts, provided 
they shall not be drawn by more than one horse each, an^ the horse 
of the hinder cart shall be attached by a rein, in Idngth not exceeding 
four feet, to the back of the cart which shall be foremost. In case 
the horse shall not be so attached, the drivoi* shall foiffcit 20^;. 

Penalties on Drivers for Misconduct,] — By sect, 78, if the 
driver of any cart, waggon, or other candage of any kind, shall ride 
therein, or upon any horse drawing the same, not having some 
other person on foot or on horseback to guide the same, (such car- 
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riages as are driven with reins^ and are conducted by some person 
holding the reins^ excepted) ; or if the driver of any carriage shall 
by negligence or wilful misbehaviour cause any hurt or damage to 
any person, horse, cattle, or goods, conveyed in any carriage passing 
or being upon the highway, or shall quit the same, and go on the 
other side of the hedge or fence enclosing the same, or negligently or 
wilfulliV be at such distance from such carriage, or in such a situation 
whilst it shall be passing upon such highway, that he cannot have 
the direction or government of the horses or cattle drawing the same, 
or shall leave any cart or carriage on such highway, so as to obstruct 
the passage thereof ; or if any person shall drive, or act as the driver, 
of any waggon, cart, or other such carriage, not having the owner's 
name as hereby required painted and remaining legible thereon, and 
shall refuse to tell or to diseover the true Christian name and sur- 
name of the owner or principal owners; or if the driver of any 
waggon, cart, oi* other carriage, or of any hoi’ses, mules, or other 
beasts of draught or burden, 'ineeting any other waggon, cart, or 
other carriage, or liorses, mules, or other beasts of burden, shall not 
keep on the left or near side of the road ; or if any person shall in 
any manner wilfully prevent any other j)erson from ]>ass]ng him, or 
any waggon, &c. under his care, or by negligence or misbehaviour 
prevent, hinder, or interru|)t the free passage on any highway, or 
shall not keep his waggon, &c. on the left or near side of the road, 
for the purpose of allowing such passage ; or if any person riding 
any horst? or beast, or driving any sort of carriage, shall ride or drive 
the same furiously, so as to endanger the lif(j or limb of any pas- 
senger ; the offender, on conviction by the oath of one credible wit- 
ness before any two justices, shall, in addition to any civil action to 
which he may make himself liable, for every such oftence forfeit not 
exceeding 5/., in case such driver shall not be the owner of such 
waggon, &c. and in case he be owner, then not exceeding 10/., and in 
default of payment to be committed to the common gaol or house of 
correction to hard labour, not exceeding six weeks. Eveiy driver so 
odending may be apprehended without a waiTant by any person who 
shall see such offence committed, and be conveyed before a justice ; 
and if he shall refuse to discover his name, the justice may commit 
him to the common gaol or house of correction to hard labour, not 
exceeding thre(j months, or proceed against him for the penalty 
aforesaid by a description of his person and the offence only, without 
taking any name or det ignation, but expressing in the proceedings 
that he refused to discover his name. 
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Securing unknown Offenders.) — By sect. 79, the surveyor, or any 
person acting under his authority, and such other person as he shall 
call to his assistance, or any other person witnessing the commission 
of the offence, may seize and detain any unknown person who shall 
commit any such offence, and take him forthwith before any justice. 

7. Of widening y diverting^ and stopping up Highways. 

Power to widen Highways^ — By sect. 82, where it shall appear, 
upon the view of two justices, that any highway is not of sufficient 
breadth, and might be widened and enlarged, they may order the same 
to be widened and enlarged in such manner as they shall tliink fit, so 
thattlic highway shall not exceed thirty feetin breadth. But this power 
is not to extend to pull down any house or building, or to take away 
the ground of any garden, lawn, yard, court, park, paddock, }>lantod 
walk, plantation, or avenue to any house, or any inclosed ground set 
apart for building ground, or as h nursery for trees. The surveyor, 
with the approbation of the justices in waiting, is em powdered to make 
an agreement with tluj owner of the land I'cquired for widening the 
highway, and with any person who may be injured thereby, for the 
satisfaction to be made to him ; and if they cannot agree, the same 
may be assessed l)y a jury at the quarter sessions. Upon payment 
01 * tender of the money so assessed, the interest of the party shall be 
devested in the land, which shall afterwards l)e deemed a public 
highw'ay. But all mines, minerals, and fossils, which can be got 
without breaking the surface of the highway, are reserved to the 
owner, and also Jill timber and Avood, lo be felled and taken by the 
owner within a month after the order, or in default to be felled by 
the surveyors within the respective months before mentioned for 
felling timber, and laid upon the land adjoining for the benefit of the 
owner. When the surveyor has not money in his hands sufficient 
for the above purpose, two justices in cases of agreement, or the 
quarter sessions after verdict, may direct the surveyor to levy a 
further rate for such purpose, not exceeding in any one year one- 
third of the rate for the repair of the higliways. 

Costs of the Proceedings.'] — By sect. 83, if a jury shall give a 
verdict for more than shall have been offered by the surveyor, then 
the costs are to be paid by him out of the highway rate ; bnt if foj* 
no more or less than such offer, then the costs are to be jiaid by the 
party refusing to accept such offer. 

Wliere Highway may he stopped up, or diverted.}-^l^y sect. 84, 
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where the inhabitants in vestry assembled shall deem it expedient 
tlmt any highway should be stopped up, divei’ted, or turned, either 
entirely, or reserving a bridleway or footway along the whole, or any 
part or parts thereof, the chairman of such meeting shall, by an 
order in writing, direct the surveyor to apply to two justices to view 
the same, and shall authorize him to pay all the expenses attending 
such view, &c. If any other party shall be desirous of stopping up, 
diverting, or turning any liighway, he must, by a notice in writing, 
require the surveyor to give notice to the churchwardens to assemble 
the inliabitants in vestry, and to submit to them the wish of such 
person ; and if sucli inhabitants shall agree to the proposal, the sur- 
veyor shall ap|)ly to the justices for that purpose ; and in such case 
the expenses shall be paid to the surveyor by the said party, or be 
recoverable in the same manner as any forfeiture under the act. 

By jtrr/. 85, wlien it shall appear upon such view of two justices 
made at the request of the surveyor, that any public highway may 
be diverted and turned, so as to make the same nearer or more com- 
modious to the public, and the owner of the lands through which the 
new highway proposed to be made shall consent thereto by writing 
under his hand ; or if it shall appear upon sucli view^, that any public 
highway is unnecessary, the justices shall direct the surveyor to affix 
a notice in the form of that given in the schedule (No. 19) to the 
act annexed in legible characters, at tlie place nnd by the side of each 
end of the highw%ny, from whence the same is proposed to be turned, 
diverted, or stojipod up, and also to insert the same notice in one 
n(;w’S|>aper puTdished or generally circulated in the county where the 
high w'ay shall lie, for four successive weeks next after the justices have 
viewed such higlnvay, and to affix a like notice on the door of the 
church of every jiarish in which such highway or any part thereof 
shall lie, on four succtjssive Sundays next after such view. After 
proof being given of the publication of the notices to the satisfaction 
of the justices, and a plan having been delivered to them at the same 
time particularly describing the old and the proposed new highway 
by metes, bounds and admeasurement thereof, which plan shall be 
verified by some competent surveyor, the justices shall proceed to 
certify under their hands the fact of their having viewed the high- 
way, and that the proposed new highway is nearer or more com- 
modious to the public ; and if nearer, the said certificate shall state 
the number of yards or feet it is nearer ; or if more commodious, the 
reasons why it is so ; and if the highway is proposed to be stopped 
up as unnecessary, then tlie certificate shall state the reason why it is 
unnecessary ; and the certificate of the justices, together with the 
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proof and plan so laid before them^ sliall^ as soon as conveniently 
may be, be lodged with the clerk of the peace for the county, and 
shall, at the quarter sessions holden next after the expiration of four 
weelw from the day of lodging tlie certificate, be read by the clerk 
of the peace in open coui*t; and the certificate, together with the 
proof and place, as well as the consent in writing of the owner of the 
land, shall be enrolled by the clerk of the peace amongst the records 
of the sessions. Any person shall be at liberty, previous to the 
quarter sessions, to inspect the certificate and plan, and to have a 
copy thereof, on })aynicnt to the clerk of the peace at the rate of six- 
pence per folio, and a reasonable compensation for the copy of the 
plan. 

By sect. 86, w^hcre it is proposed to stop up or divert more than 
one highway, and the two are so corine(?ted together as tliat they 
cannot be separately stopped or diverted, witlioiit intcjrfering one 
with the Other, such different liigjiways may be included in one order 
or certificate. 

Aj)peaL ] — By sect. 88, any person, who may think that he would 
be aggrieved by tlie diverting oi‘ stopping up of any highway, may 
appeal to the quarter sessions, upon gi ving to the surveyor ten days 
notice in writing, together wdth a statement in writing of the gi’ounds 
of such appeal, who is required, within forty-eight hours after tlie 
receipt of such notice, to deliver a copy of the same to the jiarty by 
whom he was required to a]qily to the justices to view the highway; 
but wlierc the surveyor shall have been directed l)y the inhabitants 
in vestry assembled to apjdy to the justices, then he is not required 
to deliver a copy of such notice to any party. 

By sect. 89, in case of appeal, the jury at the sessions are to deter- 
mine, whether the proposed new highway is nearer or moi’c com- 
modious to the public, or whether the highway intended to bo stopped 
up is unnecessary, or whether the party appealing would be injured 
or aggrieved ; and the court of quarter sessions arc then to make the 
proper order either for diverting or stopping up the higlnvay, or for 
allowing the appeal. By sect. 90, the sessions are to aw'ard costs to 
the party succeeding in the appeal, which are recoverable in the same 
manner as any penalty imposed by the act. 

By sect. 91, if no appeal be made, or the appeal is dismissed, tlio 
quarter sessions are to make an order for diverting, turning, or 
stopping up the old highway, and for purchasing the new highway, 
subject to such exceptions and conditions as in regard to highways to 
be widened. But no old highway shall be stopped up, until the new 
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highway shall be completed, and so certified by two justices upon 
view thereof; which certificate shall be returned to the clerk of the 
peace, and be by him enrolled. 

Repair of New Highway. — By sect. 92, whenever a highway 
shall be turned or diverted, the parish, or other party liable to the 
repair of the old highway, is liable to repair the new one, without any 
reference whatever to its parochial locality. 

Highways repaired ratione tenurtB."] — By sect. 93, the provisions 
as to widening and enlarging, diverting, turning, or stopping up any 
highways, are declared to be applicable to all highways repairable by 
any person whatever, by reason of any tenure, &c. And where the 
same are widened, turned, or diverted, the justices at a special ses- 
sion may order them to be placed under the control and care of the 
pansh surveyor, and they are to be kept in i*cpair by the parish. But 
the highways so widened, enlarged, diverted, or turned, must be 
viewed by two justices, who are tef make a report to the justices at 
a special sessions for the highways, who are, by an order under 
their hands, to fix the proportionate sum which shall be annually 
paid, or to fix a certain sum to be paid l)y tlie party to the surveyor 
of the parish, in lieu of repairing the part of the old highway ; in 
default of payment of which, the surveyor may proceed for the re- 
covery of the same, as for any penalty. 

8. When a Highway repaired ratione tenurce may he made a 
Parish Highway, 

By sect. 62, any person liable to repair any highway by reason of 
tenure of any lands, or otherwise howsoever, or the surveyor of the 
parish in which such Jiighway is situate, may, having first obtained 
the consent of the inhabitants in vestry assembled, apply to any 
justice for the purpose of making siicli highway a parish highway, 
and to be repaired by the surveyor of the parish. The justice is re- 
quired to issue a summons to the surveyor, or the party so liable, to 
appear at the next special sessions for the highways ; and if both 
pai1;ies ajipear, the justices may then proceed to determine the matter. 
If the surveyor, oi- other party, shall not appear, or shall require 
further time, the justices may adjourn the further consideration of 
the matter to the next special sessions for the highways, of which the 
party not appearing shall have notice, on which day the justices shall 
proceed to hear the parties and their witnesses ; and whether either 
party summoned do or do not appear, shall proceed to examine and 
determine the matter. If they decide that the highway shall become 
a parish highway, they shall by an order under their hands fix the 
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proportion of the expenses of repairing the highway to be annually 
paid by the party to the surveyor, which order shall be binding. 
But the justices, instead of fixing such annual payments, may, by an 
order under their hands, fix a certain sum to be paid to the surveyor 
in full discharge of all claims in respect of such repairs; and in 
default of payment of either sum, tlie surveyor may proceed for the 
recovery thereof in the same manner as for any penalties under tlio 
act. When the sum so fixed to be paid in full discharge shall ex- 
ceed lOOZ., it must be vested in the names of the minister, church- 
wardens, and surveyors of the highways of the parish, in some public 
government securities, and the interest and dividends arising there- 
from are to be applied towards the expenses of the highways within 
the parish. If, however, the sum so fixed to be paid shall not 
exceed lOOZ., such sum, with the consent of the inhabitants in vestry 
assembled, and of the justices in special sessions, may be paid to the 
surveyor to be apjdied towards thp repairs of the highways. 

9. Of the Proceedings before Magistrates for the mcovery of 
Penalties^ ^c. 

Application of Fines and Penalties.’] —By sect. 96, no fine, issue, 
penalty, or forfeiture for not repairing the highway, or not appearing 
to any indictment for not repairing the same, shall be returned into 
the Court of Exchequer, but shall be levied by and paid into the 
hands of such person residing in or near the parish where the road 
shall lie, as the justices or court imposing such fine &c. shall order 
and direct, to be applied towards the repair and amendment of such 
highway. The person so ordered to receive such fine is required to 
apply and account foi* the same, according to the direction of such 
justices or court; or in default thereof, he shall forfeit double the 
sum received. If any fine to be imposed for not repairing the high- 
way, or not appearing as aforesaid, shall be levied on any inhabitant 
of any parish, township, or place, then such inhabitant may make 
his complaint to the justices at a special sessions for the highways ; 
and the justices are empowered by warrant under their hands to 
make an order on the surveyor of the parish for payment of the 
same out of the money received by him for the highway rate, who 
shall within two months next after service of the order on him pay 
unto such inhabitant the money therein mentioned (c). 

When Justices niay awa7'd By sect. 97, where any sur- 

veyor, or other person, is summoned before a justice to answer any 
information or complaint, and is convicted thereof, the justice may 

(c) There is great ambiguity in the wording of the last part of this section of the act. 
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ard^ the payment of all costs or proceedings against him« But in 
ease the information or complaint shall be witlidrawn^ or quashed, or 
dismissed, or if the defendant shall be acquitted of tlie offence, such 
Jiisticss may order that the person exhibiting tbe^ information or com- 
plaint shall pay to the defendant all such costs as to such justwe 
shall seem reasonable; and in default of immediate payment such 
justices may cause the same to be levied by distress and sale. In 
default of distress, such justices may commit the party to the com- 
mon gaol or house of correction, to hard labour, not exceeding one 
calendar month {d). 

proceeding by Summons ?^ — By sect. 101 , any justice, to whom 
complaint shall be made of any offence under the act, may summon 
the party before any two justices, who may heai* and determine the 
complaint, although no information in writing shall have been ex- 
hibited or taken by or before such justice. And all such proceedings 
by summons, without information,' shall be as valid and effectual as 
if an information in writing was exhibited. 

Attendxmce of — By sect. 102, if any person, after 

having been paid or tendered a reasonable sum for his expenses, 
shall be summoned as a witness to give evidence before any justice, 
and shall refuse or neglect to appear at the time and place for that 
purpose appointed, vdthout a reasonable excuse for liis refusal or 
neglect, — or, if appearing, he shall refuse to be examined upon oath 
and give evidence, he incurs a penalty not exceeding 61. 

By sect. 100, inhabitants of parishes, and surveyors and other offi- 
cers under the act, are competent witnesses. 

Recovery and application of Penalties .'] — By sect. 103, all penal- 
ties and foi*feitures, and all balances due from a surveyor, and all 
costs and charges, (the manner of levying, recovering, and applying 
of which is not otherwise particularly directed,) shall upon proof and 
conviction before two justices, by the oath of any credible witness, be 
levied by distress and sale, by warmit under the hands of two jus- 
tices, before whom the party may have been convicted. The justices 
may order the offender to be detained until return can be conveni- 
ently made to the warmnt of distress, unless he shall give sufficient 
security for his appearance at the return of the warrant, not being 
later than seven days from the time of taking such security. But 
in case it shall appear to the justices that the party hath not goods 
or chattels within their jurisdiction sufficient whereon to levy the 

(d) This section is also very inaccu- sometimes used in thestn^u2ar, and some- 
rately worded, the word ** justice*' being times in the plural number. 
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penalty and oosto^ they may, without ieaumg any warrant of dis- 
treas^ eommit the offender for auch period of time, and in such and 
like maimer, as if a warrant of distress had been issued and nuUa 
hotm returned theredii. But if a wanant of distress shall be issued, 
then in de&ult of distress, the justices may commit the offender to 
the common gaol or house of correction, to bard labour, not exceed* 
ing three calendar months. One half of all penalties and forfeitures to 
be paid to the informer, and the other half to the surveyor of the 
parish, to be applied towards the repair of the highways, unless 
otherwise directed by the act ; but in case the surveyor shall be the 
informer, then the whole shall be applied towards the repair of such 
highways. 

By sect. 104, no distress to be deemed unlawful for want of form ; 
and no plaintiff to recover damages for any irregularity, if tender of 
amends be made. 

Appeal, — By sect, 105, on^appeal is given to the next quarter 
sessions against any rate, order, or conviction, upon giving fourteen 
days' notice, and entering into a recognizance to try such appeal. 

By sect. 107, no rate, nor any proceeding, to be qua'shed for want 
of form, or removed (except as Jherein mentioned) by certiorari* 

Amount of Fees.l — By sect. 110, the fees allowed to the clerk of 
tlie peace, clerk to the justices, or others, are limited as follows : — 
the sum of (Sd. for (ivery information 5 Is. for every summons or 
warrant, and Qd. for the service thereof 5 6 d. for every notice, and 
M. for the service thereof; 2s. for every warrant of distress ; Is. for 
eveiy appointment ; and 2.s-. for eveiy conviction. But where any 
place is l egulated by a local act of parliament, the clerk to the jus- 
tices, or others, cannot demand or take a greater fee in any proceed- 
ing for the recovery of any rate, than the fee which may be directed 
to be taken by such local act. 

Exceptions .'] — By sect. 113, the act is not to extend to turnpike 
roads, or to roads under local acts. And by sect, 114, it is not to 
affect the Universities ; nor (by sect. 115) the rights and liberties of 
the city of London. 

Forms of Proceedings .] — By sect. 118, the forms of proceedings 
which are set forth in the schedule are directed to be used upon all 
occasions, with such additions or variations only as may be neces- 
sary to adapt them to the particular exigencies of the case ; and no 
objection shall be taken for want of form in any such proceedings. 

Wlten Justices may apportion part of the Highway Rate to the 
Repairs of a Turnpike Road.]--3y 2 & 3 Viet. c. 81, s. 1, the 
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justices at any special sessions for the highways, upon information 
exhibited before them by the clerk or treasurer of any turnpike trust, 
that the funds of the trust are wholly insufficient for the repair of the 
turnpike road within any parish, (notice in writing of such intended 
information having been previously given on the part of such clerk 
or treasurer to the parish surveyor twenty-one days at least before 
such special sessions), may examine the state of the revenues and 
debts of such turnpike trusts, and inquire into the state and condition 
of the repairs of the roads within the same, and also ascertain tBe 
length of the roads, including the turnpike roads, within such parish, 
and how much of such road is tumpike road. And if, after such 
examination, it shall appear to the justices necessary or expedient for 
the purpose of any tunij)ike road so to do, then they may adjudge 
and order what portion (if any) of the rate levied or to be levied by 
virtue of the 5 & 6 Will. 4, c. 50 for repair of the highways shall be 
paid by the parish surveyor, and aj. what time, to the treasurer of the 
turnpike trust ; such money to, lie wdiolly laid out in the actual repair 
of such part of such turnpike road, as lies within the parish from which 
it was received. 

By sect. 3, if any parish surveyor shall refuse or neglect to pay 
over such portion of the said rate atlhe time mentioned in the order 
of the justices, the same may be levied upon his goods and chattels 
in such manner as penalties and forfeitures are authorized to be levied 
bythe5&6Will.4,c. 50. 

By sect. 4, an appeal is given Ui the next sessions. 

By sect. 7, this act was to continue in force for one year from the 
passing thereof (24th August, 1839,) and from thence until the end 
of the then next session of parliament (e). 

By 3 & 4 Viet. c. 98, s. 13, all the powers and provisions of the 
last mentioned act, in respect of parishes, were extended to any town- 
ship, place, or district maintaining its own highways, during the con- 
tinuance of such last mentioned act. 

The Schedule of Forms and Proceedmys directed to he used hy the 
5 if 6 Will. 4, c. 50, 5. 118 (/). 

1. Notice to a person of his having been elected Surveyoi' (^). 

A. B« I'ake notice, that you were, at a meeting held at — [Iiere insert the name of 

the parish, ^r.], on the day of , elected and chosen surveyor [or “one of 

the surveyors’*] of the highways for the said [parish, &c.] for the year ensuing. Dated 
the day of . C. D. Chairman. 

To A.B. of . 

(0 This act is consequently expired. (g) See ante, p. 429. 

(/) See ante, p. 469. 
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2. Appointmmt of Sun^tyor, with Sahtrjf (h). 

At a meeting of the inhabitants of , in vestry assembled at — , on the 

day of , A. B. was nominated, elected, and appointed a surveyor of such parish, 

for the purpose of carrying into execution the provisions of an act passed in the fifth 
and sixth years of the reign of King William the Fourth, intituled ** An Act,’’ &c^ 
[here set out title of act] for the year ensuing ; and the salary to be allowed to the said 

A. 13. was fixed at the sum of £ , payable on — , 

Dated the day of . C. D. Chairman. 


3. Appointment of Surveyor by Ju$tices (h). 

— — > At a special session for the highways, held at — , in the division &c. of 

to wit, > , by justices of the peace for the said county acting within the said 

division &c., on the day of . 

Whereas it hath appeared to us, the said justices, on tlie oath of A. B., an inhabitant 

of the parish of , that the inhabitants of the said parish in vestry assembled have 

neglected [iw refused ”] to nominate and elect a surveyor, in manner and for the 
purposes mentioned in a certain act made and passed in the fifth and sixth years of the 
reign of King William the Fourth, intituled “ An Act” &c. [iiere set out title of act], 
[or ** that the surveyor appointed by the infiabitants of the said parish is dead,” or 
** has ceased to possess the qualification required by the said act,” or ** has become 
disqualified,” or ** has neglected to act,” or ** has refused to carry into operation the 
duties imposed upon him by the said act,”] we do therefore hereby appoint you, C. D. of 

, surveyor for such parish for the year ensuing, for ** for the space of with 

the salary of £— for your trouble ; and you, the said C. D., are faithfully and truly 
to execute the office of surveyor according to the directions of the said statute. Given 
under our hands, the day and year first above mentioned. £. F. 

ToC. I). G.H. 


4. Form of Highway Rale (i). 


Names of Occupiers, or 
Persons rat^. 

Description of the Premises 
and Property rated. 

Annual 

Value. 

Sum as- 
sessed at 
10d.inthe 
Pound. 

A. B 

House and Garden .......... 

£. s, d, 

5 0 0 

£. 5. a. 

0 4 2 

C. D 

f A Farmhouse, Lands, and > 

100 0 0 

4 3 4 


\ Buildings 5 

E. F 

A Warehouse 

20 0 0 

0 16 8 

And to forth. 



A. B. 1 surveyor [or surveyors”] of the parish 
C. D. 5 of . 


(h) See ante, p. 430* 


(0 See ante, p. 435^ 
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6« WhM^ Account of Money expended on the Highways of the Parish of *— ,/rm the —— 
to the — i)ay of — , 18 — (fc). 


Total Weekly 
EaependHere. 
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6* Notice qf intention to make Highway (1), 

I do hereby give you notice, that after the expiration of three calendar months from the 
date hereof, [or, if given by the clerk, Sfe, of a body politic or corporate, deteribe them], 
do intend to make a certain highway in the pariah of — , Idetcribing ite eitliation and 
extent], and to dedicate such highway to the use of the public. Dated this — day 

of . A.B. 

To E. F. &c.> surveyor of the parish > or 

of . i C.D., [clerk, Ac. J 


7. Corticate of Justices of Highway having been made in a substantial manner (I). 

We, two of the justices of the peace in and for the county of — — , having viewed 

a certain highway lately made by A. B. in the parish of , in the said county, 

situate &c. [describing its situation and extent], do hereby certify, that the 
been made in a substantial manner, and of the width required by a certain aet made 
and passed in the fifth and sixth years of the reign of King William the Fourth, in- 
tituled, ** An Act*’ &c. [here set out title of act]. Dated this day of — — « 

aD. 

E.F. 


8. Notice to Surveyor to remove Snow, S^c, (m) ^ 

I, A, B., justice of the peace in and for tlie county of , do hereby give you, the 

surveyor [or surveyors”] of the parish of — , notice, that the highway leading firoBi 

to [describe its situation] is obstrected or impeded from the accamttlati«& 

of snow, [or from the falling down of the banks on the side of the said highway,” &c. 
as the case may be], and require you to cause the same to be removed. Dated this — — 

day of . A. B. of&c, 

To C. D. and £. F.^ &c., surveyors of the ^ 
parish of 5 


9. Schedules to he filed up by the Surveyors of Highways of all Parishes, and produced 
by them, with their Accounts, to the Magistrates at the end of every Year(n), 

State of the roads and highways 

■ ■ ■■ ' " bridges _ . . . 


> causeways 

• hedges and ditches 

- watercourses i 

State all nuisances 

— all encroachments 

— the extent of roads and highways the > 

parish is liable to repair • i 

—— what portion thereof has been repaired, k 
and where • . i 

— udiat materials were used for such repairs .. 

— the expense of such repairs . 

— « the amount levied during the year ....... 


(0 See sect, 23, ante, p. 438. 
(m) See ante, p; 440; 


(n) See 5«t. 45> ante, p. 432. 
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10. LUeneefrom Jiutieei at Special Setsionsfor the Highways, for a Surveyor to dtg,8fe, 
maieriaU upon inclosed Lands for the repair of Highways (o), 

— , 1 To the surveyor of the parish of , in the hundred of — , in the 

to wit, i said county. 

Whereas by an act passed in the fifth and sixth years of the reign of King William 
the Fourth, intituled, “An Act*' See, [here set out title of act], the surveyor is 
authorized to dig, get, take, and carry away materials lying upon any lands or grounds 
within the parish for which he is appointed, for the use and benefit of the highways, 
but not without the consent of the occupier or owner of such lands or grounds, or his 
agent, or a licence from the justices at a special sessions for the highways : And whereas 
it appears to us — , her Majesty’s justices [oi the peace for the said county, and 
acting within the said [hundred, &c.], at a special sessions for the highways assembled, 
upon the oath of C. D., the said surveyor, [or “ one of the surveyors*'], that he hath 

applied to A. B. of for his consent to dig, get, take, and carry away any materials 

from the lands called or known by the names of and , in his occupation, [or 

** of which he is the owner,” or “ in the occupation of J. K.,” or “ of which J. K. is 
the owner, and the said A. B. bis agent,'*] within the said [parish &c.] for the purposes 
aforesaid, and that the said materials are necessary for the repairs of the highways, and 
that the said A. B. hath refused to pemk the same to be d^g, got, taken, and carried 
away; and the^aid A. B. having been duly summoned to appear before us, to show 
cause why such 'permission should not be granted, and having appeared before us 
accordingly, [or “ having sent his steward,” or ** agent,” or “ C. D*, on his behalf to 
attend us on that occasion,” or “ but not having appeared”], we have heard what has 
been alleged, and taken the said matter into consideration, and are of opinion that the 
said materials are necessary, and ought to be dug, got, taken, and carried away for the 
purposes aforesaid ; therefore we do hereby give our licence to the said surveyor [or 
" surveyors”] to dig, get, take, and carry away the same accordingly, the said surveyor 
making satisfaction for the same, and also for the damage done to such lands, in the 

manner directed by the said act. Given under our hands, the day of , 

18—. J. P. 

K.P. 


1 1. Licence from Justices at a Special Sessions for the Highways, to get materials for 
the repair of the Highways in another Parish, besides that wherein such materials are 
to be employed (o). 

, \ At a special sessions for the highways, held at , in the hundred, Ac. 

to wit. ) of , in the said county, by justices of the peace for the said county 

acting within the said hundred, on the day of . 

It appearing to us, upon evidence this day received, that sufficient materials cannot 
conveniently be had within the waste land, common grounds, rivers, or brooks, nor in 

the inclosed lands or grounds lying within the [parish, &c.] of , in the said 

hundred, for the repairs of the highways within the said [parish], nor in the waste 

lands, common grounds, rivers, or brooks, witliin the [parish] of , adjoining to the 

said [parish] of , we hereby do give our licence to the surveyor [or “ surveyors ”] 

of the [parish] of , to search for, dig, get, take, and carry away materials within 


(o) See sect, 64, ante, p* 442. 
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the inclosed lands or grounds of C. D. within the said [parish] of — it appearing 
from evidence before us, that there are proper materials within the said lands for the 
purposes aforesaid lying convenient to the said highways, and that after such materials 
shall be so taken, there will be sufficient left for the use of the highways within tlie said 
[parish] of — , upon the said surveyor [or “ surveyors ”] making satisfaction for the 
same, and also for the damage done to such lands in the manner directed by the act 
made and passed in the fifth and sixth years of the reign of King William the Fourth, 
intituled, ** An Act*’ &c. [/ters att out title of act], subject to such restrictions as are 
therein contained. Given under our hands, the day and year above written. 

J. P. 

K. P. 


12. hifm'mation to enable Justicea to fix Boundariea of Highway lying in Two 
Pariahea (p). 


County of 


At a special sessions for the highways, holden &c. 


T. S., the surveyor, [or ** one of the surveyors*’], of the parish of A., came before 
tlie justices aforesaid, and informed them, that there is in the said county a certain 
common highway leading from M. to N., and that there is a certain part of the said 
highway, that is to say, so much thereof as lies 'between a certain plac^called C., and 

a certain other place called D«, being in length <, [aa the ease maw be], one side of 

which last mentioned pait of the said highway, adjoining to the ^rish of A., lies 
within the said parish of A., and is to be and of right ought to be repaired by the said 
parish of A., [or by &c,** deacribing the body politic or corporate, or person liable to 
the repair], and that the other side of the same part of the said highway adjoining to 
the parish of B., lies within the parish of B., and is to be, and of right ought to be, 
repaired by the said parish of B. [or ** by &c.**], and stating that the repair of such 
part of the said highway is very inconvenient to the parishes aforesaid, and the want 
thereof detrimental to the public ; and therefore praying that such part of the said 
highway may be allotted and apportioned for the repair thereof by the justices aforesaid 
to the said several parishes of A. and B. [or to &c.*’] in the manner directed by an 
act passed in the fifth and sixth years of the reign of King William the Fourth, intituled, 
** An Act** &c. [act out title of act]. 

(Signed) T. S., 
one of the surveyors of parish of A. 

The above application was made to us, the day 
and year first above written. J. P. • > 

K.P. 3 


13. Summons to he subjoined to a Copy of the above Information (p). 

County of > To the surveyor [or ** surveyors**] of the parish of B. in the said county, 
— . S any or either of them. 

Whereas a certain information has been given to us, her Majesty*s justices of the 
peace for the said county, at a special sessions for the highways, by T. S., the surveyor 
[or ** one of the surveyors”] of the parish of A. in the said county, a true copy whereof 

(p) See ante, p. 444, sect* 58. 

H H 
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ifl above writlen : These are in her Majesty's name to summon you, any or either of 

you, to appear before us, at , in the said county, on tlie day of to show 

cause (if any) why an allotment and apportionment of the highways therein hientioaed 
should not be made, according to the provisions of the act referred to in the said in- 
formation. Hereof fail not. Given under our hands, this — day of — , 

J. P. 

K. P. 


14. Final Order and Adjudicatiout to be filed with the Clerk of the Peace ((f), 
Wlicreas, &c, 

[1. Stale the original application* 

2. The summons. 

3. The appearance, and that the parties were heard, or iheir nonappearance.'] 

Now we, tlic justices aforesaid, having fully heard and understood the premises, do 
declare, adjudge, and order, that the said highway shall be divided in the following 

luamier; (that is to say), that at the distance of , measuring from tlie place called 

C., there shall be erected certain posts or stones, K. and F., on each side of the said 
highway, and the whole of llm said highway from the place called C. to such posts 
or stones shall he from time to time, and times hereafter, repaired by tlic parish 

of A, [or ** by|6i;c.”J, and the whole of the said highway from such posts or stones to 
the place callci’ i), shvdl from time to time, and at all times hereafter, be repaired by 
the parish ol" B. ]|or “ by &c.”] In witness whereof we Imve hereunto set our hands, 
this — day of . J. P. (l. s.) 

K. P. (l. s.) 


15. Notice from Surveyor to remove Nuisances (r). 

To C. D, of , 

In pursuance of the directions given by an act passed in the fifth and sixth years of 
the reign of King William the Fourth, intituled, ** An Act” &c. J, A. B. &c., 
the surveyor [or ‘*onc of the surveyors”] of the parish of — — , do hereby give 
you notice forthwith to remove the [filth, dung, at-hCvS, rubbish, &c.] placed by you on 

a certain part of the Queen’s liighway, lying between and , in the [parish] 

of , to the obstruction and annoyance of the said highway. Hated tills day 

of . A.B.&c. 


16*. Order of Two Justices for widening a Highway (s), 

Kent, } \Vc, , two of her Majesty’s justices of the peace for the said county, 

to ioit. S acting within the [hundred, &c.] of , within the said county, having 

upon view found that a certain part of the highway between — and , in the 

[parish, &c.] of , in the said [hundred], for the length of yards, or there- 

abouts, and particularly described in the plau hereunto annexed, is for the greatest 
part thereof narrow, but may be conveniently enlarged and widened by adding thereto 
from the lands and grounds of and , of the length of — yards, or there- 

abouts, and of the breadth of — — • feet, or thereabouts, particulprly described in the plan 


{q) See antCf p. 444, sect. 68. 
(r) See ante, p. 449, sect* 73. 


(s) See ante, p, 453, sect, 82. 
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hereunto annexed, which we think will widen and enlarge the same, and be much more 
commodious to the public, do hereby order that the said highway be widened and 

enlarged accordingly ; and tliat the surveyor [or “ surveyors”] of the [parish] of , 

where the said old highway lies, do forthwith proceed to treat and make agreement 

with the said and — for the recompense to be made for the said ground, and 

for the making such ditches and fences as shall be necessary, in such manner, with such 
approbation, and by pursuing such measures and directions in all respects, as are war- 
ranted and prescribed by the statute made in the fifth and sixth years of the reign of 
King William the Fourth, intituled, “ An Act” &c. : And in case such agreement shall 

be made as aforesaid, we do order an equal assessment, not exceeding the rate of 

in the pound, to be made, levied, and collected upon all and every the parties liable to 

the payment of the highway rule in tlic said [parish, &lc.J of , and that the money 

arising therefrom be paid and applied in making such recompense and satisfaction as 
aforesaid, pursuant to the directions of the said act. A. B. 

C. 


17. Ceriijicate from the Justices to the Court of Quarter Sessions (t). 

To the justices of the peace at tlieir geperal quarter sessions, to be held at , in 

the said county, the — — day of 18 — .• 

Wc, the within named A. B. and C. U., do hereby certify to the said jbourt of quarter 
sessions, that we made and signed the within order, and that with oui>(lpprobation, and 
by our direction, the said surveyor [or ‘‘surveyors”] has [or “ have”] treated with 

the said and for the said lands required for the j)urposcs aforesaid, but was 

not able to make any agreement \vith them, or cither of tiiem, and timl he tendered to 
the said the sum of , and to the said t he sinu of X' , as a recom- 

pense for tiic said ground, and for tlie making the said ditches and fences which he [or 
“ they and each of them ”J refused to re(!eive. A. B, 

C. D. 


18. Consent from the Owner of the Land, through which a new Highway is proposed 
to be made (m). 

I, A. B. of , in the county of , being the owner of the lands described in 

the plan hereunto annexed, through wliudi part of a certain highway lying between 

and , is intended to be diverted and turnc«l, in coiisiderulion of the sum of 

£ , to be paid to me for the said land and the soil tlicreof, do hereby consent to the 

making and continuing such new highway through my said lauds, (iiveu under my 
hand, this day of — 18 — . 

19. Form of Notice of diverting, 6:c, Highwaij («). 

Notice is hei*eby given, that on tlie day of next, application will be made 

to her Majesty’s justices of the peace assembled at quarter sessions in and for die 

county of , at , for an order for [if the order be for turning, diverting, and 

stopping np, here state it, and describe the read ordered to he turned, diverted, atid 
stopped up ; if the order he for stoppmg up a useless road, here slate it, and describe the 
road ordered to be stopped np] ; and that the certificate of two justices having viewed 


({) See ante, p, 453, sect, 82. (u) See ante, y, 454, sect, 85. 
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the Bame» with the plan of the old and proposed new highway, will he lodged with 
the oleih of the peace for the said county, on the — day of — - — next, 

A.B. ^Sttrveyor[or*< surveyors**] 
C.D.&C. 5 of the parish of 


20. Summons for any Verson or Persons to attend a Justice or Justices, 

Coun^of ,} To A.B.. of &c. 

tovfiL 5 

Whereas complaint and information hath been made upon oath before me C. D., 
one of her Majesty's justices of the peace in and for the said county, by E. F„ of — , 
tbat &c. Ihere state the nature and circumstances of the casct as far as it shall he neces- 
sary to show the offence, and to bring it within the authority of tia justice, and in doing 
that, follow the words of the act as near as may be'] : These are therefore to require you 
personally to appear before me [or ** the justices to be assembled at their petty sessions, 

[or ‘ special sessions for the highways *] to be holden ”] at in the said county, &c. 

on the — day of — next, at the hour of in the noon, to answer to the 

said complaint and information made by the said E. F., who is likewise directed to be 
then and there present to make good the same. Herein fail not. Given under my 
hand, this r day of — . 


21. Information, 

County of , ) Be it remembered, that on the day of — , A. B., of — 

to wit, i in the said county, yeoman, informeth and niaketh oath before me 

— one of her Majesty’s justices of the peace for the said county, that , of — 

in the said county [here describe the offence, with the time and place, and follow the 
words tf the act as near as may he], contrary to the statute made in the fifth and sixth 
years of the reign of his late Majesty King William the Fourth, intituled ** An Act &c.** 

[hei*e set out the title rf the act], which hath imposed a forfeiture of £ for the 

said offence. A.B. 

Taken and sworn the day of before me. 


22. Form rf Conviction, 

County of — , } Be it remembered, that on the — day of , in the year of 

to wit, 1 our Lord , at — — in the county aforesaid, A. B. came before 

us, two of her Majesty’s justices of the peace for the said county, and informed us, 

that £. F., of — , yeoman, on the day of now last past, at — — in the 

said county, did [see f rth the fact in the manner described by the act ] ; whereupon the 
said £. F., after being duly summoned to answer the said chai^, appeared before us 

on the — day of — , at in the said county, and, having beard the charge 

alleged against him, declared that he was not guilty of the said offence; but, the same 
Img fully proved upon Uie oath of G. H., a credible witness, it manifestly appears to 
us, ^ said jnstices, that lie the said E. F. is guilty of the offence charged upon him in 
the said information : It is therefore considered and adjudged by us the said justices, 
.that be the said £. F. be convicted, and we do hereby convict him of the offence afore- 
said; and we do hereby declare and adjudge that he the said E. F. hath forfeited the 
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sum of of lawful money of Groat Britain, fdf the o€ence aforesaid, to be die* 
tribttted as the law directs, according; to the form of the statute in that case made and 
provided. Given &e. 

[If the party refuses to appear, then, after the words ** being duly summoned to answer 
the said chaif;e,’' imert ** did not appear before us, pursuant to the said summons,” or 
** did neglect and refuse to make any defence against the said charge but the same 
being fully proved, See, as before,'] 

[If the party eotf esses the charge, then, after the words ** charge alleged against him,** 
insert ** acknowledged and voluntarily confessed the same to be true,** and it manifestly 
appears to us, the said justices. See. as above.] 


23. Warrant to distrain for the Forfeiture. 

County of constable [" headborough,*’ or ” tithingman ’*] of — . 

to wit. V 

Whereas A. B., of in the said county, yeoman, is this day convicted before us^ 

two of her Maje8ty*s justices of the peace in aud for the said county, upon the oath of 
G. H., a credible witness, for that the saidWl. B. hath [here state the offence, describing 
it particularly in the words of the act, as neat* as may he], contrary to the form of the 
statute in that case made and provided, by reason whereof the said A. hadi forfeited 

the sum of , to be distributed as herein is mentioned, which he hat^V^refused to pay : 

These are therefore, in her Majesty's name, to command you to levy the said sum of 
by distress of the goods and chattels of him the said A. B., and if, within the 

space of four days next after such distress by you taken, the said sum of , together 

with the reasonable charges of taking and keeping the same, shall not be paid, that then 
you do sell tlie said goods and chattels so by you distrained, aud out of the money 

arising by such sale that you do pay one half of the said sum of to £. F., of 

, who informed me of the offence, and the other half of the said sum of — to 

I. K., the surveyor of the parish [or “ township,** or " place”] where the said offence 
[or ** neglect,” or " default*’] happened, to be employed towards the repair of the said 
highway, returning the overplus upon demand to him the said A. B., the reasonable 
charges of tkking, keeping, and selling the said distress being first deducted ; and if 
sufficient distress cannot be found of the goods and chattels of the said A. B. whereon 

to levy the sum of , that then you certify the same to us, together with this warrant. 

Given under our hands, the day of • C. D. 

E. F. 


24. Ftetum of the Constable to he made upon the Warrant of Distress, when there are no 

Effects, 

I, A* B., constable of the parish of — , in the county of — — , do hereby certify 
and make oath, that by virtue ‘of this warrant I have made diligent search for the goods 

of the within named , aud that 1 can find no sufficient goods whereon to levy the 

within sum of — . As witness my hand, the — day of . A. B. 

Sworn before me, the day and year, 6tc, 

C.D. 
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25* CommUment for Want of Distress* 

County of — C constable of — in the said county, and to the keeper of 

to wit common gaol [or ** house of correction”] at — in the said 

t county. 

Whereas A. B., of in the said county, yeoman, was on tlie — day of 

convicted before us, two of her Majesty's justices of the peace in and for the said 
county, upon the oath of E. F., a credible witness, for that he the said A. B. [here set 
forth the oflence], contrary to the statute made in the fifth and sixth years of the reign 
of King William the Fourth, intituled ** An Act, &c.’* [here set out the title of the act], 

by reason whereof the said A . B. hath forfeited the sum of : And whereas on the 

— - day of — , in the year aforesaid, we did issue our warrant to the constable of 

, to levy the said sum of by distress and sale of the goods and chattels of 

him the said A. B., and to distribute the same according to the directions of the said 
statute : And whereas it duly appears to us, upon the oath of the said constable, that 
the said constable hath used his i)est cndcavoui^ to levy the said sum on the goods and 
chattels of the said A. 13. as aforesaid, but that no suflicient distress can be had whereon 

to levy the same ; 1’hesc arc therefore to command you, the said constable of 

aforesaid, to apprehend the said A. B., and him safely convey to the common gaol* 

[or ** house of correction”] at in the said county, and there deliver him to the 

keeper thereof'/ with this precept : And we do also command you, the said keeper, to 
receive and*keej\in your custody, and to keep to hard labour the said A. B., unless the 
said sum shall be sooner paid, pursuant to the said conviction and warrant ; and for so 
doing this shall be your sufficient warrant. Given under our hands, the — day of 
, in the year of our Lord — , C. D, 

E.F, 


26. Conviction of the Driver of a Waggon for riding on the Waggon, under sect* 78 (v), 

Kent, \ Be it remembered, that on the day of — , in the year of our Lord 

to wit. at the parish of in the county of Kent, A. B., of &c., came 

before us, J. P. and W, O., esquires, two of her Majesty's justices of the peace in and 
for the said county, and informed us that C. D,, of &c., in the said county, labourer, 

on the — day of now last past, at the parish of aforesaid, being then and 

there the driver of a certain waggon, did ride upon the said waggon in and upon a 
certain highway there situate, called the Church Lane, not having then and there any 
person on foot or on horseback to guide the said waggon, and the said waggon not 
being then and there driven with reins, nor conducted by some person holding the reins 
of all the horses drawing the same ; contrary to the statute made in the fifth and sixth 
years of the reign of his late Majesty King William the Fourth, intituled “ An Act to 
consolidate and amend the Laws relating to Highways in that part of Great Britain 
called England:" Whereupon the said C.P., after being duly summoned to answer 
the said charge, appeared here this day before us the said justices, and, having heard 
the charge alleged against him, declared that he w'as not guilty of the said ofiPeoce ; 
but, the same being fully proved upon the oath of J. W., a credible witness in this 
behalf, it manifestly appears to us, the said justices, that he the said C. D. is guilty of 


(v) See ante, p. 451. 
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the offence charged against him in the said information : It is therefore considered and 
adjudged by us, the said juBtiees, that the said C. D. be convicted, and we do hereby 
convict him of the offence aforesaid : And we do hereby declare and adjudge that he 
the said C. D. hath forfeited the sum of 10$. (jw) of lawful money of Great Britain for 
the offence aforesaid, to be distributed as the law directs, according to the form of the 
statute in that case made and provided. Given under our bands and seals at — 
aforesaid, this day of — , in the year of our Lord 1842. 


27. Information against a person, for laying Dung on the Highway, under the 
72nd section (*). 

Lancas^'C, ) Be it remembered, that on this day of , in the year of our 

to wit» S Lord , at Salford in the county aforesaid, A. B., of the parish of 
— in the said county, yeoman, informeth and maketh oath before me P., estjuire, 
one of her Majesty’s justices of tlie peace in and for the said county, tliat C. D. of the 

parish aforesaid, innkeeper, on the day of instant, at the parish of — - 

aforesaid, did lay a large quantity, to wit, two cart-loads of dung and manure upon a 
certain liighway there situate, and to the injury, interruption and personal danger of 
the persons travelling thereon, contrary tp the statute made in the fifth and sixth years 
of the reign of liis late Majesty King Williarn the Fourth, intituled ** An Act to con- 
solidate and amcn<l the Laws relating to Highways in that part of Gireftt Britain called 
England,” which hath imposed a forfeiture of a sum not exceeding/ 40$. for the said 
offence, over and above the damages occasioned thereby. A. B. 

Taken and sworn at the New Bailey Court House, 
in Salford aforesaid, in the county aforesaid, this 
— day of , 1842, before me. 


28. Conviction of a Surveyor of Iligkways,for not delivering over his Books and Accounts 
to his Successor in Office, under the A2nd section (y), 

Lancashire, \ .13c it remembered, that on the day of , in the year of our 

to wit, S Lord 1842, at in the county aforesaid, A. B. came before mo J. P., 

and W. 0„ esquires, two of her Majesty’s justices of the peace in and for the said county, 

and informed us that C. D., of in the said county, yeoman, was surveyor of highways 

within the said township, for the year ending on the 25th day of March Inst past, and 
that afterwards, to wit, on the said 25th day of March, E. F., of &c., was duly appointed 
to succeed him in his said office as such surveyor as aforesaid, of which the said C. D, 
then and there had notice ; and that the said H. did not, within fourteen days after 
leaving his office, deliver the books and accounts kept by him as such surveyor, veriAed 
in such manner as is directed by the statute in such case made and provided, to the 
said E. F. his successor in office, contrary to the statute made in the Afth and sixth 
years of the reign of his late Majesty King William the Fourth, intituled " An Act to 
consolidate &c.” [the same as in form No, 26, to the end, ohierving that the penalty is 
not exceeding 5L] 


(w) Not exceeding 51. if the driver is not (x) See ante, p. 448. 

the owner of the waggon ; and if the owner, (y) See ante, p. 431. 

not exceeding 101. 
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ftamttftft— See iflittrlfer. 

ilO)l#Sin1)r0. 

By 7 & 8 Geo. 4, c. 80, s. 18, if any person sliall unlawfully and 
maliciously cut, or otherwise destroy, any hop-binds growing on poles 
in any plantation of hops ; Felony ; Transportation for life, or not 
less than seven years; or imprisonment not exceeding four years, 
with or without whipping. 


For stealing them, feloniously killing or maiming them, and for 
cruelty to them, see ante, title CattU. 

Regulations as to slaughtering them. 

Licence.]-^3y 26 Geo. 3, c. 71, s. 1, no person shall keep or use 
any house oi* place, for tlic purpose of slaughtering any horse, or 
other cattle which shall not be killed for butcher’s meat, without first 
taking out a licence at the quarter sessions; which is only to be 
granted upon a certificate under the hands and seals of the minister 
and churchwardens, or overseers, or of the minister and two sub- 
stantial householders of the parish wherein the party applying for the 
licence shall dwell, that he is fit and proper to be trusted with the 
management and carrying on such business. 

Inscription over 2>oor.]— By sect. 2, the person so licensed shall 
cause to be painted, or affixed over the door or gate of the house or 
place wdiere he shall carry on the business, in large legible characters, 
his name, with the words Licensed for Slaughtering Morses, pur^ 
mant to an Act passed in the twenty^dxth year of his Majesty King 
George the Third.' ^ 

Notice, and Time of SlaughteHng.']^^y sect. 3, every occupier of 
such licensed slaughtering house or place shall, six hours previous to 
the slaughtering of any horse or other cattle, and previous to the 
flaying any animal brought dead to such house or place, give notice 
in writing to the inspector appointed by the act ; and no animal shall 
be slaughtered, killed, or flayed but between the hours of 8 o’clock 
A. M. and 4 o’clock P.M., from the 1st October to the 31st March, 
and between 6 o’clock a.m. and 8 o’clock p.m. during the remainder 
of the year. 
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Account to he keptJl — By sect. 4, every person so licensed shall, at 
the time any hoi*se or other cattle shall be brought for the purpose of 
slaughtering or flaying^ enter in a hook to be kept for that purpose 
the name, place of abode, and profession of the owner of the animal, 
and also of the person who shall bring it, and the reason why the 
same is brought to be slaughtered or flayed, which reason the person 
bringing the same is required to declare; the book must be at all 
times open for the perusal and examination of the inspector, and 
must also be produced before any justice of the peace, when required 
by warrant under his hand and seal. 

Appointment and Duties of Inspectors,'] — By sect, 5, the inspector 
is to be appointed by the vestiy of the parish, and he is required to 
attend at the slaughtering house to take such account and description 
as is before directed, and to enter it in a book of his own. If the 
inspector, upon examination of the animal, has reason to believe that 
it is free from disease, and in a sduyd and serviceable state, or that 
the same has been stolen, or unlawfully come by, he is atithorisscd to 
prohibit the slaughtering of it for the period of* eight day s, jand in the 
meantime to cause an advertisement to be inserted twice or oftener in 
the Daily Advertizery or some public newspaper circulated in the 
county, requiring the owmer of the animal to certify under his hand 
that he sent the animal for the ])urpose of being slaughtered ; the 
expence of which advertisement is to be })aid by the occupier of the 
slaughtering house, or in case of refusal to pay the same, then, on 
complaint of the inspector on oath before one justice y the occupier 
forfeits double the amount of the expcncc of tlie adveitisemerit, to be 
raised by distress, A general form is given for the conviction. 

By sect, 6, the inspector may at all times in the day or night, but 
if in the night then in the presence of a constable, enter any slaughter- 
ing house or place, and take an account of the animals brought there. 

Apprehension of suspected persons,] — By sect, 7, if any person 
bringing a horse or other animal to a slaughtering house shall not 
give a satisfactoiy account of himself, or the means whereby it came 
into his possession, or if there be any reason to suspect that the same 
is stolen, or otherwise unlawfully obtained, the party keeping the 
slaughtering house, or the inspector, may seize and . detain such 
person, as well as the animal, and deliver him into the custody of a 
peace-officer, to be conveyed before a magistrate, who, if he has cause 
to suspect that the animal is stolen or unlawfully obtained, may com- 
mit the suspected party for six days for further examination ; and if 
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the justice has reason to believe that the animal is stolen, or illegally 
obtained, the justice may commit tlie person to the common gaol or 
house of correction, to be dealt with according to law. 

Penalty for Slaughteringy without /fee/. 8, if any 

person keeping or using a slaughtering house shall slaughter any 
animal for any other purpose than for butcher’s meat, or shall flay 
any animal brought dead, without taking out a licence, or giving such 
notice ns above mentioned, or shall slaughter or flay the same at any 
time except within the hours before limited, or shall not delay the 
slaughtering or flaying, according to the direction of the inspector ; 
Fchny, punishahle hy fine and imprimment and whipping, or 
transportation for seven years. 

By the 5 & 6 Will. 4, c. 59, s. 7, after reciting that great cruelty 
is practised, by reason of diseased, old and worn-out liorses (sold or 
taken to knackers or slaughterman for the purpose of slaughter) 
being frequently resold, or coi»|xdled to work, or kept without siifii.- 
cient food, it is enacted, that if any person keeping or using any 
house or place for the purpose of slaughtering or killing any horse, 
or cattle (which shall not ))e for butcher’s meat), shall slaughter or 
kill any liorse, or cattle (not being for butcher’s meat), without 
having previously taken out a licence for that purpose, and without 
having previously affixed over the outer gate or entrance from the 
public highway to such licensed premises the board and inscription 
prescribed by the 26 Geo. 3, c. 71, s. 2, the offender is declared lia- 
ble to a Penalty, not exceeding 5/., 7ior less than 10/f., or to be sub- 
ject to such punishment as is provided by that act. 

Limited Time for S/atightering, and other Regulations .'] — By 5 & 6 
Will. 4, c. 59, s- 8, every person so keeping or using such house shall 
slaughter every horse or other cattle within three days next after it 
shall have been purchased by, or brought and delivered to, him, or 
any person in his service or employ, for the purpose of slaughter ; 
and shall also until the animal be slaughtered find and provide for it 
good and sufficient doily food and nourishment, and shall also at the 
time of receiving it enter in the book required to be kept by the 26 
Geo. 3, c. 71, a correct description of the colour and gender of die 
horse, with the date of receiving the same. And if any such horse 
shall be employed in any manner of work, or shall not be supplied 
with sufficient food ; Penalty, not exceeding 40$., nor less than 5$., 
for every day on which such offence shall be committed or continued. 

The same provisions are made under this last mentioned act, for 
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the apprehension of offenderB, the proceedings in regard to the con- 
viction, the distribution of the penalty, &c.^ as are applicable to other 
offences under the act ; for which see Cattle, Crueltp to. 

Penalty for destroyiny Hides and Skim ,"] — By 26 Geo. 3, c. 7l, 
e. 9, if any person keeping such slaughtering house shall throw into 
any lime pit, or otherwise immerse in lime, or any preparation 
thereof, or rub therewith or with any corrosive matter, or destroy or 
bury, the hide or skin of any horse or other animal by him slaughtered 
or flayed, or shall be guilty of any offence against the act, for which 
no punishment or penalty is expressly provided ; he shall be deemed 
to be guilty of a Mudemcamrj ptmishahh hyjine and imprisonment 
and whippiny. 

False Entries in Boohs J \ — By sect, 10, if any person so licensed 
shall make any flilsc entry in the book required to be kept by him, 
then on conviction on the oath of two witnesses, before 07ie justice, he 
is liable to a penalty not exceedfng 20/., nor less than 10/., to be 
levied by distress, half to the infonner, and half to the overseers of 
the poor ; in default of distress, commitment to the house of correc- 
tion to hard lahour, 7iot exceedlny three mouths, nor less than ofie. 

By sect, 11, a general form of conviction is given for this offence. 

JLendiny Houses to nnlicensed Persons,'] —By sect, 13, if any per- 
son shall occasionally lend any house or other place, for the purpose 
of slaughtering any horse, or other cattle wliich shall not be killed 
for butcher’s meat, without taking out a licence, and shall be con- 
victed before one justice, upon the oath two rvittiesses, he shall for- 
feit not exceeding 20/., nor less than 10/., to be distnl)uted ns above. 
In default of payment, commitment to the common gaol or house of 
correction not exceeding three calendar months, nor less than one, A 
general form of conviction for this offence is jdso given by this sec- 
tion. 

Exceptions ,] — By sect, 14, the act is not to extend to any currier, 
felt maker, tanner, or dealer in hides, who shall kill any distempered 
or aged horse or other cattle, or purchase any dead horse or cattle, 
for the bond fide purpose of selling, using, or curing the hide, in the 
course of his trade, nor to any farrier employed to kill aged and dis- 
tempered cattle, nor to any person who shall kill any horse or cattle 
of his own, or purchasing any dead horse or other cattle to feed his 
own hounds or dogs, or giving away the flesh thereof for the like 
piu'pose. 
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Killing sound Horses,] — By sect. 15, if any collar maker^ currier, 
felt maker, tanner, or dealer in hides, or farrier, or other person, 
shall, under eolour of their respective trades or occupations, know- 
ingly or wilfully kill any sound or useful horse, or boil or otherwise 
cure the flesh thereof, for the purpose of selling the same ; Penalty ^ 
not exceeding 20/., nor less than 10/. 

Witnesses .] — By sect. 16, a justice may summon witnesses, and in 
case of refusal to attend or give evidence. Penalty 10/.; in default 
of •payment, commitment to the common gaol or house of co^iTection 
not exceeding three calendar months, nor less than one. 

By sect. 17, inhabitants of a parish are made competent witnesses. 

1. Fdfrm of Conviction prescribed by 26 Geo. 3, e, 7], s, 5j as to the Expenses of the 
Advertisement (z). 

Kent, } A. 13. is convicted, on the oath of C. D., inspector of houses and places 
to wit, i for slaughtering horses for the parish of in the county of — , of re- 
fusing to pay the sum of , being theexjiiense of an advertisement [o?* ** advertise- 

ments,” as the ^case may he] inserted ifi tlic Daily Advertiser [or some other public 
newspaper circulated in the county, as the case may he] pursuant to the directions of the 

statute in that cascr-made and provided. Given under my hand and seal this day 

of . F.G. 


2. Form of Conviction prescribed by sect, II, /or making False Entries in Books (a), 

Kent, } Be it remembered, that on this day of , in the year , A. B., 

to wit, f licensed for slaughtering horses, is convicted, upon the oaths of C. D. and 
E.F., two credible witnesses, before me, G.IJ., one of her Majesty’s justices of the 

peace in and for the county of , of having wilfully made, or caused to be made, 

[as the case may he] a false entry in the book required by the statute in that caiie made 
and provided to be kept by the said A. B., whereby he [**she” or “they”] has [or 

“ have”] forfeited the sum of . Given under my hand and seal the day and year 

first above written. 


3. Form of Conviction prescribed by sect, 13, for lending a House for the purpose of 
slaughtering (a). 

Kent, ^ Be it remembered, that on this day of , A.O, was convicted, 

to wit. S upon the oaths of two credible witnesses, before me, C. D., one of her Ma- 
jesty’s justices of the peace in and for the county of — for occasionally lending a 
house [or '* place,” as the case may be] for the purpose of slaughtering horses [or as the 
case may be ** of slaughtering cattle for other purposes than for butcher’s meat”] with- 
out a licence for that purpose first obtained, according to the statute iu that case made 
and provided. Given under my hand and seal the day and year first above written. 


(s) See antei p. 473. (a) See ante, p. 475 
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darlHenil. 

And see JSurglarj). 

By 7 & 8 Geo. 4, c. 29, s. 12, if any person shall break and enter 
any dwelling house, and steal therein any chattel, money, or valuable 
security to any value whatsoever ; or shall steal any such property 
to any value whatever in any dwelling-house, any person therein 
l>eing put in fear 5 or shall steal in any dwelling-house any chattel, 
money, or valuable security, to the value in the whole of 5Z. or more.” 
Felony; Death, 

The 7 Will. 4 & 1 Viet. c. 86 , s. 1 repeals so much of the above 
act as relates to the punishment of any person convicted of burglaiy, 
and “ so much of the same act as relates to any person who shall 
steal any chaiiely money ^ or valuaMc^security^ to any value 7vhat80~ 
every in any dweUhig-hoiisey ariy person therein being put in fear!* 
And, by serf, 5, declares, that whosoever shall .steal any pro- 
peity in any dM’^elling-house, and shall by any menace or threat put 
aiiy one being tlierein in bodily fear, shall be guilty of Felony f and 
liable to be transported for not more than f ftecn years, nor less tluan 
ten years, or to he imprisoned not exceeding three years. 

By comparing the enactments of the above statutes, it will be seen 
that the last takes no notice whatever Df two descriptions of oifence 
specified in the first, namely, that of breaking and entering into any 
dmelling-house, and stealing therein any chattel, money, or valuable 
security, to avty value whatever ; and that of stealing in any dwel 
lingdiottse any chattel, «JV. to the value of bl.) so that while the 
offence of stealing in a dwelling-house and putting any one therein 
in bodily fear, is only punishable with Transportation, — the offence 
of breaking and entering a dwelling-house, and stealmg to any value 
whatever, still remains a capital felony, 

of Cometton— Sec Gaol. 

Hue and Cry was the old common la\v process of arresting felons 
and such as had dangerously wounded another, by pursuing them 
with horn and with voice through the different towns and counties to 
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the sea shore. It was recognized and regulated by several statutes, 
which are all repealed by the 7 & 8 Geo. 4, c. 27 ; but the common 
law remedy still remains, though the proceeding may be said to have 
become nearly obsolete. It is not necessary for raising hue and cry, 
to have the warrant of a justice of the peace, nor would it be in many 
cases convenient, as tlie felon might escape before the warrnnt could 
be obtained ; and therefore the constable may, on application from 
the party grieved, or any Other cognizant of the felony, raise tlie 
power of the town, as \vell in the night, as in the day, for the appre- 
hension of the offender. When time will permit, however, it is a 
good course to procure the warrant of a justice, as a justificatiou for 
all those joining in the pursuit («). Tlie following may be the form 
of the warrant. 

TVarrant to levy Hue and Cry^ on a Robbery having been committed, 

Cumberland C ^ ^ constables, and other officers, as well in the county of 
to wit, * i ^w*®i^Grland as elsewhere, to whom the execution hereof doth or 
r V shall belong. 

Whereas A. B., of in the county of , yeoman, hath this day made inform- 

ation upon outh b(^fore me, J. P., esquire, one of her Majesty’s justices of the peace in 

and for the said county of Cumberland, that on this present day of , betwixt 

the hours of five and six in the forenoon of the same day, at a place called in the 

said county, in the Queen’s highway tliere, two maleractoi*s and felons, to him the said 
A.B. unknown, in and upon him the said A. B. feloniously did make an assault, and 
him the said A, B. then and there feloniously did put in great fear and danger of his 

life, and the sum of £ of lawful money of Great Britain from the person, and 

against the will, of him the said A. B., then and there violently and feloniously did steal, 
take, aud carry away j and that oue of the said malefactors and felons is a tall, strong 

man, and seems to be about tlie age of years, is pitted in the face witli the small 

pox, and hath the sear of a wound under his left eye, and had then on a dark brown 
great coat, and did ride upon a hay gelding with a star on his forehead ; and the 
other malefactor and felon, &c. [(Ie8crilnng him] j and that after the said felony and 
robbery were committed, they the said malefactors and felons did fly and withdraw 
themselves to places unknown and arc not yet apprehended : These arc therefore to 
command you forthwith to raise tlie power of the towns within your several precincts, 
and to make diligent search therein for the persons above described, and to make fresh 
pursuit and hue and cry after them from town to town, aud from county to county, as 
well by horsemen as by footmen, and to give due notice thereof in writing, describing 
in such notice the persons aud the offence aforesaid unto every next constable on every 
side, until they shall come to the sea-shore, or until the said malefactors and felons 
shall he apprehended ; aud all persons, whom you, or any of you, shall, as well upon 
such search and pursuit, as otherwise, apprehend, or cause to be appi-ehended, as justly 
suspected for having committed the said robbery and felony, that, you do carry fortlt- 
witli before some one of her Majesty’s justices of the peace in and for the county where 


(a) 2 Hale, 99, 298} 3 Inst. 110. 
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he or they shall be so apprehended, to be by such justice examino4» and dealt with 
according to law. And hereof fail you not respectively, upon the peril that shall ensue 

thereon. Given under my hand and seal, at — — in the county aforesaid, llie 

day of — . in the year of our Lord 1842. 


fi^untuvelt^ 

Liability for Damage done hy RlotertiJl — By 7 & 8 Geo. 4, 
c. 31, s. 2, if any church or chapel, or any dissenters' chapel duly 
registered, or any house, stable, coachhouse, outhouse, warehouse, 
office, shop, mill, nialthousc, hopoast, barn, or granary, or any 
building or erection used in carrying on any trade or manufacture or 
branch thereof, or any machinery (whether fixed or moveable) pre- 
pared for or employed in any manufacture or in any branch thereof, 
or any steam engine or other engine for sinking, draining or working, 
any mine, or any staith, building or erection used in conducting the 
business of any mine, or any bridge, waggon- way or trunk for con- 
veying minerals from any mine, shall be feloniously 'demolished, 
pulled down, or destroyed, wholly or in part, by any persons riotously 
and tumultuously assembled together ; the inhabitants of the hundred, 
or other district in the nature of a hundred, in which any of such 
offences shall be committed, are liable to yield full compensation to 
the jiarty damnified, not only for the damage done to any of the sub- 
jects before enumerated, but also for any at the same time done to 
any fixture, furaiture, or goods whatever, in any such church, chapel, 
house, &;c. 

Ex 2 )eme}< meurred hy High ConstahU,'] — By sect. 7, if the high 
constable shall produce and prove before two justices residing in, or 
acting for, the hundi'ed, an account of the expenses which he may 
have incurred in consequence of* any action brought under the pro- 
visions of the act, the justices may malice an order for tlie j>ayment 
upon the treasurer of the county, as well as for payment of any taxed 
costs, where judgment is given against the plaintiff, and he proves 
insolvent. 

WJm^e Damage shall not exceed c£30.] — By sect. 8, wliere the 
damage shall not exceed 30/., the party damnified must, within seven 
days after the commission of the offence, give a noticci in writing of 
his claim for compensation, according to the form in the schedule, to 
the high constable of the hundred in which the offence shall have 
been committed; and the high constable must, within seven days 
after the receipt of the notice, exhibit the same to two j ustices of the 
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division in which such hundred shall be situate, who shall thereupon 
appoint a special petty session of all the justices of the division acting 
for such hundred to be holden within not less than twenty-one, nor 
more than thirty, days next after the exhibition of such notice, for the 
purpose of hearing and determining any claim on account of any 
such damage. The high constable must, within three days after such 
appointment, give notice in writing to the claimant of the time and 
place appointed for holding the petty session, and within ten days 
give the like notice to all the justices acting for such hundred. The 
claimant is also required to cause a notice in writing, according to 
the form in the schedule, to be placcid on the church or chapel door, 
or other conspicuous part of the parish or place in which such da- 
mage shall have been sustained, on two Sundays preceding the day 
of holding the petty session. 

But in order to ground a proceeding unde)‘ this last section, the 
party damnified, or his scj’vant who had the care of the property 
damaged, is* required (by sect. within seven days after the com- 
mission of the offence, to go before some justice residing near, and 
having jurisdiction over the place where the offence shall have been 
committed, and to state upon oath the names of the offenders, if 
known, and to submit to the examination of the justice touching the 
circumstances of the offence, and become bound by recognizance to 
prosecute the offenders when apprehended (Jj). 

By sect. 9, the justices at such ))etty session, not being less than 
two, may hear and examine upon oath the claimant, and any of the 
inhabitants of the hundred, and their several witnesses; and there- 
upon the justices, or the major part of them, if they shall find that 
the claimant has sustained any damage, shall make an order for pay- 
ment of the amount of the damage to him, together with his costs, 
and also an order fijr ])ayment of the costs (if any) of the high con- 
stable or inhabitants, on the treasurer of the county, who is required 
to pay the same to the party therein named. 

Where Offence conwiitted in Counties of Cities, ^c.] — By sect. 12, 
where the offence is committed in the county of a city or town, or in 
any liberty, franchise, city, town or place, which does not contribute 
to the payment of the county rate, or which does not contribute as 
part of any hundred, the inhabitants shall be liable to yield compen- 
sation in the same manner as those of any hundred. 


(b) U, V. Bateman, 4 B, & Adol. 552. 
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By 2 & 3 Will. 4, c. 72, the provisions of the above statute are 
extended to thrcMHtj machines. 

1, Form of Notice required (hy sect, 8,) to he given to the High Constable of a Hundred 
or other like District, or to the Peace Officer of a County of a City or Town, or of a 
Liberty, Franchise, City, Town, or Place (c), 

7 o the high constable [or to one of the high constables”] of &c. [or “ to 

, a peace officer of &c.”J 

1 iiereby give you notice, that 1 intend to claim compensation from the inhabitants 
of [here specify the hundred, or other like district, or county of a city Sic,, or liberty; 
franchise S^c,, as the case may be,] on account of the damage which 1 have sustained 
by means of [here state the offence, the lime and place where it was committed, and the 
nature and amount of the damage] ; and I hereby require you within seven days after 
your receipt of tliis notice, to exhibit the s.amc to some two justices of the peace of the 

county [“ riding” or “ division,”] of , residing or acting for the said hundred, &c. 

[or if in a liherly, franchise, 6;c,, where the justices of the county, riding, or division, 
have no jurisdiction, then say, ** to some two justices of the peace of” naming the 
liberty, franchise, [or if in a county oj'a city, then say, “ to sonic two justices, of 

the peace of” naming the county oj' the^city, ^c.J in order that they may appoint a 
time and place for lioldlug a special petty i^tsision to hear and determine my claim for 
compensation, by virtue of an act passed in the seventh and eighth ’years of the reign 
of King George llie Fourth, intituled, ** An Act for consolidating^ aud amending the 
Laws in England relative to Remedies against the Hundred j” and you are recjuircd to 
give me notice of the day, hour, and place appointed for holding such petty session, 
within three days after the justices shall have appointed the same. Given under my 
hand, this day of , in the year of our Lord . 

• (Signed) A.l), 

2. Form of Notice required by the same Section to be placed on the Church or Chapel 
Door, or other conspicuous Part of the Parish, Township, or Place (as the case 
may be.) 

I hereby give notice, that 1 shall apply for compensation to the justices of the peace 

at a special petty sessions to be Violden at on the day of next, at the 

hour of in the forenoon, on account of the damage which 1 have sustained by 

means of [here stale the offence, the lime and place where it was committed, and the 
nature and amount of ' the damage, in the samemavner as in the p^'eceding form,] Given 
under my hand, this day , in the year of our Lord , 

(Signed) A. B. 


J^trbantsi— Sec 


ftnposJtovsi— See dfalsic ‘Fagrantt. 


(c) See ante, p, 479. 
1 I 
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JEmpountiittg iifattlr* 

By 5 & 6 Will. 4, c. 59, s. 4, every person avIio shall impound or 
coniine, or cause to be impounded or confined, any horse, ass, or 
other cattle, or animal, in any common pound, open pound, or close 
pound, or in any inclosed place, is required to find, provide, and 
supply the animal daily with good and sufficient food and nourish- 
ment for so long a time as it shall continue so impounded. On doing 
so, he may recover from the owner not exceeding double the full 
value of the food, by proceeding before any one justice within whose 
jurisdiction the animal shall have been so impouruhjd, in like manner 
as any penalty under the same act ina}'^ lie recovered for the ill treat- 
ment of cattle; for which, see ante^ €aUlc. But he is at liberty, if 
he shall think fit, instead of so pro(;eodjng lor the recovery of the 
value of the food, alter the expiration of seven clear days from the 
time of impounding the same, to sell the animal openly at any public 
market (altea* having given tlirae'days public printed notice thereof,) 
for the most money that can be got for the same, and to apply the 
produce in discharge of the value of the food, and the expenses of 
the sale, rendering the overplus to the owner. 

By sect. 5, in case the animal shall rcuuain impounded, without 
sufficient daily food or nourisliment, more than twenty-four hours, 
any person may enter the pound or place whore the animal shall be 
confined, and supply it witli food, without being liable to an action 
of trespass, or other proceeding. 

By sect. 6, in case any such persor., who shall so impound any 
animal, shall refuse or neglect to find, provide and supply for it such 
daily good and sufficient food and nourishment; Penult tj, 5s. ^per 
day^ recoverable before one justice, as tlicreinbeforc provided with 
respect to other ill treatment of animals ; for which see ante, CattU. 

Ifmprisloumcnt— Sec Commitment. 
facmtitarieiEl— See arelon. 

Sncloi^um* 

Setting out md Stoppiny up Roads.'] — By 41 Geo. 3, c. 109, 
S..8, the commissioners under any inclosure act are required to set 
oiU the public carriage roads and highways through and over the 
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lands and grounds intended to be dmded albtted aikd inclosed, 
to divert, turn, and stop up any of the roads and tracts upon and 
over all or any part of the said lands, so as such mads and highways 
shall be and remain thirty feet wide at the least, and be set out in 
such directions as shall appear to them most commodious to the 
public. The commissioners must ascertain the same by metes and 
boimds, and cause an accurate map of the roads signed by them to 
be deposited with their clerk for the inspection of all parties con- 
cerned, and give notice in some newspaper to be named in the 
iuclosure bill, and also by affixing the same upon the church door of 
the parish, of having set out such roads and deposited such map, 
and also of the general lines of such intended carriage roads, and 
appoint a meeting to b(; held at some convenient place in or near the 
parish within which the iuclosure is made, not sooner than three 
weeks from the jjubjicatioii of the notice, when finy person injured or 
aggrieved may attend. If any }$jich person shall object to the setting 
out of the roads, then the commi^siouers, together witJi any justice 
acting in and for the division of the county in Avliich the inclosure 
shall be made, and not being interested in the same, who*may attend 
such meolijjg, shall hear and determine such objection, and to order 
and finally direct how such carriage roads shall lx; set out, and either 
to confinn the map, or make such alterations therein as the case may 
require. But in case the commissioners are empowered by the in- 
closure bill to stop up any old or accustomed road passing or leading 
tlirough any part of* tlu; old inclosiires, tlic same shall in no case be 
done, without tin; concurrence and ordei* of two justices acting in and 
for the dixision, and not interested in the repair of such roads 5 wdiich 
order shall be subject to appeal to the quarter sessions. 

Appointment of Surveyovy and repair of Roadsy — By sect. 9, 

the commissioners may appoint a surveyor for forming and com- 
pleting the carriage roads thereby diretted to be iimd(?, who is to be 
subject to the jurisdiction and control of the justices for the county in 
which such roads shall lie, and shall account to them in like manner 
for all monies by him j'eceived and expended, and the justices shall 
have the like powers of levying any such rate as may by them be 
thought necessaiy for the purposes of the act, as if such surveyor 
had been appointed under the General Highway Act (13 Geo. 3, 
c. 78) (fZ). If the surveyor shall neglect to complete and repair the 



(d) But see now 5 & 6 Will. 4, c. 60, ante, p. 429. 
ii2 
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roads directed to be formed, within the space of two years after the 
award of the commissioners, unless a further time not exceeding one 
year shall be allowed by the ^justices, he shall forfeit 20Z. The in- 
habitants of the parish wherein such roads are situate arc not 
chargeable towards forming or repairing the roads, except as to such 
proportion of the statute duty as is thereby specified, till such time as 
the same shall by the justices in their special sessions be declared to 
be fully and sufficiently completed ; from which time the same shall 
be kept in repair as tlie other public roads within such parish. 

Destroying Fences, — By sect, 28, if any person shall wilfully 

and unlawfully break down, destroy, carry aM^ay, or damage any 
fence, stile, post, rail, gate, bridge, or tunnel, wliicJi may be put up 
or placed under the authority of any inclosure act, be is liable to a 
penalty not exceeding 5/., on conviction before one justice, on the 
oath of one witness; and au}'^ proprietor or o(‘(nipiei‘ of lands within, 
or an inhabitant of, the parisli, is a competent witness. 

Non-attendance of Tf7/wm«.s*.] — By sect, 33, the commissioners 
may, by wTiting under their bands, summon any persons before them 
as Mutnesses ; and every person so summoned, who shall not appear 
before the commissioners pursuant to such summons ■without some 
reasonable excuse, or who shall refuse to be sworn or examined, 
such person or ]jersoiis having been j)aid or had tendered to him 
or her or them the reasonable charges of his, her or their attendance, 
and being thereof convicted before one of his Majesty's justices of 
the peace of the county or district in vhicb such lands are situated, 
upon information thereof upon oath madcj before any justice, shall 
for every such neglect be liable, on conviction before one justice, to 
a penalty not (‘xccediug 10/., nor less than 5/. 

But by sect, 34, no witness is obliged to travel above eight miles. 

Penalty on Commissioner’^ for not keeping Hooks of Account,'] — 
By sect, 36, the commissioners arc required to enter in a book a par- 
ticular account of all sums received from the proprietors and others 
during the progress of any inclosure, mid also of all the expenses and 
disbursements which shall accrue or be made by virtue of any act for 
that purpose, which book shall be ke})t at the office of their clerk, 
and open at all seasonable times during the progress of the inclosure, 
for the inspection of any of the proprietors, without fee or reward. 
If the commissioners, oi* their clerk, shall neglect to provide and 
keep such book, or refuse^ the inspection thereof to any of the pro- 
prietors at seasonable times, and shall be convicted thereof, upon the 
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oatli of one w'ttness not interested in the intended inclosure, before 
one justice, lie is liable to a penalty not exceeding 10/., nor less 
than 5/. 

Recovery and Applf cation of Penahiea .] — By m‘t. 39, all penal- 
ties may be recovered before any one justice for the county in which 
tlie lands to he inclosed arc situate, residing near the parish, and not 
interested in the matter in question, and may be levied by distress, 
together with reasonable costs ; all which penalties, the application 
whereof is not particularly directed, are to be ])aid and applied to and 
for such uses, intents or purposcis as the commissioners by any 
writing under their hands, or by their award, shall direct. 

Affidavits of By sect, 42, any two justices may take 

affidavits on oath of the notices required for any bill of inclosure 
having been given, of the consents of the parties interested therein, of 
the allegations contained in th^^ preamble of such bill, and of the 
quantity of the lands to be inclosed which affidavits are to be in the 
forms contained in the sclu’diile to the act, as near as the circum- 
stances of* the case may admit, and ai’c not to be subject to any stamp 
duties. 

Recovery of Rates or Assessments in Arrear ,'] — By 3 & 4 Will. 4, 
c. 35, s. 1, vvliercj no remedy is given by any inclosure act for the 
recovery of the rates or assessments aihu* the making of the final 
award of the commissionei's, and where the same shall be in arrear 
for the space of twenty-one days after a notice in writing requiring 
payment therciof shall have been ])ersoiially served on, or left at the 
place of al)ode of^ the person or persons, or one of the persons, by 
whom the rate or assessment ought to be |)aid, or at the place of 
abode of the tenant or ocenpier of the lands in respect of wliich the 
rate or assessment is made, any two justices in p(*tty sessions, (not 
interested in tlie matter in question) arc required, u])on complaint 
made to them by any one of the persons to whom for the time being 
the rate or assessment ought to be paid, or by any one of the persons 
duly apjjointed to make or collect the same, to summon the person 
from whom any such rate shall be due, and the witnessess on both 
sides, and upon tin? ai)pearance or contempt of the party accused, to 
examine him and the witnesses upon oath. The justices are em- 
powered, by warrant under their hands and seals, to levy tlj^ amount 
of such rate by distress on the goods of the person so making default, 
or of the occupier of any lands belonging to such person, in respect 
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of which such rate is made, together with reasouable costs. The re- 
spective tenants of all the lands, on wliicli such distress shall be 
taken, are autlioi'ized to pay any sum for which such distress shall 
be made, and to deduct thci same out of their rent. But no dis- 
tress can be made, when more than six years have elapsed from 
the timci wlien the rate or assessment fir*st became due, unless a pro- 
mise in writing to })ay the same shall have been given by the person 
liable to tlie jiayment thereof to some person duly authorized to re- 
ceive the same; and no such distress shall in any case exceed the 
amount of the rent due. 

By aect, 2, a form is given of the warrant of distress ; and by sect, 
3, an nppca.1 is given to the next quarter sessions after ten days from 
the cause of complaint. 

By seel, 4, the warrant of distress is not to be quashed for want of 
form ; and by sect, 5, rated persons are not disqualified from giving 
evidence. 

Cor)mmu)ners, <jlr, to tahe Oaths,] — By (i &; 7 Will. 4, c. 115, 
s. 6, foi* the greater facility of iiudosing open and araide fields, which 
recites tlui two previous acts of 41 Geo. 3, c. 109, and 1 Geo, 4, c. 23, 
no person is capal de of acting as a coniinisssioner, an umpire, or sur- 
veyor, in tJie execution of that, or the foimei* acts, until he shall have 
taken and subscribed an oath, in the finm thei’e given, before a jus- 
tice of the county in which some part, of the lands intended to be in- 
closed are sifiiate. 

Cojmmssioncrs to accoimt,] — By sect. 50, tlu^ accounts of the com- 
missioners must, onc(*. at least in ev<‘i*y year, together with all 
vouchers, be laid before three justices, to bo by tliem examined and 
hahtneed, and no charge sliall ht» binding on any party, unless the 
same sliall be so allow'^(?d ; but the commissioners are not to retain 
any monies on account of any allowance, beyond one third of the 
amount, until aflor six calendar months from the deliveiy of their 
award. 

By sect. 52, all tin? provisions of the two recited acts, where not 
altered or rc'peahid, are extended to that act. And by sect. 53, an 
appeal is giv('n to the quarter sessions, w'ithin six calendar months 
after the caus(j of complaint. 

By 3<fe 4 Viet. c. 31, some of the powders and provisions of the 
above acts are extended ; but no alteration is made in the duties of 
the magistrate. 
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Form of Warrant of Distress prescribed by 3 A Will. 4, c. 35, s. 2. 

J To the constable of the , in the county of . 

to rcit, y 

Whereas in and by a certain rote or assessment, dated tlic 1 and made for [liere 

in substance describe the purposes of the rate"], A.B. of in the parish of , in 

the county of , was duly rated and assessed in the sum of , [i/’more than one 

rate or assessment, recite the others in the same 7nanner~} : And whereas it appearcth 
unto us, two [or more] of her Majesty’s justices of the peace for the said county 

[" riding” or ** division,” as the case may he] upon the complaint of C. J). of , tlie 

person to whom the said rate or assessment ought to be paid [or other ny} sc, as the case may 
he] that a notice in writing, requiring payment of the said sum [oi- “ said several sums’*] 
was personall}" served on the said A.B. [or “ left at the place of abode of the said 

A. IJ.,'* or '* of the tenant or occupier of the lands or grounds,” | to wit, on the 

day of last, and that default has been made in payment tliereof for the space of 

twenty- one days next after such notice so served [or ** left”], and that the same sum 
[or ** several sums,” or “ a certain jiart of such sum or sums,*’ as the case maif /yo] is 
[or “ are”] still due and unpaid ; And wdiercas it having been duly proved to us upon 
oath, that the said A. II. hath been duly*summoncd to appear before us, the said jus- 
tices, to show cause wliy the said rate or a.ss<S?^uenl [or ” rates or assessments”] should 
not he paid ; aiul In* the said A. 15. having :ip])caro<l before us [or-** and lie the said 
A. B. having neglected to appear accordingly before us,” as the case tmiy he] accord- 
ing to such summons, and iu>t having sliown to us any sutficient 'cause why the said 
sum so as -aforesaid due and unpaid should not be juiid : These are tlierefore to require 
you forthwith to make distress of the goods and chattels of him the said A, B. whereso- 
ever they may lie found, or of the occupier or occupiers of the lands or grounds, or 
some part thereof, belonging t o the said A. B., in respect of which the said rate or assess- 
ment [or ** rates or assessments”] is [or are**] made, which maybe found in and upon 
such lands or grounds; and if within the space of five days next after such distress by 

you taken, the sum of •, and also the further sum of , being the costs already 

incurred in the premises, making together the sum of ,£ , together with the reason- 

able charges of taking and keeping the said distress, shall not be paid, that then you do 
sell the said goods and (duiUels so by you tfistrained, and out; of the luoney arising by 

such sale that you detain the said sum of £ , and also your reasonable cliarges of 

taking, keeping, appraising and selling the said distress ; rendering to him the said A. B. 

the overplus on demand. Given under our hands and seals, this — ^ day of , 

1842. 


By the Vagrant Act, 5 Geo. 4, c. 8*3, s. 4, every person wilfully 
exposing to view in any street, road, liigliway, or public place, any ob- 
scene print, picture, or other indecent exhiliition ; or wilfully, openly, 
lewdly, and obscenely exposing his person in any street, road, or place 
of public resort, with intent to insult any female ; and every person 
wandering abroad, and endeavouring by the exposure of wounds or 
deformities to obtain or gather alms; — shall be deemed a rogue and 
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vagabond, and may be committed, on conviction by om justice, on 
the oath of om witness, to the house of correction to hard labour, not 
exceeding three calendar months. 

For the proceedings on summary conviction and the general pro- 
visions of this act, see^>osf, TTagrantU. 

By 1 & 2 Viet. c. 38, s. 2, every person who shall wilfully expose, 
or cause to be exjiosed, to public view in the window or other part of 
any shop, or otlier building, situate in any street, road, highway, or 
public place, any obscene print, picture, or other indecent exhibition, 
to public view, shall be deemed to have exposed the same vdthin the 
intent and meaning of the 5 Geo. 4, c. 83, s. 4, and shall be liable to 
be punished under the provisions of that act. 

And by the Metropolitan Police Act, 2 & 3 Viet. c. 47, s. 54, IF 12, 
every person, who, within the limits of the metroiiolitan ])olice dis- 
trict, shall, in any thoroughfare, or public place, sell or distribute, or 
offer for sale or distribution, or exhibit to public view, any profane, 
indecent, or obscene booh, paper, print, drawing, painting, or repre- 
sentation, or sing any profane, indecent, or obscene song or ballad, 
or write or* draw any indecent or obscene word, figure, or represen- 
tation, or use any j)rofane, indecent, or obscene language, to the an- 
noyance of the inhal)itants or passengers, is liable to a penalty not 
more than 40.s*., on conviction before om justlva, on the oath of ona 
witness. 

For the proceedings on summary conviction, see post, jHUrtrapolftan 

JPoItcc. 

Conviction (e) for Indecent Exposure of the Person, under 5 Geo, 4, c, 83, s, 4. 

Kent, } Be it remembered, that on the day of , in the year of our Lord 

to wit, i 1842, at Greenwich, in the cotfftty of Kent, A. B. of &c. is convicted be- 
fore me, J. P., esquire, one of her Majesty’s justices of the peace in and for the said 
county of Kent, of being a rogue and vagabond, within the intent and meaning of the sta- 
tute made in the fifth year of tlie reign of his Majesty King George the Fourth, intituled 
“ An Act for the Punishment of idle and disorderly Persons, and Rogues and Vagabonds, 
in that part of Great Britain called England,” that is to say, for that he the said A. B. 

on the — day of instant, in a certain place of public resort called Greenwich 

Park, in the parish of Greenwich in the county aforesaid, wilfully, openly, lewdly, and 
obscenely exj)osed his person, in the view of persons resorting to the said park, with in- 
tent to insult C. D. of &c., spinster ; for which said offence 1, the said justice, do hereby 

order the said A. B. to be committed to the house of correction at in the said 

county, there to be kept to hard labour for the space of three calendar months. Given 
under my hand and seal the day and year and at the place first above written. 


(e) This form of conviction is directed by the 17th section. 
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jfnWftmtnt— For forging certificates of indictment, see drorgtrj), 
antej p. 312. 


Sitformatton* 

In all summary proceedings before a magistrate, it is requisite that 
there should be an information, or complaint, wliich is the basis of 
all the subsequent proceedings. 

Where any penalty is imposed on an olfendcr recoverable on 
summary conviction before a magistrate, the statute imposing the 
penalty in general requires the information to be taken in writiiKjj 
and nfon oath ; but, unless this is expressly required by the statute, 
it does not seem that this form of proceeding is absolutely neces- 
sary (^f ) ; though it is better, and more consistent with the common 
practice, to pursue it, unless the statute expressly dispenses with any 
information in writing, or coinplaini. on oath. 

And see further, title Cmtbiction* 

When a magistrate is liable to a criminal infornuitmhy sec imsty 

3u£(ttct. 

1. General Form of Information on a penal Statute* 

Kent, I [Fenue.] he it remembered, that on the day of , in the year 

to wit. i of our Lord , at , in the said county of Kent, A, 13. of , in the 

county aforesaid, labourer, [‘*wlio as well for our Sovereign Lady the Queen,” or 

who as well for the poor of the parish of , in the said county, as for himself, 

doth prosecute in this behalf,”] personally cometh before me, J. P., esquire, one of her 
Majesty’s justices of the peace in and for the said county, and informeth me, that C.D. 
late of the parish of — — , in the county aforesaid, labourer, within the space of six 
months [or whatever time is limited by the statute for the prosecution tf the offence"] now 

last past, to wit, on the day of , in the year aforesaid, at the parish of , 

in the county aforesaid [here slate the fads and circumstances constituting the offence^ 
contrary to the form of the statute in such case made and provided, whereby and 
by force of the statute in such case made and provided, tlie said C. D. Juith forfeited 

for his said offence the sum of £ : Wherefore the said A.B. [” who sueth as 

aforesaid”] prayeth the consideration of me, the said justice, in the premises, and that 
the said C.D. may be convicted of the offence aforesaid, [“ and that one moiety of 
the said forfeiture may be adjudged to our said Lady the Queen, and the other moiety 
thereof to the said A. B., according to the form of the statute in that case made and 
provided ;*’] and that the said C. D. may be summoned to appear before me to answer 
the said charge, and to be further dealt with according to law. 

Taken before me on the day and year and \ A. B. 

at the place above-mentioned. S 

J. P. 


(/) See Deacon’s edition of Paley, p. 32. 



490 


JUllIES. 


2. Information of a Party grieved. 

County of } The information and complaint of A. B. of &c.| made on oath be- 

Surrey. i fore me, J. P., esquire, one of her Majesty’s justices of the peace in 

and for the said county, at in the same county, this day of — , in the year 

of our Lord 1842, who saith &c. [Jiere state the substayice of the complaint] , and there* 
fore he prays the consideration of me the said justice in the premises, and that the said 
C. D. [the defendant] may he summoned to appear [or ** may be apprehended and 
brought”] before me, to answer the said complaint, and to be further dealt with ac- 
cording to law. A, B. 

Taken before me, &c. 

J.P. 


to j^roptrti)— Sec 
fiitiitf— Sec airl^oujElr. 
Ifn^lane See Eunaticsl. 


ixon — For tlie jicnal regulations affecting tlie dealers in old irony 
seeifllavtm 


a}utir0^ 

OltDJilllfor annexation of Extra-pa^'ochial Places ,] — By 6 Geo. 
4, c. 50, s. 7, the justices of any division, at a special petty sessions 
before the 1st J uly in any year, may make an oi*der for annexing 
any extra-parochial place to any parish or township adjoining thereto 
for the purposes of the act ; a co])y of whitdj order must, within five 
days from the making thereof, be served upon the churcJi wardens 
and overseers of the adjoining parish. 

Justires to correct I/lsts ,] — By sect. 10, the justices in every divi- 
sion are required to liold a special petty sessions, within the last 
seven days of September in every year, of which notice must be 
given by their clerk before the 20t]i August to the high constable, 
and to the cburchwardens and overseers of every parish within the 
division, wdio are tlien to produce the lists of men qualified to serve 
on juries within their respective parishes and townships, and are to 
answer upon oath all questions put to them by the justices, who may 
strike out the names of ail persons not qualified or liable to serve, or 
disabled by any incapacity, and likewise reform any errors or omis- 
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sions in regard to the description of any man included in the lists. 
But no man’s name, if omitted, shall be inserted, nor shall any error 
or omission in the description of any man be reformed, unless upon 
his application, or he shall have had notice that an application for 
such purpose would be made to the justices, oi* unless the justices 
shall cause notice to be given to liim, recpiiring him to show cause 
at some adjournment of the ]^etty sessions, within four days, why his 
name should not be inserted, or why any error or omission in his de- 
scription should not l)c reformed. When the lists shall be duly 
corrected, they are to be allowed and signed by any two of the jus- 
tices. 

11, the justices may inspect and make extracts from any 
tax assessments or i)Oor rates, for the ])nrpose of reforming the lists. 

Penalty on ITigli Comtahlefor any dqfa,ultS\ — By aect. d^pf any 
higli constable shall, for fourteen days after the warrant of the clerk 
of the peace shall be served u])on him^ lujglect to issue his prece])t to 
the churchwardens and overseers of any parisli within his constable- 
wick, or to ann(?x to tln^ respective ])r<K?e])ts such a number of the 
forms of return as arc rerpiired by the act, or sliall on duo notice re- 
fuse or neglect to attend at an}' potty sessions, or to receive any list 
tliero tendered by tlie justices present, or to deliver the same to the 
next quarter s(^ssions, or sliall make any alteration, in any list after 
his receipt tliereof, he is liable to a penalty not exceeding 10/., nor less 
tlian 40.y. 

Penally on Clturchw(rrde7ts and Oveyneern,] — By aect, 45, if any 
cliurchwarden or ov(?rs(^er sliall neglect (unless prevented }»y sick- 
ness) to assist in making out any list, so that tlui same sliall not be 
made out at tlie time and in tlu^ manner therein directed, or sliall 
wilfully omit or iiisei't the name of any man whicli ought to bo in- 
serted or omitted, or shall take .any money or othei* reward for omit- 
ting or inserting viny name, or shall wilfully insert a wrong description 
of any man ; or, in case the number of forms of return delivered by 
the high constable shall ho insuflicierit, shall neglect to apply to him 
for a S’lfficient number, so that the list may be duly made out and 
delivered j or shall neglect to fix a copy of such list duly signed, or 
to subjoin thereto such notice as therein required, on the principal 
door of any church, chapel, or other place of religious worship on 
any of the Sundays directed by the act; or shall refuse to allow any 
inhabitant of the parish to inspect such list, or a true copy thereof, 
gratis, at any reasonable time during the three weeks therein men- 
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tioned ; or shall, on due notice, neglect to produce such list at the 
petty sessions, or to answer on oath such questions as shall there be 
put, or to attend at such petty sessions, or any adjournment thereof; 
or shall refuse to allow any justice, upon due request, to inspect or 
make any extracts from the poor rate, which may be in his custody ; 
he is also liable to a ])cimlty not exceeding 10/., nor less than 40s. 
And tlio justice, before whom such offender shall be convicted of any 
wrongful insertion or omission, shall forthwith, in writing under his 
hand, certify the same to the clerk of the jieace, who shall cause the 
list to be corrected according to such certificate, and give notice to 
the sheriff, who shall (lorrect tlic jurors’ book accordingly. 

By sect. 48, no justice shall be summoned or irnpannelled as a juror 
to serve at any sessions of the peace for th(^ jurisdiction of which he 
is a justice. 

.Re%r>en/ fiitd applictdio^^ of Rcnakfcs .] — By sect. 55, the above 
peiuilti<!S, on conviction of tluj oflendor before one justice^ may be 
levied l>y distress, and the jtwtico may mitigate any penalty to the 
extent of a moiety, tln^ whoh^ of the j)enalty actually inflicted to be 
paid to the cokuplainaiU. In default of distress, tlic offender may be 
committed not exceeding six calendar months. 

By sect. 5(5, a general form of conviction is given, as under, which 
(by sect. 57) is not to be (piashed for want of‘ form, or be removable 
by ccrtloran. And there is the usual restriction and limitation as to 
actions, by the subsequent sections of the act. 

b'orm of Conviction. 

Kent, 13c it reraewbered, that on , in the year of our Lord , at , 

to wit, 5 A. 13. is convicted before me J. P., esquire, one of her Majesty’s justices of 

the peace for tlie of , for that lie the said A. 13. did [specifying the offence 

and the time and place where the same was commilied, as the case shall //e] ; and the said 
A. 13. is for his said oHenec adjudged by me the said justice to forfeit and pay the sum 
of £ . Given under my hand and seal the day and year first above mentioned. 

1. Of their Commission and Qualiji- 3. Of the Proceedings before them .. 499 

cation 492 4. Of their Liability , Indemnity, and 

2. Of their Jurisdiction 495 Protection 502 

1. Of their Conimisdon and Clualificatlon. 

By the statute of 34 Edw'. 3, c. 1, the ancient conservators of the 
peace were firat given the power of trying felonies, and they then 
acquired the appellation of justices. 
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Justices of the peace arc of three sorts: 1st. Those who arc aj»- 
poiiited by act of parliament ; 2ndly. Those appointed by virtue of 
a charter, or grant, made by tlie King under the great seal, as mayors 
and other chief officers of corporatci towns ; 3dly. By commission 
under the great seal. 

By their commission, tlie form of wliich was settled by all the 
judges in the thirtieth year of Queen Elizabeth’s reign, they arc ap- 
pointed jointly atid severally to keej) the })eace, and any two or moi’c of 
them to inquire of and determine felonies and otlier misdemeanors ; in 
which number, one of se vend justices, specifying his name, is directed 
to be always inchuled; the words of the commission running thus: — 
quorum aliqitem mstrum A. B., C. D., &c. nmm volumuii”-^ 
whence those? so named w(?re usually called justices of the quorum. 
Formerly it was customary to aj)poirit only a select number to be of 
the quorum ; but now the practice is to advance all, or most of them, 
to that dignity. And l)y 4 G(‘o. v. 27, all acts done by two cor- 
poration justices, either in or out of*?^ssions, are declared, to be legal, 
although neither of them is of the quorum. 

As the office is conferred by the King, so it is held (pdy during his 
pleasure. It is detcjiininable, therefore, 1st, by the demise of the 
Ciwii, that is (by 1 Anne, c. 8) in six months afterwards; 2ndly, by 
express writ under tlie great seal ; 3dly, by writ of mpersedoait ; 
4thly, by a new commission ; luid laatlq, (liy 1 Mary, sess. 2, c. 8,) 
by accession of the office of sh(*rifF. 

Qualifimtlou.'] — B(?fore a justice is authorized to act under the 
commission in which he is named, he must, by 18 Geo. 2, c. 20, s. 1, 
take and subscribe an oath that he is duly qualified, besides the oatli 
of office, and the oaths of allegiance and supremacy. This is usually 
done at the quarter sessions, by virtue of a writ of dedfmus jwtes- 
tatem, which issues from the office* of tlu* cleik of tlu? crown in 
Chancery, and is directed to some of the acting justices of the county, 
empowering them to administer such oaths to the n(?w justice. But, 
after having once tahen tlie oaths, he is (by 1 Geo. 3, c. 13, s. 2) not 
obliged to sue out another dedimus to take lliem again, by reason of 
any new commission ; and by 7 Geo. 3, c. 9, he is also relieved from 
taking tlie oaths more than once during the same reign. 

The qualification by estate referred to in tlie oath is fixer! by the 
5 Geo. 2, c. 18 at 100/. per annum, clear of deductions; which 
estate, by the 18 Geo. 2, c. 20, s. 1, may be cither in freehold, or 
copyhold, an estate of inheritance, or for life, or even on a term for 
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twenty-one years, or a reversion or remainder in lands of the value 
of 300/. pei' annum. The necessity for this qualification, however, 
does not extend to corporation justices, peers, judges, the attorney or 
solicitoi’-gencral, or the eldest sons of pe<?rs, or of gentlemen qualified 
to be knights of shires, the officers of the hoard of green cloth, prin- 
cipal officers of the navy ))oard, under-secjretaries of state, the secre- 
tary of* Chelsea College, heads of colleges, or the iiiayoi*s of Cam- 
bridge and Oxford ; all of whom may act without any qualification 
by estate. And by 2 & 3 Viet. c. ?!, s. 3, the magistrates of the 
metropolis police courts may act, without having the qualification by 
estate of otljer justices. 

By the above statute ol* 18 Cjieo. 2, e. 20, s. 3, if any |>erson acts 
as a justice, wilhout ha ving taken and subscribed the oath of qualifi- 
cation, or witJiout being (|ualified, lie is liable to a jienalty of 100/., 
one moiety to the iis<i of t he poor of tln^ [larisli, and the other to such 
person as shall sue for the same, with iViIl costs, hy action of debt in 
any of tlie courts at Wo.stinins|(:r, in which the proof of the qualifi- 
cation li(‘s on th(i defendant. 

Under this statute it lias been held, that the qualification required 
must he a clear estate of 100/. a y(‘ur, in law or equity, hi paHsemm., 
And therefore, where a inagistratcj had taken the henotit of the In- 
solvent Act, and no acjtual surplus of* liis ]U’<)pei ty had been dochii*ed 
in his favoiu*, — though tliere was a fair jirohahility that his estate 
would leave a, sufficient sur])]us to uphold the (pialificatiou of a 
magistrate, — he was held liable to tlu^ above penalty for having acted 
as a nuigistrate, without accpiiriiig a new qualification (</). 

But the acts done* by a justice, who has not duly qualified and 
taken the oaths at the sessions, are not ahsolutely void, although tlie 
justice is lialilc* to the penalty ; and tlierefort' a. person executing the 
warrant of such justice is not answerable in an action of trespass (//). 

By 5 Geo. 2, c. 18, s. 2, no practising attorney, solicitor, or proctor 
is capable of acting as a justice of the peace for any county. 

1 . Form of the Oath cf Office. 

“Ye shall swear, that as justice of the peace in the county of W. in all ailicles in 
the Queen’s commission to you directed, you shall do equal right to the poor, and to 
the ricl>, after your cunning, wit, and power, and after the laws and customs of the 
realm, and statutes thereof made; and ye shall not be of counsel of any quarrel 
hanging before you : And that ye hold your sessions after the form of the statutes 
thereof made ; and the issues, tinges, and aincrciamciits that shall happen to be made, 

(g) Wright V. Horton, Holt, N, P. Hep. 468. 


{h) 3 13. & Aid. 266. 
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and all forfeitures which shall fall before you, ye shall cause to be entered, without any 
concealment (or embezzling), and truly send tbem to the Queen’s Exchequer: Ye 
shall not let for gift, or other cause, but well and truly ye shall do your office of justice 
of the peace in that behalf : And that you take nothing for your office of justice of the 
peace to be done, but of the Queen, and fees accustomed, and costs limited by statute : 
And ye shall not direct, nor cause to be directed, any warrant (by you to be made) to 
the parties, but ye shall direct them to the bailiff of the said county, or other tlie 
Queen’s officers or ministers, or other indifferent persons to do execution thereof. 

“ So help you God.” 


2. The Oathf as to Estate. 

“ J, A. B., do swear that I truly and bond Jide have such an estate, in law or equity, 

to and for my own use and benefit, consisting of nature of such 

estate, whethei' messuage, land, rent, tithe, office, henejice, or what as doth qualify 

me to act as a justice of the peace for the county, riding, or division of , according 

to the true intent and meaning of an act of parliament made in the cigiiteentli year of 
the reign of his Majesty King George the Second, intituled An Act to amend and 
render more effectual an Act passed in the FLftli Year of his present Majesty’s reign, 
intituled * An Act for the further Qualifi(ftliou of Justices of the Peace;’” and that 
tlic same [excejd where it consists of an offiee,%t4iefce, or v.vclesiaslicat prfferment, which 
it shall be sufficient to ascertain by their hioicn and usual namesi lybig or being or 
issuing out of lauds, tenements, or Imredilainonts, being within the pyrish, township, or 

precinct of fo?* ‘ in the several parishes, townships, or preennets of — in the 

county of — — ,’ or ‘ in the several counties of / as the case inity be].'* 


t‘l. JJecliiraiion in lieu of the Sacramental Test, under 9 iieo, 4, c. 17. 

“I, A. B., do solemnly and sincerely, in the presence of God, profess, testify, and 
declare, on the true faith of a Christian, that 1 will never exercise any power, authority, 
or influence, which I may possess by virtue of the office of justice of the [Kjacc, to 
injure or weaken the Protestant Church, as it is by law established in JOnglaud, or to 
disturb the said Church, or the Bishops and Clergy of the said Church, in possession 
of any rights or privileges to vviiich such Church or the said Bishops or Clergy ai'c or 
may be entitled. 


2. Of their JurmUciimt. 

The authority of u justice depends on his commission, and on the 
several statutes whicli give him jurisdiction over the subject-matter. 
His commission first empowers him to conserve the ])eace; and 
tliereby gives him all the power of tlje ancient conservators at the 
common law, in suppressing riots and affrays, in taking securities for 
the peace, and in apprehending and committing felons and other 
inferior criminals. It also empowers any two or more to hear and 
determine all felonies and other offences, which is the ground of their 
jurisdiction at sessions. 

When two required to act ] — Where a statute requires any act of 
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a judicial nature to be done by tico justices, it will be void, unless 
two are present to concur and join in it. And where a statute directs 
certain things to be done, generally, by jufttices of the peace, and no 
power is expressly given to one justice to act under it, a single justice 
in that case has no jurisdiction to execute its provisions. He may, 
howevei’, make a ])resentment of any offence against it at the ses- 
sions ('/). And, though a statute appoints a thing to be done by two 
justices, yet if the offence be any misdenieiinor, or matter against the 
peace, then, upon complaint made to any one justice, lie may of his 
own authority grant a w'arrant lor the ap})i*eheiision of the offender, 
in order that he may be brought before himself and some other justice, 
for the purpose of hearing and determining the complaint ( /). 

And now, hy 3 Geo. 4, c. 23, s. 2, in all cases wdiere two or more 
justices are required lo hear and determine any comjdaint, one justice 
is competent to receive the original infoi'mation or complaint, and to 
issue the suniinons or warrant recpiiring the party to appear before 
two or moi;e justices, as the ca^o may require. And after adjudica- 
tion by any tw'o justices, all the subsequent pi*o(;eedings to enforce 
obedience thereto may be enforced by (uther of such justices, or any 
other justice for the same county. 

Whan out of his own Count a justice is out of the par- 
ticular county for which he is commissioned, he has no coercive 
magisterial pow(U' ; theredbre any order made by him out of his own 
county is not binding on the party who is the subject of it. It seems, 
however, that recognizances and informations voluntarily taken before 
him in any place are good (/^). And by 28 Geo, 3, c. 49, s. 4, which 
enlarges the power previously given in this respect by the 9 Geo. 1, 
c. 7, s. 3, a county justice may act as such at any place within a city 
or town that is a county of* itsell^ and which is situate within, sur- 
rounded by, or adjoining to, the county at large, for which he is ap- 
pointed justice. By 1 & 2 Geo. 4, c. 63, also, a like provision is 
made with respect to any such city ortowTi having exclusive jurisdic- 
tion, tliat is not a county of itself. 

But a justice has no jurisdiction either over the offence, or the 
offender, when the one is committed, and the other abiding, in another 
county. 

When, however, the offender is found in a different county from 
that where the offence is committed, the presence of the offender in 
the county where he is found gives a justice of that county jurisdic- 

(0 DalL c. 5. O’) Id. c. 6. 


(^) 2 Hawk. c. 8, s. 28. 
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tion both over the offender and the offence. Thus, if a man commit 
a felony in the county of C., and goes into the county of W., a justice 
of the latter county may take his examination and the information 
against him in that county, and may commit him, and bind over tlie 
witnesses to give evidence at the trial, and, in short, proceed in all 
respects as if the offence had been committed witliin his jurisdic- 
tion (Z). Upon the same principle, when a man has committed a 
felony on the high seas, a justice may commit him for trial at the next 
admiralty sessions, and bmd over the witnesses to appear 5 or, if the 
offence be bailable, take a valid recognizance for tin; appearance of 
the defendant (m). So, if an offence is partly committed in one 
county and partly in another, the justice of cither county has in that 
case jurisdiction, — as where a tenant fraudulently removes goods 
to avoid a distress for rent, and conceals them in another county, — 
in whijh case the justice of either county has equal power to convict 
the offender (w). 

By 28 Geo. 3, c. 49, s. 1, any jits<;ice for two oi* more adjoining 
counties may act in all matters relating to cjitlier county, as effectually 
as if the act was done in the county to which the actmiore particu- 
larly relates, provided he is j)ersonally resident in one of the counties 
at the time of doing such act, and that his warrant, order or direc- 
tions be givcui, in the first instance, to the constable or other officer 
of the county to which the same moi’c particularly relates. 

JBacMiuj Warrants ,'] — By 24 Geo. 2, c. 55, if any person, against 
whom a wJUTant is issued, shall (\s<!ape into any other county, any 
justice of that county, upon proof on oath of the handwriting of the 
justice granting the warrant, may indorse his own name thereon, which 
shall be a sufficient authority to the person to whom the warrant is 
directed, to execute it in such other jurisdiction and carry the offender 
before the justice who indorsed the warrant, or some other justice; of 
that county, in case the offence be bailable, but if not, then before a 
justice of the county where the offence was committed. 

By 33 Geo. 3, c. 55, s. 3, also, where a distress cannot be found in 
the jurisdiction of a justice granting a w^arrant for that purj)osc, the 
same may be levied on the offender’s goods in another county, upon 
the warrant being indorsed by a justice of that county. And see 
antey i^iie^tttieliE;. 

Franchises and Liberties .] — A county justice has, by the teims of 

(0 2 Hale, P. C. 51. And see 7 Geo. 4, c. 38. 

(w) li, V. Muilman, Parker, Rep. 241. (n) ft. v. Morgan, Cald. 156. 
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his commission, jurisdiction as well within liberties as without 
by which is intended such liberties and franchises as have merely 
return of writs, and not such as are counties of themselves, as London 
and York, And though a town corporate may have by charter a 
special commission of the peace for its o'vvm limits, the county justices 
have a concurrent jurisdiction with the corporation justices, unless 
there are words of exclusion of the county justices contained in the 
charter, commonly called a non-^intromittant clause (o) ; in wliich last 
case the act of a county justice is not only ^ breach of the franchise, 
but is absolutely void. 

Coymnitment fo7‘ Ti^iaL] — Since the statute of 1 & 2 Ph. & M. 
c. 13, the j)rovisioiis of which are now incorporated and amended by 
the 7 Geo. 4, c. 64, and which directed the justices of the peace, in 
cases of maiidauffhter and felony^ to take the examination merely of 
the prisoner, it has been usual for the justices, in all cases of great 
moment, to commit the pi‘isoncr^br trial at tlie next assizes or gaol 
deliveiy, and only in smaller matters, as in cases of petit larceny, 
and offences not capital, to bind over to the quarter sessions {p). 

Where a pfisorier is charged in execution in the King’s Bench 
j)ri 8 on, a. magistrate has no jurisdiction to take him thence, and com- 
mit him to the county gaol on a charge ol‘ felony 5 but he may be 
theixj charged criminally with a magistrate’s warrant ((/). 

With res])eet to the power of vunmltmentf in general, wliich can 
legally be exercised liy a magistrate, see ante, title Commitment. 

Concurrent Jurmliction,'] — Where two sets of magistrates have a 
concurrent jurisdiction as to a particular matter, and one set do any 
judicial act in the exercise of such jurisdiction, the other set of magis- 
trates have no authority Avhatever to interfere with their proceedings. 
Therefore, where one set of magistrates appointed a meeting to grant 
ale licences, their jurisdiction was held to attach, so as to exclude the 
others from appointing a subsequent meeting and granting other 
licences ; which was not only considered to be an illegal proceeding, 
but to be the subject of an indictment, where done wilfully, and with 
full knowledge of the granting of the former licences (r). 

Superse(leas.'\ — Where a party is once convicted by a justice, and 

( 0 ) Blankley v. Winstartley, 3 T. R. Court of Mayor aud Aldermen of London 
279; R. V, Saimbury, 4 T. K, 451. to prevent the justices from committing to 

(p) 2 Hale. 46. And sec ante, Coilt:: Newgate, as the county gaol of Middlesex ; 
iniimtCllt, p. 177, note. The jurisdiction R. v. Cope, 1 Nev. & P. 515. 
of the justices of Middlesex is not directly (q) R, v. Woodhamf 2 Str, 826. 

taken away by the 4 Geo. 4, c. 64, s. 13, (r) R, v. Sainsbury, 4 T. R. 451. 

(the Gaol Act,) so as to empower the 
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committed in execution, the justice has no power to liberate him by 
granting a mpersedeas («). But where two justices were suj’prised 
into making an order for the removal of a pauper, it was held that 
they might issue an order of mjm'sedemy commanding the overseers 
to return the former order to be cancelled, to prevent the charge of 
an appeal (t). 

Where a Justice has no Jiirisdiction*^ — In all cases, w^here a 
matter of right, or title to property, comes in question, the magistrate 
(except in some few’ caseS^under the Metropolis Police Acts) has no 
jurisdiction (w). And a justice ought not to act in any case in which 
he hims(ilf is interested, but should cause the party to be convened 
or carried before some other justice (??). So, if any matter concern- 
ing an office held by a justice comes in question at the sessions, and 
he joins in making the order, it is void (.t). But by Ifj Geo. 2, c. 18, 
s. 1, a justice, although rated in any ])arish, may a(it in all matters 
relating to the relief, inaintenance.and sctthmient of tin) poor, the 
passing and punishing of vagrants, the repfiir of the hlghw iiys, or 
the parochial taxes, levies or rates ; but, by sect, 3, not in the deter- 
mination of any ap))oal at the sessions from any orcler, matter or 
thing relating to the parish or towmship where the justice is charge- 
able. Therefore, on the trial of an api)eal against an order oJ* removal, 
those justices wdio are rated to the relief of* the poor in either of the 
contending parishes, have not a right to vote. 

Land Tax and Turnpike Trusts.] — By 45 Geo. 3, c. 48, s. 3, all 
justices of the peace (being duly qualified) may act as cmmnhsioners 
of the land taxy although not specially named as commissioners in 
the act. And by 3 Geo. 4, <!, 126, s. 61, all justices acting for the 
county, through which any turnpike road passes, may act us ti*ustees 
as if named in the Turnpike Act, and (by 4 Geo. 4, c. 95, s. 34,) 
without tlie necessity of previously qualifying. 

3. Of the Proceedings before Justices. 

Proceedings should he in Writing^ and returned.] — Where a jus- 
tice is empowered either to commit or convict an offender, the charge 
against the accused should be taken dowm in writing (y), and he 
should also make a record in w’riting under his hand of all the 
matters and proofs ; and all convictions should be returned by him 

(«) R. V. Brooke, 2 T, R. 196. Ld, Raym. 900. 

(0 Pancras and Rumbald Parish, 1 (n) Dalt. C. 173 ; Anon. 1 Salk. 396. 

®tr. 6, (x) Foxham Tithing vase, 2 Salk, 607, 

(tt) Reg. V. Burnaby, 3 Salk. 217 j 2 (y) R, v. Featshire, I Leach, 202. 

K k2 
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to the sessions (z). And where the offender is convicted in a fine or 
l^enalty, the justice is required by the 3 Geo. 4, c. 46, s. 2 to certify 
the amount and particulars of the fine or forfeiture to the clerk of the 
peace. And see ante, Conbiction, dTinej;. 

Exaininations,] — By 7 Geo. 4, c. 64, ss. 2, 3, a magistrate is re- 
quired to certify all examinations and depositions in cases of felony 
and misdemeanor, and deliver them to the proper officer of the court 
in which the trial of the accused is to be had ; and by sect. 5, he is 
liable to be fined by the court for any negh'Ct of his duty in this re- 
spect, upon proof of the offence, in a summaiy manner. 

When a Suminons should he issued.'] — In cases of summary con- 
viction and the lighter kinds of misdemeanors, unconnected with a 
breach of the peace, a magistrate should issue a sunimons against a 
party, and not a warrant, in tlie first instance. In a variety of in- 
stances, liowever, where there may be reason to apprehend, from the 
nature of the offence, or the probable description of the offender, that 
the object of the prosecution would be defeated by giving him notice, 
the legislature has, in certain statuies, thought proper to arm the 
magistrate with authority to issue a warrant immediately upon the 
information, which, iji these cases, is generally directed to be taken 
upon oath. Some statutes, indeed, in general terms, direct the magis- 
trate to cause tin*, defendant to b(* brought }>efore him ; which seems 
to imply an authoi’ity to use compulsory process. But even where a 
statute authorizes the issuing a warrant upon complaint, yet if it be 
for the noij-payment of money, the magistrate should issue a sum- 
mons in the first instance, before he grants a warrant for the appre- 
hension of the party ; it requiring very strong words in a statute to 
take away the necessity of a summons in a case of this description (a). 

When the Summons is disobeyed.] — Where the defendant neglects 
to appear upon the summons, the statute creating the offence fre- 
quently directs the magistrate to issue a warrant for his apprehension. 
But, althougli this power is not expressly given by the statute, it 
seems clear that a magistrate has authority to issue a warrant against 
a party, if he disobeys the summons^ for when a statute gives a jus- 
tice jurisdiction over any offence, it impliedly gives him a power to 
issue a warrant to bring before him the party who is accused of the 
offence, or who is compellable to do the thing ordained by the sta- 
tute ; since it cannot but be intended, that a statute giving a justice 


(x) A. y. Eaton, 2 T« R. 285. 


(a) 13 East, 61 •, 3 Adol. & E. 428. 
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jurisdiction over an offence, means also to give him the power inci- 
dent to all courts, of compelling the party to come before him (?>). 
But the justice may, if he thinks proper, proceed ea; panfc against 
the defendant, without issuing any w^arrant for his ap])rehension ; in 
which case, however, the magistrate must enter upon a due examina- 
tion of the facts upon oath, wdth the same formality as if the party 
were present and made defence (c). 

For the general power of a justice to issue warrants, see 
of Warrant, and Warrant. 

Power to udminhter an Oatli ,‘\ — Where a justice is either ex- 
pressly or impliedly i*equircd by any statute to examine witnesses, 
with a view to the performance of any judicial act, he has not only 
authority, but it is his indispensable duty to examine such witnesses 
u[)on oath, according to the mode prescribed by the common law (c?). 
But a magistrate is not justified in taking a voluntary affidavit in any 
extra-judicial mattej* (c). And by 5 & 6 Will. 4, c. 62, s. 13, he is 
expressly prohibited from admininistering or receiving* any oath or 
affidavit touching any matter where he hath not jurisdiction or cog- 
nizance by some statute in force at the time being. 

When Proceedings^ 'mist 7iot he jji^vvate ,] — When a justice is exer- 
cising \i judicial authority, as in hearing and determining in cases 
upon summary conviction, tlie proceedings should not be private ; 
and he is therefore not warranted in removing a party from the place 
w^here such authority is being exercised, unless he interrupts the 
proceedings ( Z*). But wdiere a magistrate is acting merely in a 
ministerial capacity, or inquiring into a charge of' felony previous to 
a committal of the party for trial, he has then a discretion, as to who 
shall, or shall not, be present at the examination ; for it may be 
essential to the ends of public justice, and more especially to prevent 
any accomplices from csca[)ing, that the examination should be pri- 
vate, and not interrupted by the interference of any person on the 
part of the prisoner (//). And in whatever capacity a justice might 
be acting, it was determined by the Court of King’s Bench before the 
passing of the recent statute for allowing counsel to prisoners, that 
no person had a right to act as an advocate before a magistrate, or to 
take any part in the proceedings, without his permission, — on the 
ground that a justice of the j>cace, like any other judge, had tlie 

ib) 12 Hep. 130 ; 2 Hawk. c. 13, s. Chetw. Burn, 588. 

15 ; Bane v. Methuenf 2 Bing. 63. (/) Daubney v. Cooper, 10 B. & C. 

(c) Ueg. V. Simpson, 10 Mod. 379. 237. 

(d) 1 Hale, 686 ; Halt. C. 66. (g) Cox v. Coleridge, 1 B, & C. 37 : 

(e) 3 Inst. 165 ; 4 BI. Com. 137 ; 3 R. v. Borron, 3 B. & Aid. 432. 
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power to regulate the proceedings of his own court ; Lord Tenter- 
den observing, that even in summary proceedings the ends of justice 
would be sufficiently well attained by hearing only the parties them- 
selves and their evidence, without that nicety of discussion and sub- 
tlety of argument, which are likely to be introduced by persons more 
accustomed to legal questions (/&). But now, by 6 & 7 Will. 4, c. 
114, s. 2, it is declared that in all cases of summary conviction, per- 
sons accused shall be admitted to make their full answer and defence, 
and to have all witnesses examined and ciyss-examined by counsel, 
or attorney. 

For the jurisdiction of the police magistrates in and near the me- 
tropolis, see pout, ilMetrcpolttan and iWfttropoMtatt 33oIt« 

Courts;. 

For regulations as to the fees allowed to be taken by magistrates, 
see mite, title 

When a justice is empowered to take a rccoguizancc, or to bind a 
man over in ‘.sureties for his good" behaviour, post, l^ecogntjunce, 
i&urcto. 

4. Of their Liahility, Indemnity, ami Protection. 

A justiee of the peace is, upon all occasions, strongly protected by 
the law in the just extjcutiou of his office ; for tliougli his judgment 
be wrong, yet if his intention is pure, the Court of Queen s Bench 
will never interfere by way of punishment. 

When liahle to a Criminal Information.^ — But where the mis- 
conduct of a magistrate proceeds not from error, but from oppression, 
or primte interest, or resentment, the court will then direct a cri- 
minal information to be filed against him, apon a proper apj)lication 
STipported by affidavits. As where a justice committed a man to 
prison for not paying to him an illegal fee (/) j where he convicted a 
party without a previous summons (/^) ; wliere he refused to license 
an innkeeper, from motives of private resentment (/), or cori’uptly 
granted such a licence (//?) ; or where he discharged a vagrant com- 
mitted by another magistrate, being aetufited by corrupt motives (n). 
Where also, upon a complaint preferred before a magistrate by his 
own bailiff agaijist a labourer on bis own farm, for refusing to per- 
form his work according to his contract, the magistrate convicted 

(/*) Collier v. Hicks^ 2 13. & Adol. 663. (0 7?. v. Williams, 3 Burr. 1317 i R, 

(i) R. V. Jones, 1 WiJs. 7. v. Han7i, id. 1716, 

(fc) R, V. AUingtoH, 1 Str. 678 ; R. v. (m) R, v. Holland, 1 T. R. 692 ; 2 
Venables, 2 Ld. Raym. 1407 R. v. Har- Str, 1210. 
wood, 2 Str. 1088. (n) H. v. Brooke, 2 T. R. 190. 
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and sentenced him to punishment, the Court of King’s Bench granted 
a rule to show cause why a criminal information should not be issued 
against him, and only declined making it absolute, from a considera- 
tion that under all the circumstances the conduct of the magistrate 
appeared to proceed from an ciTor in judgment, rather than a bad 
intention ; but at the same time they severely reprehended his con- 
duct, in sitting in judgment upon a charge in which he himself must 
be (considered to havti been tlu; real complainant, although in form 
the complaint was preferred by his bailifii — declaring it to be a 
most abusive interpretatij^n of the law, that a man should presume 
to erect himself into a criminal judge over the servants of his own 
farm, for an offence against himself ; and the court only discharged 
the rule, on condition that the magistmte should pay all the costs of 
the application (o). There are also instances upon record of magis- 
trates being ]>unislie(l by the more summary mtctliod of attachment, 
for acting as judges in matters, in which they themselves were par- 
ties (p). 

Tn some cases, likewise, tlj<c court lias granted a crihiinal informa- 
tion against a justice for < 7 ro.y,s* and vnlful ncfjUgence jn tJie perform- 
ance ot' his duty, although his motives may not have appocared to be 
decidedly corrupt; as for refusing to take the deposition of a witness 
against a person, who had uttered treasonable language ((/) ; for re- 
fusing to obey tlic directions of an act of parliament, the provisions 
of whi(ch are positive and direct, and leave him no discretion (r) ; for 
improperly bailing a man committed for trial on a charge of a capital 
felony (.s) ; and against the mayor of a corporation, for wilfully ab- 
senting himself fi*om the borough sessions, which could not be held 
without him (^). And where the puhlic safety is at stake, a magis- 
trate is in that case jninisliablc for gross neglect in the performance of 
his duties. Thus, where he is called .upon to suppress a riot, he is 
required by law to do all he knows to be in his power, and which 
can reasonably be expected from a man of honesty, and of ordinary 
prudence, firmness, and activity, under t}i(3 circumstances. Merc 
purity of intention is, on such an occasion, no defence, if he foils in 
his duty ; and even if he acted upon the best professional advice he 
could obtain on legal and military points, that, though a circumstance 

(o) R. V. Hoseason, 14 East, 608. mandamus seems to be the proper remedy 

(p) Wright V. Crump, 3 Ld. Kaym. in this case ; see post, p. 505. 

766. (s) R. V. Clarke, 2 Str. 1216. 

iq) 1 Bl. 37. (0 H. V. Feu, 1 Str. 21. 

(r) R, V. Newton, I Str. 413. But a 
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in his i^vour, would not amount to a defence, if his conduct has been 
faulty, in point of law (it/). 

And see 2 wstf as to the duty of a magistrate in this respect. 

When not,'] — But an irregularity, however great, unless it parta^kes 
of a corrupt or personal motive, or proceeds from wilful obstinacy, 
will not be visited by the court with a criminal information; the ques- 
tion always being upon an application of this kind, not whether the 
act done might, uj)on full and mature investigation, be found strictly 
right, — but from what motive it proceeded; whether from a dishonest, 
oppressive, or cormpt motive, — under which description fear and fa- 
vour may generally be included, — or from mere mistake, or error. 
In the former case, alone, a magistrate becomes the object of punish- 
ment. Foi*, to punish as criminal any person, who, in the gratuitous 
exercise of a public trust, may have fallen into error or mistake, be- 
longs only to the despotic ruler of an enslaved people, and is wholly 
abhorrent to the principles of English jurisprudence (x*). 

When and Jiotv moved far.] — ^The motion for the information must 
be made in the first term after the act complained of, if an issuable 
term, and the* inotion must be made sufficiently early for the 
magistrate to show cjiuse against it during the same term (y). But 
if the first term is not an issuable one, then tlie motion may be made 
in the second term after the offence committed (z). And if the act 
complained of occurred during the same terniy then it is no objection 
that the application is made at tlie latter end of the term (a). Where 
the facts took place twelve months before the apj)lication, the court 
refused to grant a criminal information, Jil though the i)ro8ecutor, in 
excuse lor the delay, stated that the facts had not come to his know- 
ledge until very shortly previous to the application (/y). 

But the Court of Queen’s Bench will not entertain an application 
for a criminal information against a magistrate, unless six days pre- 
vious notice has been given to him of the intended motion ; and if 
the notice name a day lor the motion, which is less than six days 
distant, such defect is not aided by the party forbearing to move 
within six days(r). The magistrate is also entitled to this notice, 
although matters of a private natiu*e may be mixed up with the com- 
plaint against liim in his public character {d). 

When the application is made against the justice, for improperly 

(tt) R, V. Finney ^ 3 U. & Aclol. 947. (6) R, v. Bishop^ 5 B. & Aid. 612, 

(x) R. V. Borron, 3 B. & Aid. 434. (r) Ex parte Fentiman, 2 Ad. & E. 

(if) R, V, Marshall, 13 East, 322. 127. 

(s) R, V. Harris, 13 East, 270. (d) R, v. Heming, 3 B. & Adol. 666. 

(a) R. V. Smith, 7 T. R. 80. 
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convicting a party, the conviction must be previously removed by 
certiorari (e). And it is an established rule, that the court will not 
interfere, by information, against a magistrate for misconduct in con- 
victing a party of an offence, unless the complainant accompanies the 
motion with an affidavit negativing bis being guilty of the offence (jf). 
That affidavit must also state the belief of the deponent, that the 
magistrate acted from corrupt motives ; for circumstances of strong 
suspicion are not sufficient (^). In some cases, also, the court will 
require the party making, the application to relinquish his civil action 
for the same cause (A). 

Costs.] — The costs of the motion tor an information are entirely in 
the discretion of the court. And in some cases, although the court 
refuse the rule, yet, if the conduct of the magistrate has been irre- 
gular, they will discharge it, without ordering the complainant to pay 
the magistrate his costs, and will sometimes order the magistrates to 
pay all the costs of the application (/). 

^fud^ment .] — If the magistrate is found guilty upon tlie trial of the 
information, he must appear in the Court of Queen’s Bench* to receive 
judgment, unless some special reason be assigned by atedavit for dis- 
pensing with his appearance (k). Nor is that sufficient, unless it be 
clear that the punishment will be only pecuniary : where that is the 
case, the personal attendance may be dis])cnsed witli, upon the clerk 
in court undertaking for tlie fines (/). 

Application to Lord Chxnicellor.] — Besides the proceeding by 
criminal infonnation, wliere a justice is guilty of any wilful miscon- 
duct, the party grieved may also apply to the Lord Chancellor to put 
him out of the commission (wi). 

Mandamus.] — Where a justice refuses to proceed in any matter, 
which he is required or authorized to do'by act of parliament, and his 
refusal does not proceed from any corrupt or improper motive, the 
proper course for the party complaining is to move for a mandamus^ 
and not a criminal information, to compel him 4o proceed (^n). But 
the writ will in no case be granted, to command magistrates to do 
that which may render them liable to an action ; as to compel them 
to grant a warrant of distress, for enforcing the payment of a certain 

(e) R. V. Hebert 2 Str. 916. (/c) 11. v. Harwood, 2 Stp. 1088. 

(/) H. V. Webster, 3 T. R. 388. (/) R. v. Hanu, 3 Burr. 1786. 

ig) U. V. Williamson, 3 B. & Aid. 582. (m) Ex parte Rook, 2 Atk. 2. 

(h) R. V. Fielding, 2 Butt. 719. (n) R. v. 7'odd, i Str. 530; R, v, 

(i) Id. ; R. V. Hoseason, 14 East, 605. Jitstices of Somerset, 2 Str. 992. 
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sum from the rector of a parish to the surveyor of the highways for 
composition in lieu of statute duty, as occupier of the tithes of the 
parish, — where the question was in itself doubtful, whether the rector 
(who had let the tithes by parol to the different occupiers of land in 
the parish) was liable in law to be rated to the repair of the high- 
ways, or not (o). But, where a local act for rebuilding a church re- 
quired a magistrate, in case of nonpayment of the rate to be made 
for that purpose, to grant a warrant of distress, which he refused, on 
the ground that tithes were not rateable under the act, the Court of 
King’s Bench, thinking the point quite clear, granted a rmndamm 
to comjiel him to issue sucli warrant (jfi). 

When a justice of the peace is liable to an ac.tmi for any act done 
by him in the execution of his office, see antCj title 9cttons(. 

I^rotectwn from Slander^ ^ y *.] — A justice is not to be slandered 
and almsed, witli impunity ; and general temis of abuse, which would 
not be actionable or indictable 'wdien spoken of a private individual, 
are actionable when spoken of a justice in the execution of his 
office {q)* Thus, where a person made use of the expression, You 
are a rogue and a liar,” to a justice in the execution of his office, this 
was held to Ixj an indictable offence, and one, also, for which the 
justice might commit the offender, as for a contempt. The distinction 
in these cases appears to be, that when the words are spoken in the 
presence of the justice, whilst in the execution of the duties of his 
office, he may commit the offender for the contempt; but when 
spoken beliind his back, the party can only be proceeded against by 
indictment, or action (r). And see antCy Coinmttmmt. 


iSeelmaiT— See ^erhantieJ. 

lEhacna— See SaompKcctf. 

y-; 

StngY dtortit— Sec of SlSar. 

UtAourertf— See 


(o) R, y, Dayreil, 1 B. & C. 485. Lord R. 1369 ; Kent v. Pocock, 2 Str. 

(p) R, V. Barker, 6 Ad. & £. 388. 1168. 

\q) Aston V. Blagrare, I Str. 617 ; 2 (r) R. v. Revel, 1 Stp. 420. 
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i.linq}d — For the offence of breaking them, see poxt, l,igi)ting anH 

iBlat(f)m2, iPtetropolitan polite. 
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mised to them 517 


4 . Refusal to deliver vp the Premises 

at the end of the Term 519 

5 . Tenants^ in the Metropolitan Police 

District, toilfully damaging the 
Premises 522 


1. Removal of Goods Inf Tmmnt to avoid a Dutress, 

P OWRR to follow and seize the Goods ,'] — By 11 Geo. 2, c. 19, s. 7, 
Avh(‘re the goods of it teimiit are frij-udulciitly or elaiidestinely convoyed 
hy him off the premises, to prevenfrthe landlord from digtraining for 
arrears of rent, and are put in any house or other place locked up, 
fastened, or otherwise secured, so as to prevent the same from being 
taken as a distress, the landlord, or other person by him empowered 
to distrain, (first calling to his assistance a coTistable,— and in case of 
a dwelling-house, oath being also first made before a justice of a 
reasonable ground to suspect that such goods are therein) may in the 
day-time break open and enter into such house or place, and seize the 
goods, as he might have done if they had l>een put in any open 
field. 

Under this section, it is usual for the magistrate, after receiving 
the complaint on oath of the landlord, to grant a w^arrant to the 
constable, reciting the complaint, and requiring him to assist the 
landlord, or his agent, in seizing the goods, and breaking open the 
dwelling-house for that purpose. 

Forfeiture of double the Valm,] — And, in order to deter tenants, 
and others assisting tliem, in such fraudulent removal of their goods, 
it is provided by section 3, that if any tenant or lessee shall frau- 
dulently remove and cany away his goods as aforesaid, or if any 
person shall wilfully and knowingly aid or assist him in such frau- 
dulent canying away or carrjdng off any part of his goods, or in con- 
cealing the same, he shall forfeit to the landlord double the value of 
the goods, to be recovered in an action of debt. 

But by sect, 4, where the goods shall not exceed the value of 60/., 
the landlord, dr his agent, may exhibit a complaint in writing before 
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two residing near the place whence the goods were removed, 

or where the same were found, (not being interested in the lands or 
tenements whence the goods were removed), who may summon the 
parties concerned, examine the fact, and all proper witnesses upon 
oath, and in a summary way determine whether any person be guilty 
of the offence charged against him, and inquire in like manner of the 
nature of the goods ; and ui)on full proof of the offence, the justices 
may, by order under their hands and seals, adjudge the offendei'S to 
pay double the value of the goods to the -landlord, or his bailiff, 
servant, or agent, at such time as the justices shall appoint; and if 
the offender, having notice of the order, shall neglect to do so, they 
may by their warrant levy the same by distress ; in default of which 
they may commit him to the house of correction, to be kept to hard 
labour, for six months, unless the money so ordered to be paid shall 
be sooner satisfied. 

AppeaLI —By sect.by an appealis given from the order of the justices 
to the next general or quaver sessions. And by sect. 6, where the 
party appealing shall enter into a recognizance, with one or two sure- 
ties, in double tlic sum so ordered to be paid, with condition to appear 
at such sessions, the order of tlic justices sliall not be executed against 
him in the meantime. 

It has been decided, that the pi*ovisions of the act apply to the 
goods of the tenant only, and not to those of a sti*angcr (.?) ; and that, 
in order to bring a case within the statute, the removal must have 
taken place after the rent hecatm due (t). If there be a sufficient 
distress left on the premises, the case is then not within the act, and 
it lies on the landloi*d to prove that tliej’c was not such sufficient 
distress (w). Nor is tlu^ mere removal of itself fraudulent ; therefore, 
to justify the landlord in pursuing the goods, he must show that they 
were removed with a view to elude a distress (fir). 

Justices, cither of the Qo\mty from which the goods have been re- 
moved, or of that in which they are concealed, may convict the 
offending party (y). The order of the justices need not enumerate or 
specify the particular goods alleged to have been removed ; {z) but it 
must show on the face of it, that the party removing the goods was 
tenant («) ; and it should state that the complainant was the party's 
landlord, agent, or servant (;?). It is not necessary to set out the 

(») Thornton v. Adam, 5 M. & S. 38. (ar) Tarrtvf v. Duncan, 7 Bing. 243. 

(t) Rand v. Vaughan, 1 Bing. N. C. (i/) 22. v. Morgan, Cald. 156. 

767. (s; A. V. Rabbits, 6 D. & R. 341. 

(u) Parrey v. Duncan, 1 M. & M. 533. (o) A. v. Davis, 5 B. & Ad. 551. 
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evidence in the order; and the order cannot, as in the case of a con- 
viction, be returned to the sessions in an amended form (b)» 

Stopping CarUj ^c.] — By 2 & 3 Viet. c. 47, s. 67, any constable, 
within the Metropolitan Police District, may stop and detain, until 
due inquiry can be made, all carts and carriages which he shall find 
employed in removing the furniture of any house or lodging between 
the hours of eight in the evening and six in the following morning, 
or whenever the constable shall have good grounds for believing that 
such removal is made 'for the purpose of evading the payment of 
rent. 


1. Complaint in Writing of Cwoods clandestinely removed to avoid a Distress, under 
1 1 Geo. 2, c. 19, s. 4 (i.*). 

Kent, Be it remembered, that on the day of , at &c., A. B, of &c. 

to wit. 5 comes before me, J. P«, esquire, one of her Majesty’s justices of the peace 
in and for the county of Kent, and residing near the town of Greenwich, in the county 
aforesaid, and complains that C. U. of &cf. hath fraudulently and cjandcstinely re- 
moved and conveyed away certain goods and chattels of him, the said C. D., not ex- 
ceeding the value of 50/., from a certain messuage and premises in the4>cciipation of 
the said C. B., situate at Greenwich, in the county aforesaid, tb prevent the said 
A. B. from disteaining the said goods and chattels for arrears of rent due to the said 

A, B. for the said messuage and premises : And that E. F. of , yeoman, and 

G. H. of , yeoman, wilfully and knowingly aided and assisted the said C. D. in 

such fraudulent and clandestine removal, and in fraudulently and clandestinely con- 
cealing the same. 

Exhibited at , the day of — , } 

before me. A.B. 5 


2. Summons thereon, 

Kent, ) constable of 

to wit. > 

Whereas a complaint in writing hath been this day of exhibited befoi’c 

me, J. P., esquire, one of her Majesty’s justices of the peace in and for the county of 
Kent, and residing near the town of Greenwich in the county aforesaid, by A. B. of 

, gentleman, setting forth that C. 1). of , yeoman, hath fraudulently and 

clandestinely removed and conveyed away certain goods and chattels of him, the said 
C. D., not exceeding the value of 50/. from a certain messuage, &c. [as in the above 
complaint] : These are therefore to command you forthwith to summon the said C. D., 
E. F., and G. H., to appear before me, and one other justice of the peace, at on 

the day of , at the hour of , to answer the matter of the said complaint. 

Given under my hand and seal, at , the day of 1842. 


(b) R, V. Justices of Cheshire, 5 B. & Adol. 439. 


(c) See ante, p. 507. 
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3. Order of Justices ihereon, 

Kent, ) Be it remembered, that on the day of — ^ , in the year of our Lord 

to wit, S — at in the county of , A. L. of &c., gentleman, in his own 

person came before me, J. P., esquire, one of her Majesty's justices of the peace in and 
for the said county, residing near the place whence the goods and chattels hereinafter 
mentioned were removed, and not being interested in the dwelling-house whence the 
goods and chattels were removed as hereafter mentioned, and exhibited his complaint 
in writing, that C. D. of Greenwich, in the county of Kent, yeoman, for the space of 
the half of a year next before and ending at and upon the 25th day of December last, 
held and enjoyed a certain dwelling-house and premises, with the appurtenances, 

situate in street, in the parish of Greenwich, m the said county of Kent, as 

tenant thereof to the said A. B., under a demise thereof theretofore made, at the yearly 

rent of £ , payable to the said A.B. [Iialf yearly] on the 24lh day of June, and 

the 25th day of December, in every year by even and equal portions ; and that on the 

25th day of December last, the sum of £ of the rent aforesaid for tlie half of a 

year then expired, became and was, and still is due, in arrear, and unpaid from the 
said C. D. to the said A. B. ; and that the said sum of £ so being in arrear and un- 
paid, the said C. D. afterwards, to wit, on the day of last, and on divers 

other days and times aftervi'ards and befoi-e the day of exhibiting the said complaint, 
fraudulently and clandestinely conveyed away and carried off from the said demised 
premises divers articles of household furniture, being the goods and chattels of the said 
C. D., not exceeding the value of £50 in the whole, to prevent the said A. 13. from dis- 
training the same for tlie said arrears of rent ; and that E.F. of , and G.H, of 

, did then and there wilfully and knowingly aid and assist the said C, I), in such 

fraudulent and clandestine removal of the said goods, and in fraudulently and clandes- 
tinely concealing the same, contrary to the form of the statute in such case made and pro- 
vided ; whereby and by force of the said statute, the said C. D., K. F., and G.H. have 
forfeited and become liable to pay to the said A, B. double the value of the said goods : 
Whereupon the said C, D., E. F., and G.ll., after being duly summoned to answer 
the said complaint, appeared on the day of , at in the said county, be- 

fore me the said .1 . P., and K. P., esquire, (another of her i\I ajesty’s justices of the peace 
in and for the said county, and residing near the place whence the said goods and 
chattels were removed, and not being interested in tiie said premises whence the same 
were removed,) and, having heard tlic charge contained in the said complaint, declared 
that they wore not guilty of the said offence : W hereupon wc, tlie said justices, did 
proceed to examine into tlic truth of the charge contained in the said complaint ; and 

one credible witness, to wit, A. W. of , in the county of , yeoman, upon his 

oath deposetli and saith, in the presence and hearing of the said C.D., E.F., and G.H., 
that [Aerc state the evidence (6), and as nearly as possible in the words used by the wit- 
ftss3] : Therefore it manifestly appearing to us, that the said C.D,, E.F., and G. IL 


(b) It will be necessary to have proof 
of the particulars of the demise, the amount 
of the rent in arrear, the fact of removing 
tlie goods, their value, and tho circum- 
stances of privacy or fraud attendiug the 
removal. And where the complaint is 
against a third person for assisting in the 


removal, the fact of such assistance, and 
its particular manner, must be also proved ; 
or, if the complaint against him is for con- 
cealing the goods, then the fact of the con- 
cealment, and the place where the goods 
were found concealed, must be likewise 
proved. 
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are guilty of the said several oifeiices charged against t^em in the said complaint, wc 
do hereby convict them of the offences aforesaid, and do declare and adjudge tliat 
they the said C. D., E. F., and G . li. have, and each of them hath forfeited the sum of 

£ of lawful money of Great Britain (being double the value of the said goods 

and chattels in the said information mentioned) for the several offences aforesaid, 
which sum we do hereby direct the said C.D., £. F., and G. H. to pay forthwith to 
the said A. B., according to the form of the statute in that case made and provided. 
Given under our hands and seals the day of , in the year of our Lord • 

J. P. (l.s.) 

K. P. (L.sO 


4. WaiTant of DistresSf in case of non-compliance with the above Order. 

Cwntyof ) To the constable of . 

Kent. S 

Whereas C.D. of &c., yeoman, E.F. of , yeoman, and G. H. of , yeoman, 

were, and each of them was, by a certain order in writing under our hands and seals, 

bearing date the , ordered to pay forthwith to A. B, of &c., the sum of £ , 

being double the value of certain goods and chattels of the said C.D., which the said 
C. D, was before us duly convicted of having fraudulently and clandestinely removed 
and conveyed away from a certain messuage fti his occupation at Greenwich, in the 
county aforesaid, to prevent the said A. B. from distraining the said goods and chattels 
for arrears of rent, and which the said E. F. and 0. H. were also.duly convicted be- 
fore us of having wilfully and knowingly aided and assisted the said C. D. in so fraudu- 
lently and clandestinely removing, and also in concealing the same : And whereas the 
said C. D., E. F., and G.H., after having had due notice of our said order, have re- 
fused and neglected to pay, and have not paid, the said sum of £ , or any part 

thereof, pursuant to the said order : These are therefore to command you to levy the 

said sum of £ by distress and sale of the goods and chattels of the said G. D,, 

E.F., and G. II. ; and we do hereby order and direct the goods and chattels so to be 

distrained to be sold and disposed of within days, unless the said sum of £ 

for which such distress shall be made, togetlier with the reasonable chaises of taking 
and keeping such distress, shall be sooner paid. And you arc hereby also commanded 
to certify to us what you sliall do by virtue of this our warrant. Given under our 
hands and seals at the day of . J. P» (i-.s.) 

K.P, (l.s.)(c). 


5. Comtahleh Ueturn thereupon of the Want of Distress, 

County of > I, W. B., constable of , do hereby certify tliat I have made dili- 

Kent. > gent search for, but do not know of, nor can find, any goods and chattels 

of — — — , by distress and sale whereof I may levy the sum of £ , pursuant to the 

annexed warrant for that purpose. Bated the day of , 

Sworn before me, &c, 

J.P. 


(c) By 3 Geo. 4, c. 23, s. 2, the warrant of distress may be issued by otte jusUoe> 
see antei Conbl'ctton, p. 194. 
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6. Commitment thereupon to the House of Correction, 

County of \ To the constable of , and also to the keeper of the house of cor- 

Kent. i rection at . 

Whereas C.D., E, F., and G.H. were, by an order dated the day of , 

under the hands and seals of us, J. P. and K. P., esquires, two of her Majesty’s jus- 
tices of the peace in and for the county of Kent, and residing near the town of Green- 
wich, in the county aforesaid, ordered to pay the sum of £ to A.B., or to his bai- 
liff, servant, or agent, on or before the day of , being double the value of 

certain goods and chattels of the said C. !>., which the said C. I), was before us duly 
convicted of having fraudulently and clandestinely removed and <;onveycd away from 
a certain messuage in his occupation at Greenwich, in the county aforesaid, to prevent 
the said A. 13. from distraining the said goods and chattels for arrears of rent due to 
the said A. 13. for the said messuage ; And whereas the said K. F. and G. il, were also 
duly convicted before us, of having wilfully and knowingly aided and assisted the said 
C. D, in so fraudulently and clandestinely removing and conveying away the said 
goods and chattels, and in concealing the same ; And whereas the said C. D., K. F., 
and G. II., after having had notice of our said order, refused and neglected to pay the 
said sum of .£ pursuant thereto, whereupon we, the said justices, issued our war- 
rant to the constable of , commauding^him to levy the said sum of , by 

distress and sale of the goods and ehatt'ds of the said C. i). ; And whereas it appears 
to us by the return of the said constable to the said warrant, that he hath made diligent 
search for, but doth not know of, nor can find, any goods and chattels of the said C. 1)., 

3'h F., and G. 11., or any of them, by distress and sale whereof the said sum of £ 

may be levied, pursuant to our said warrant : These are therefore to command you, 
the said constable, to apprclicnd the said C. D., E. F., and G. JI., and convey them to 

the house of correction at aforesaid, and deliver them there to the said keeper of 

the said house of correction. And we also command you, the said keeper, to receive 
the said C. 13., E. F., and G. II. into your custody in the said house of correction, and 
there keep them to hard labour, without bail or mainprixe, for the space of six months, 
unless the said sum of £ , so ordered to be paid as aforesaid, shall be sooner satis- 
fied. Given under our liands and seals at — , the day of . 

(d)J.P. (us.) 

K.P- (l.s.) 

7. Uecognhauce on Appp,al against the above Order, 

Kent, } 15c it remembered, that on the day of , in the year of 

to wit, i tlje reign of our Sovereign Lady Victoria, by the grace of God, of the 
united kingdom of Great Britain and Ireland Queen, defender of the faith, C. 13, of &c„ 
E. F. of &c., G.n. of &c., 1. K. of &c. (c), personally came before us, .1. P. and 
K. P., esquires, two of her Majesty’s justices of the peace in and for the said county, 

and acknowledged themselves to owe toour said Lady the Queen, the sura of£ (/) 

to be levied of their goods and chattels, lands and tenements, to the use of our said 
l/ddy the (iucen, her heirs and successors, if the said C. 13., E. F., and G.H. or either 
of them, shall make default in the condition following: 

(d) See note to last precedent. (/) Double the sum ordered to be 

(c) There must be one surety, at the paid, 
least, for each party appealing, by sect, 6, 



LANDLORD AND TENANT. 


513 


The condition of this recognizance is such, that whereas the said C. D. is this day 

duly convicted before us, the above-named justices, of having on the day of — — — 

last, fraudulently and clandestinely removed and conveyed away the goods and chat- 
tels of the said C. D., not exceeding the value of £50, from a certain dwelling-house 
in his occupation, situate at Greenwich in the county aforesaid ; and the said E. F. 
and G. H. are also duly convicted before us of wilfully and knowingly aiding and as- 
sisting in such removal, and in fraudulently concealing the same, so as to prevent 
A. B. of &c., from taking and seizing the same for arrears of rent due to the said A. B. 
from the said C. D. for certain premises situate at Greenwich aforesaid ; for which of- 
fences the said C. D., E. F., and G. H. have been adjudged to forfeit to the said A. B. 

the sum of £ , being dou*ble the value of the said goods and chattels so carried off 

and concealed : Now if the saichC. D., E. F., and G. H. shall personally appear at the 

next quarter sessions of the peace to be held at , for the said county, and commence 

and prosecute an appeal against the said order, and pay such costs as shall be then 
and there awarded by the said court against the said C.l>., E. F., and G. H., and 
not depart without leave of the court, then tliis recognizance to be void. 

Acknowledged before us, J. 1\ 

K. P. 


8. Complaint, under 11 Geo. 2, c. 19, s, 7, /tjf Goods being fraiidiilentLy removed and 
locked up in u DweUing-honsef to prevent them from being taken as a Distress for 
lient(g). 

County of Kent, } Be it remembered, that on this day of- , A. B. of 

to wit, S , yeoman, comes before me, J. P., esquire, one of her Ma- 

jesty’s justices of the peace in and for the county of Kent, and residing near the town 
of Greenwich in the county aforesaid, and upon his oath cumplaineth and sailh, that 

certain goods and chattels of C. D. of , yeoman, have been fraudulently and 

clandestinely conveyed and carried away by the said or some other }>erson or 

persons, from a certain dwelling-house in the occupation of the said C. D., situate at 
Greenwich aforesaid, to prevent the said A.B, from distraitiing the said goods and 
chattels for arrears of rent due to the said A. B. for the said dwelling-house j and that 
the said goods and chattels have been put and placed in a certain dwelling-house of one 

G. O. at , and locked up, fastened and secured, so as to prevent the said goods 

and chattels from being taken and seized as a distress for the said arrears of rent ; and 
that the said A. B. hath a reasonable ground to suspect, and doth suspect, tluil the said 
goods and chattels are now in the said dwelling-house of the said G. O. 

Taken and sworn at , the ^ A. B. 

day of , before me ^ 


9, Warrant of Seizure thereon. 

County of Kent, } constable or other peace officer of , 

to wit, 5 

Whereas A, B, of , yeoman, lias this day of , exhibited Ids complaint 

on oath before me, J. P., esquire, one of her Majesty’s justices of the peace in and for 
the said county, and residing near to the town of Greenwich in the said county, that 
certain goods and chattels of C. D. of , yeoman, have been fraudulently andclan- 

(g) See ante, p. 507* 

L L 
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destinely conveyed and carried away by tlie said C.D., or some other person or per- 
sons, from a certain dwellinfr-house of the said C- 1). situate at Greenwich aforesaid, 
to prevent the said A. 33. from distraining the said goods and chattels for arrears of rent 
due to him for the said dwelling-house ; and that the said goods and chattels have 
been put and placed in a certain dwelling-house of one G. O. at , locked up, fas- 

tened and secured, so as to prevent the said goods and chattels from being taken and 
seized as a distress for llie said arrears of rent; and that the said A,B. hath a reason- 
able ground to suspect, and doth suspect, that the said goods and chattels are put, 
placed or kept in the dwelling-house of the said G. O. : These are therefore to com- 
mand you, and each of you, to aid and assist the said A. li,, or other person by him 
empowered for that purpose, to take and seize the said ^oods and chattels as a distress 
for the said arrears of rent so due and owing as afuresUid j and for that purpose, if ne- 
cessary, in the day-time to break open and enter into the said dwelling-house of the 
said G, O., demand of admittance having bccni first duly made according to law. 
Given under my hand and seal at , the day of . 

2. Mxtortion in Dufrainiwj for Small Rents. 

JLhnited e/iarf/es.] — By 57 Geo. 3, c. 93, s. 1, no person making 
any distress for rent, where the siiin duo sliall not cxccjod 20/., shall 
have, take, or rcctuve out of tlie'prodiuje of the goods distrained upon, 
or from any jfersori whatfjoevtu*, any moj‘e costs and cliargos than such 
as are set forth in the schedule: viz. levying distress 3.s*.; man in 
possession ))or day 2.v. (id . ; ap|)rais(jmenl, wlieflier ])y one broker or 
more, ^d. in the pound on the value of the goods ; sta.nn)S, the lawftil 
amount tlierooi'; all (expenses of advcrtisinents, if any, lO.s*.; cata,- 
logues, sale and commission, and delivering of goods l,v. in the pound 
on the ii(3t j>rodiiec3 of the sah*. And no person sliall make any charge 
whatsoever for any act, matter, or thing above mentioned, unless such 
act sliall have been really done. 

Penalty for taklruj w/.ore.]— By sect. 2, il* any person shall levy, 
take, or receive, or retain or take from the ])roduce of the goods sold, 
any othei* or greater costs and charges than those above mentioned, or 
make any charge for any thing not really done, the party aggrieved 
may apply to a justice, who is required to summon before him the 
person complained ol’, and to (‘.xamine into th(i matter of the complaint ; 
and if it shall appear to him, that the party complained oi‘ has offended 
against the provisions of tlie act, he shall order treble the amount of 
the monies so iinhnvfully taken to be paid l)y the offender to the party 
aggrieved, together with full costs; and in case of non-payment, the 
justice may issue a warrant of distress, in default of which he may 
commit the o/lendor to the common gaol or prison, until such order 
be satisfied. 

By sect. 3, the justice is empowered to summon witnesses, who, if 
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they disobey the summons^ or refuse to be exainined, are liable to a 
penalty not exceeding 40/?., to be levied and paid, and with tlie same 
power of commitment, as is directed with respect to the principal 
party. 

Costs and other Proeeedmgs.'\ — By sect. 4, if the justice shall find 
that the complaint is not well founded, he may ordei’ costs not ex- 
ceeding 20.N'. to be paid to the defendant ; which order is to be carried 
into effect as tli(3 order on the original complaint. But tlie justice is 
not to make any such order against the landlord, unless the landlord 
sliall have personally levied tlie distress. The })arty aggrieved is not 
haiTcd from any other reiiuidy, excepting so far as any complaint 
preferred by vii'tue of the act shall have been determined by order of 
the justice, wliich may be given in evidence under the plea of the 
general issu(3, in all cases where the matter of such complaint shall 
be made the subject of any action. 

By sect. 5, the order on the c!lnn])laint must be made in the f*orni 
given in the schedule, and may be jM’oved before any .court by jiroof 
of the signature of the justice ; and th(i order, as regards witnesses, 
may be made in such form as to the justice may seenrfit. 

By sect, 6 , brokers are j*e(|uii*cd to give copies of the (iliargcs of 
any distrcjss signed by them to tli(5 party on wliose goods any distress 
is levied, although the amount of the rent demanded shall (‘xcoed20/. 

In dutrainiug for Taxes, Mates, Tithes, — By 7 & 8 Geo. 4, 
c. 17, tlie |)rovisions of the above act are ext(*ndcd to distixissos for 
any land tax, assessed taxes, poor\^ rates, ch urch rates, tithes, high- 
way rates, sewer rates, or any other rates, taxes, impositions, or assess- 
ments rrhatsoever, in all cases where the whole of' the several sums 
souglit to be levied shall not exceed 20/. 

Where the Mistress is frith in the Metro poUiaai Police Mist rid. ^ 
— By 2 & 3 Viet. c. 71, s. 39, on complaint to any magistrate of the 
police courts by any person who shall, witliin the iiietro[)olitaii police 
district, have occupied any house or lodging by the week or month, 
or whereof the rent does not exceed 15/. by the year, that his goods 
have been taken from Iiim hy an unlawful tiistress, or that the land- 
lord, or his broker or agent, has been guilty of any irregularity or 
excess in respect of such distrtsss, the magistrate may summon the 
party complained against; and if iijion the licariiig of tlie matter it 
shall appear to the magisti*ate that such disti'css was iinjiropcj ly tiiken, 
or unfairly disposed of, or that the charges made l>y the party having 
distrained, or attempted to distrain, are contrary to law, or that the 

L L 2 
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proceeds of the sale of such distress have not been duly accounted 
for to the owner thereof, the magistrate may order the distress so 
taken, if not sold, to be returned to the tenant, on payment of the 
rent which shall appear to be due, at such time as the magistrate shall 
appoint ; or if the distress shall have been sold, then he may order 
payment of the value thereof, deducting the rent which shall so 
appear to be due. The landlord or party complain(?d against, in 
default of compliance with the order, shall forfeit to the \m\ rty aggrieved 
the value of such distress, not being more than 15/. 

For the proceedings as to the rccoveiy of this forfeiture, see iVltf 
tropaliiEl 3?oltce 

1. Order and Judgment of the Justice, before whom the Complaint is preferred^ where 
the Order and Judgment is for the CompUiinavt, as directed bp the 57 Geo, 3, c, 93, 
5. 5, and given in the Schedule to that Act, 

County of ) In the matter of the complaint of A, B. against C. D., for a breach 
— . 5 of the provisions of an act of the fifty-seventh year of his Majesty King 

George the Third, intituled An Act’* [/fere insert the title of the act] ; 1, E. F., a 

justice of the peace for the county of , and acting within the division of , do 

order and adjudge that the said C, D. shall pay to A. B. the sum of £ , as a com- 

pensation and satisfaction for unlawful charges and costs levied and taken from the said 
A. B. under a distress for rent ; and tlie further sum of — — - for costs on this com- 
plaint. (Signed) E. F. 


2. Order and Judgment of the Justice, where he dismisses the Complaint as unfounded, 
and with or without Costs, as ihe case may be. 

County of \ In the matter of the complaint of A. B. against C. U,, for the breach 

. 5 of the provisions of an act of the fifty-seventh year of his Majesty King 

George the Third, intituled ** An Act” [here insert the title of the ac<J ; I, E. F., a 

justice of the peace for the couirty of , and acting within the division of , do 

order and adjudge that the complaint of the said A. B. is unfounded [if costs are given, 
add, ** and 1 do further order and adjudge that the said A. B. shall pay unto the said 
C. D. the sum of for costs**]. (Signed) E. F. 


The Act also contains the following Schedule of the Limitation of Costs and Charges on 


Distresses for small Rents, ^ 

Levying distress 3 0 

Man in possession, per day 2 6 

Appraisement, whether by one broker or more, 6d, in the pound on the value 
of the goods. 

Stamp, the lawful amount thereof. 

All expenses of advertisements, If any such 10 0 

Catalogues, sale, and commission, and dclivey of goods, Is, in the pound on 
the net produce of the salci 
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3. Tenants deserting the Pi^emises demised to them. 

Putting La/ndlord in Posaession ,] — By 11 Geo. 2, c. 19, s. 16, if 
any tenant at rack rent, or where the rent reserved sliall be full three- 
fourths of the yearly value of the demised premises, who shall be in 
arrear for one year’s rent, shall desert the premises, and leave the 
same uncultivated or unoccupied so as no sufficient distress can be 
had to countervail the arreara of rent, two justices (having no interest 
in the premises) may, ^t the request of the landlord, or his bailiff or 
receiver, go upon and vigw the same, and affix on the most notorious 
part of the jjremises notice in writing what day (at the distance of 
fourteen days at the least) they will return to take a second view ; 
and if on such a second view the tenant, or some person on his behalf, 
shall not appear and pay the rent, or there shall not be sufficient dis- 
tress on the premises, then the justices may put the landlord into pos- 
session, and the lease to the tenant shall from thence be void. 

By 57 Geo. 3, c. 52, the provij^ons of the above statute are ex- 
tojided to tenants who arc in arre?ir one half yearns renty and hold 
under any demise or agreement, whether written or verbal, although 
no power of re-entry be reserved to the landlord for* nonpayment of 
rent. 

AppeaLI — By 11 Geo. 2, c. 19, s. 17, the tenant may appeal to the 
next justices of assize, or if in London to the Court of King’s Bench 
or Common Pleas. 

The justices ought to make a record in this, as in all other cases, of 
the whole proceedings. 

Where the Premises are In tJw Metropolitan Police District ,'] — 
By 3 & 4 Viet. c. 84, s. 13, none of the police magistrates within the 
metropolitan police district shall be required to go upon any deserted 
lands, tenements, or hereditaments, for the purpose of viewing the 
same, or affixing any notices thereon, or of putting the landlord into 
the possession thereof, under the provisions of the above acts ; but in 
every case within such district, in which two justices are authorized 
to put the landlord into the possession of such deserted premises, one 
of the police magistrates, upon the request of the landlord or his 
bailiff or receiver made in open court, and upon proof given to the 
satisfaction of‘ such magistrate of the arrear of rent and desertion of 
the premises by the tenant, may issue his warrant, directed to one of 
the constables of the metropolitan police force, requiring him to go 
upon and view the premises, and to affix thereon the like notices as 
under the above acts are required to be affixed by two justices ; and 
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Upon the return of the warrant, and upon proof being given to the 
satisfaction of the inogistratc before whom the warrant shall be re- 
tunied, that it has l)ecn duly cxeciilcd, and that neither the tenant, 
nor any person on his behalf, has appeared and paid the rent in arrear, 
and that there is not sufficient distress upon the premises, such magis- 
trate may issue liis warrant to a police constable, requiring him to 
put the hindlord into the possession of the |)remises. Every constable, 
to whom any such warrant shall be directed, is required duly to exe- 
cute and retuni the same ; and upon the execution of such second 
warrant, tluj lease of the premises to such tenant, as to any demise 
therein contained only, shall thenceforth be void. 

1. Information and Complaint , under the 11 Geo. 2, e. 19, s. 16, to recover Possession 
of deserted Premises, upon view of two Justices, where no su fficient Distress can he 
made for the Arrears of Rent (jT). 

County of Kent, ^ The information and complaint of C. 1)., of in tlie county 

to wit. i of , taken this «day of , 1842, before ns J. P, nml 

K. r„ es(|uircs> two of her .Majesty 's justices of the peace in and for the county of 
Kent : I'hc said C. D. upon his oath saitli, that he the said C. D. did demise at a rack 

rent, a certain messuage and dwelling-house, situate in street, at in tlie 

county aforesaid, and that A. B., of — in the county of , is the tenant holding 

the same at such rack nmt; and that on the — day of last past, there was in 

arrear and due unto him the said C. D., from him the said A. B., as the tenant of tlie 

said demised premises, ojic year’s rent thereof, and that he the said A. B. hath 

deserted the said demised premises, and left the same unoccupied, so us no sufficient 
distress can be had to countervail the said arrears of rent ; wdiereupon the said C. D. 
now requests J, P. and K. P., esquires, two of her Majesty’s justices of the peace for 
the said county, to go and view the said premises, and to afford liim a proper remedy 
in that behalf, according to the form of the statute in that case made. 

Taken before us, this said day of , 1842, C. l>. 


2. Notice to be affixed on the Premises being deserted. 

To A. B. 

Take notice, tliat upon the complaint of C. D., of in the county of , 

made unto us, J. P. and K. P., e.squires, two of her Majesty’s justices of the peace in 
and for the said county, that you the said A. B, have deserted a certain messuage and 

dwelling-house, situate, lying, and being in — street, at aforesaid, in the county 

aforesaid, demised unto you at a rack rent by the said C. D., and that there is now in 

arrear and due from you unto the said C. D. one year’s rent for the said demised 

premises, and that you have left the same unoccupied, so that no sufficient distress can 
l>e had thereon to countervail the said arrears of rent, wc, the said justices (having 
neither of us any interest in the said demised premises) have, on the said complaint and 
at the request of the said C. D., this day come upon and viewed the said premises, and 
do find the said complaint to be true ; and that on the day of this present month 


(/) Sec ante, p. 517. 
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of — -i we shall return to take a second view of the said premises ; and if upon such 
second view you, or some person on your behalf, shall not appear and pay the said rent 
in arrear, or there shall not be sufficient distress on the said premises, that we the said 
justices will put the said C. J>. into the possession of the said premises, according to 
the form of the statute in sucli case made and provided. In witness wliereof we have 
hereunto set our hands and seals, and have caused this notice to be affixed on the outer 
door of the said dwelling-house, the same being the most notorious part of the said 
premises, this day of , in the year of our Lord 1842. 


3. Record of putting the Landlord m Possession, 

County of Kent, ) Be it remembered, that on the day of , in the year of 

to wit. 3 our Lord 1842, at in the said county, C. D., of &c., com- 

plained unto us J. P. and K. P., esquires, two of her Majesty’s justices of the peace in 
and for the said county, that he the said C. 1). did demise at u rack rent unto A. B., 

of Ike., a certain messuage and dwelling-house, situate, lying, and being in street, 

at aforesaid, in tlie county aforesaid, and that on the said day of in 

the year aforesaid there was in arrear and due unto the said C. D. from him the said 
A. H., the tenant of the said demised prftniscs, one — year’s rent for the same, and 
that he the said A, B. had deserted the saict demised premises and left the same unoc- 
cupied, so as no sufficient distress could be had to countervail the said arpoare of rent; 
whereupon the said C. T). then and there requested of us, tlie said justices, that a due 
remedy should be afforded to him, according to the form of the statute in that case 
made and provided ; which complaint and request having been heard by us, the said 
justices, and duly considered, wc, tlie said justices, (having neither «>f us any interest 

in the said demised premises,) on the day of , in the year aforesaid, did 

personally go upon and view the said demised premises, and then and there upon our 
own proper view did find the said complaint to be true, and did then and there affix on 
the most notorious part of the said demised premises, to wit, upon the outer door of the 
said dwelling-house, a notice in writing under our hands and seals, that we, the said 

justices, on the day of next, would return to take a second view thereof ; 

upon which said last mentioned day we did return and take a second view of the said 
premises, and there upon our own proper view did find that he the said A. B. did not 
appear, nor any person on his behalf, to pay the said rent in arrear, and that there was 
no sufficient distress upon the said premisas, nor 'upon any part thereof, to countervail 
the said arrear of rent : Therefore we, the said justices, on the day of afore- 
said, at aforesaid, in the county aforesaid, did j>ut the said C. D. into possession of 

the said demised premises, according to the form of the statute in such case made and 
provided. In witness whereof we, the sjiid justices, have to this record set our hands 
and seals, this day of , in the year of our Lord 1842. 

4. W/ie?*e Tenants refuse to deliver up Possession, afte?* their Tenancy 
is determined. 

Where Justices 7nay give Possession,} — By 1 & 2 Viet. c. 74, s. 1, 
when the tenn or interest of any tenant at will, or for any term not 
exceeding seven years, either where there is no rent reserved, or where 
the rent does not exceed 20Z. a-year, provided no fine shall have been 
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reserved, shall have ended or been duly deteimined, and such tenant, 
or the occupier of the premises, shall neglect or refuse to quit and 
deliver up possession, the landlord or his agent may cause the party 
to be served with a wntten notice (in the form set forth in the schedule) 
of his intention to proceed to recover possession under the authority 
of the act ; and if the tenant or occupier shall not thereupon appear 
at the time and place appointed, and show to the satisfaction of the 
justices reasonable cause why possession should not be given, then, 
on proof by the landlord, or his agent, of the -holding and determina- 
tion of the tenancy, — and where the landlord’s title has accrued since 
the letting of the premises, then on proof of tlie right by which he 
claims possession, — and of the service of the notice, and of the neglect 
or refusal of the tenant or occupier, any justices in ‘petty sessions 
may issue a warrant to the constables directing them within a given 
period, not less tlian twenty-one, nor more than thirty, days, to enter 
(by force, if needful) into the* pren^ises, and give possession of the 
same to tlie landlord or agent. The entry upon such warrant must 
not be made on a Sunday, Good Friday, or Christmas Day, or except 
between the hours of nine in the moniing and four in the afternoon. 
And the ])arty to whom the warrant is granted is not pi’otocted from 
any action by the hinant or occupier, if he. has not lawfld right to the 
possession of* the jireinises. The act is not to affect the right to which 
any person may be entitled as outgoing tenant by the custom of the 
countiy, or otherwise. 

Service of Summons ,] — By sect, 2, the above notice may be served 
eitlier pc'rsonally, or by leaving it with some person being in and 
apparently njsiding at the place of abode of the person holding over, 
but the pai’ty serving it must read it over to the person served, and 
exjdaiii the pur])ort and intent thci’cof. If the party holding over 
cannot be found, and his place of abode is either not known, or ad- 
mission thereto cannot be obtained, then the posting up of the sum- 
mons on some conspicuous part of the premises so held over shall be 
deemed good service. 

Wiiere the Execution of the Warrant may he stayed ,] — By sect.S, 
where the party to whom the warrant is gi*anted, has not lawful right 
to the possession of the premises, the obtaining of such warrant shall 
be deemed a trespass by him against the tenant or occupier, although 
no entry shall be made. And in case any tenant or occupier will 
become bound \^dtli tw o sureties, in such sum as the justices shall think 
reasonable, to sue the party to whom the warrant is granted with 
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effect and without delay, and to pay all costs in case he fails in the 
action, execution of the warrant shall be stayed until judgment in 
such action of trespass ; and if upon the trial of the action a verdict 
shall pass for the plaintiff, it shall supersede the warrant, and the 
plaintiff shall be entitled to double costs. 

Proceedings on the Bond."] — By sect. 4, the bond is to be made to 
the landlord or his agent, and approved and signed by the justices ; 
and if it become forfeited, or if upon the trial of the action the judge 
shall not indorse upon the record in court that the condition of the 
bond has been fulfilled, tKe obligee may bring an action and recover 
thereon. 

Protection of Justices j {fc.'\ — By sect. 5, no action can be brought 
against the justices for granting, or the constable for executing, the 
warrant, by reason tliat the person on whose application the same 
was granted had not lawful right to the possession of the pi*emises. 

Protection of LtmdlordJ] — By m}t. 6, where the landlord at the 
time of applying for the warrant has a lawful right to the possession, 
he shall not be deemed a trespasser by reason of any irregularity, but 
be liable to an action on the case for any special damage proceeding 
from the irregularity. 

The following forms are given in the schedule to the act: — 

1. Notice of Ou'ner*s intention to apply to Justices to recover Possession. 

I, — , owner [or “ agent to the owner,” as the rase may he'], do hereby give 

you notice, tl'.at unless peaceable possession of the tenement ^shortly describing it], 

situate , which was held of me [or “ of the said as the case may be] under 

a tenancy from year to year [or as the case may he], which expired [or ** was deter- 
mined by notice to quit from the said or olherivise, as the case may he] on the 

day of , and which tenement is now held over and detained from the said 

, be given to me , the owner [or agont”], on or before tlie expiration of 

seven clear days from the service of this notice, T shall on next, the day of 

, at of the clock of the same day at , apply to her Majesty’s justices of 

the peace acting for the district of \being the district, division, or place in tohich 

the said tenement or any part thereof is situate] in petty sessions assembled, to issue 
their warrant directing the constables of the said district to enter and take possession of 
the said tenement, and to eject any person therefrom, l^ated this day of . 

(Signed) 

To Mr. [“ owner or “ agent”]. 

2. Complaint before two Justices. 

The complaint of , owner [or ** agent,” &c. as the case may be], made before us, 
two of her Majesty’s justices of the peace acting for the district of — , in petty 
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sessions assemblod, who saith that the said did let to a tenement, consisting 

of , for — , under the rent of £ , and that the said tenancy expired [or 

was determined by notice to (|uit, given by the said as the case may be] on 

the day of ; and that on the day of , the said did serve on 

— ~ [^Ihe tenant overholding] a notice in writing of his intention to apply to recover 
possession of the said tenement (a duplicate of which notice is hereunto annexed) by 
giving, &c. [describing the mode in which the sei'vice was effecled]; and that notwith- 
standing the said notice, the said refused [or “ neglected to deliver up posses- 

sion of the said tenement, and still detains the same. 

I'aken the day of , before us, (Signed) 

(Signed) 

N.Be A duplicate of the notice of intention to apply, is to he annexed to this complaint. 


3. Warrant to Veace Officers to take and give Possession. 

Whereas [set forth the complainl] wc, two of her Majesty’s justices of the peace, in 

petty sessions assembled, acting for t!ie of , do authorize and command you, 

on any day within days from the date hereof [‘* except on Sunday, Cliristmsis Day, 

and Good Friday,” to he added if necessary j, between the hours of nine in the morning 
and four in the afternoon, to enter (bj* force, if needful), and with or without the aid 

of , the owner [er “ agent,” as the case may be], or any other person or persons 

whom you may think rettuisite to call to your assistance, into and upon the said tene- 
ment, and to eject thereout any pci*son, and of the said ttmement full and peaceable 

possession to deliver to the said , the owner [or “agent”], (liven under our 

hands and seals, this day of , 1842. 

Xo , and all other constables and peace 

officers acting for the district of in > 

the county of . 3 


5. TenanU damcuf huf the demiml .Premines, 

By llio Metropolis Poliee Courts Act, 2 & Yict. c. 71, s. 38, 
every person wlio sliall octuipy, or sluill tiave occupied, any house or 
lodgincf witliin the inetropolitari police district, as tenant tliereof, and 
who shall wilfully or maliciously do any damage to the premises, or 
to any furniture thereof not being the property of such terifint or 
occupier, shall, u[)on (!omj)laiiit made to one oi* the magistrates of 
the police courts within oiu* calendar month after the commission of 
the oflence, or the end of the tenancy or occupation, forfeit and pay 
such sum of money as shall appear to the magistrate to be a reason- 
able comjxmsation for the damage doiic, not more than 15/., —to be 
paid to the landlord or jiarty aggrieved. 

For the proceedings as to the recovery of this forfeiture, see post, 

j^rtropoUjEl police Courts;. 
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UarithtAX, 

By 7&8 Geo. 4, c. 75, s. 1, all justices of the peace (being duly 
qualified) may act as Commissioners of the Land-tax, though not 
specially named as commissioners in the act. And see 3 & 4 Will. 4, 
C.95. 

PreceptHy to Assessors ,] — By 38 Geo. 3, c. 5, s. 8, the com- 
missioners are to direct their precepts to such inhabitants, high con- 
stables, petty constables,* bailiffs, and other officers, and such number 
of them as they sliall tliink most eonvenient, to be assessors, requiring 
tlicm to appear before the commissioners at such time and place, not 
exceeding eiglit days after the date of such precept, as they shall 
appoint. 

Occnpwrs of Property belonginy to different Onme7's .] — By 20 
Geo. 3, c. 17, s. 3, at the mticting for appointing overseers, the com- 
missioners shall cause to be delivered to each assessor a printed form 
of an assessment, according to which they shall make their assess- 
ment. And if any j)erson shall hold or occupy messuages^ lands, or 
tenements belonging to different owners, the same shall be separately 
and distinctly rated in such assessment, that the proportion of the 
land tax to be paid by each separate owno* respectively may be 
known and ascertained. 

TT7/0 Uahle to pay .] — By 38 Geo. 3, c. 5, s. 17, the tenant is to pay 
the tax, and deduct it out of the rent. 

Peijnlat'Uym as to Appeal ^.] — All appeals given by the statutes for 
assessing and collecting the land-tax are to the commissioners, who 
are directed to liold petty sessions for tliat purpose. 

By 38 Geo. 3, c. 5, s. 8, eveiy collector, within ten days after tlie 
receipt of the duplica tes, must cause notice in writing of the time and 
place appointed by the commissioners for hearing appeals to be fixed 
on the door of the church or chapel in every 2 >arish within his dis- 
trict, that all persons over-rated may know when and where to appeal. 
And every person intending to appeal must give notice to one of the 
assessors in writing. 

Power of Distress and Commitment .] — By sect. 17, if any person 
shall refuse or neglect to pay any sum whereat he is assessed, upon 
demand by the collector, according to the precept to him delivered 
by the commissioners, the collector may levy the sum assessed by 
distress and sale of the goods of such person, or distrain upon the 
lands and premises so charged, without any further authority from 
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the commissioners for that purpose. And if any person shall refuse 
or neglect to pay his assessment for ten days after demand, or shall 
convey away his goods or other personal estate, whereby the money 
cannot be levied, two of the commissioners may, by warrant under 
their hands and seals, commit such person (except a peer or peeress) 
to the common gaol until payment of the money assessed and the 
charges. 

Penalty on and Collectors ,'] — By 19, if any assessor, 

collector, or other person, shall wilfully neglect or refus(i to perform 
his duty, or shall be guilty of fraud or abuse, three commissioners 
may fine him not exceeding 40/., which shall not be taken off but by 
Cl majority of the commissioners who imposed it, and may be levied 
by distress, in default of which he may be committed by two com- 
missioners, until payment. All fines are to be j)aid to the Receiver- 
General. 

The 5 Geo. 4, c. 15, contains many enactments and regulations, as 
to who shall be ratedy and the mode of ratinfjy &;c. 

The 1 & 2 Will. 4, c. 21, relates to double assessment. 

And the following acts relate to the redemption of the land-tax, 
viz. 42 Geo. 3, c. 116; 46 Geo. 3, c. ia3; 49 Geo. 3, c. 67 ; 53 Geo. 
3, c. 123; 53 Geo. 3, c. 142; 54 Geo. 3, c. 173 ; 57 Geo. 3, c. 100; 
1 Will. 4, c. 11, s. 5 ; and 4 & 5 Will. 4, e. 60, s. 4. 


ftamii)). 

Larceny y or the crime of feloniously stealing, is of two kinds; 
the one called sim/pJe larceny, or plain theft. ; the other mixed or com- 
pound larceny, which includes in it the aggravation of a taking from 
the house or person. 

To constitute larceny, there must be an actual taking or severance 
of the thing from the possession of the owner ; but the least removal 
of it from the place where it is deposited is a sufficient asportation, 
though it be not quite carried away. Where the goods, however, 
are tied or fastened to any thing, there must be an actual severance 
of the thing, to make the asportation complete. The taking, also, 
must be lucH causdy and invito domino. 

But the main ingredient in the offence of larceny is the animus 
furandi of the taker, which can only be determined by the circum- 
stances under which the thing is taken. 

The usual and most direct evidence of a felonious intent is, where 
the party takes the goods clmidestinelyy — or where they are, shortly 
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after the taking, found co7icealed in his possession, — or where he falsely 
denies either the taking, or the possession. 

All domestic animals, except those of a base nature, as dogs, cats, 
monkies, &c. may be the subject of larceny ; and the stealing of these 
baser kind of animals is now made punishable on summaiy convic- 
tion. When it is felony to steal the animal itself^ it is ecpially so to 
steal the product of the animal, as milking a cow at pasture, or pull- 
ing the wool from the backs of sheep, notwitlj standing the product 
is thus taken from the luring animal. 

But animals fer(e natin'ce^ except they are reclaimed 1‘rom their 
wild state, and are fit for the food of man, are not the subjects of 
larceny. 

For information as to what things, by what persons, and from 
what places the crime of larceny may ]>e committed, the reader is 
referred to the titles of the different subject matters. 

1. Tnformatiqfi for Lai'ceny. 

County of > The information and coinplailnt of A. B. of the parish of in the 

. S county of [es(|uire], taken this day of — in the year of our 

Lord 1842, before me J. P., esquire, one of her Majesty’s justices of the jScacc in and 

for the said county, who upon his oath saith, tlial on the day of now last 

past, at the parish of — in the said county, one gold watch of the goods and chattels 
of this informant was feloniously stolen, taken and carried away from the house of him 
the said A. B., at aforesaid, and that he hath just cause to suspect, and does sus- 

pect and verily believes, that C. D., late of the parish aforesaid, in the county aforesaid, 
labourer, did then and there feloniously steal, take and carry away the same. And 
thereupon this informant prayelh me the said justice to issue my warrant to apprehend 
the ^aid offender, in order that he may be dealt with according to law, and justice done 
in the premises. 

Taken and sworn the day and year first ) ^ ^ 

above written, before me, J. P. 5 


County of 


2. Tr</7’?’a?j£ to ajypreheml a Perso7i for Larceny, 

To the constable of and all other officers in the said county. 


Forasmuch as A.B., of in the county of , estjuire, hath this day made in- 

formation and complaint upon oath before me, J. P., esquire, one of her Majesty’s 
justices of the peace for the said county, that this present day one gold watch of the 
goods of him the said A. B, has been feloniously stolen, taken and carried away from 

the house of him the said A, B. at aforesaid in the county aforesaid, and that he 

hath just cause to suspect, and doth suspect, that C. 1)., late of , labourer, felo- 

niously did steal, take and carry away the same : These are therefore to command you 
forthwith to apprehend the said C. D., and to bring him before me to answer unto the 
said information and complaint, and to be further dealt with according to law. Herein 

fail you not. Given under my hand and seal the day of in the year of our 

Lord 1842i. 
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3. Commilmentjor Larceny, 

County of ) of **o*’ Majesty’s justices of the peace for the said 

Jcounty, to the constable of — in the said county, and to the keeper 

'of the common gaol at in the said county. 

These are to command you the said constable, in her Majesty’s name, forthwith to 
convey and deliver into the custody of the said keeper of the said common gaol the 
body of C.l), charged this day before me, the said justice, on the oath of A. 13., of 

, esquire, for that he the said C\ I), on the day of instant, at the parish 

of , in the said county, one gold watch of the goods and chattels of the said A. B,, 

feloniously did steal, take, and carry away. And you, the said keeper, are hereby 
required to receive the said C. 1). into your custody in the said common gaol, and him 
there safely to keep, until he shall be thence delivcrc'd by due course of law. Herein 

fail you not. Giveu under iny hand and seal the day of , in the year of our 

Lord 1842. J. P. 


tttnV— Sec! dTuturtfi. 


By 11 Geo. 4 k.1 Will. 4, c. 16, the dulies on hatkvr, and the laws 
relating to tlie lujinufaeture of it, are repealed. 


ictteviS— For stealing ihcm, see |3o£it (©{Tuf. And see Ci^itdtenuTg 

Scttcfjl. 


A JUSTICE of tlie pence lias aiitliority to issue liis warrant for the 
arrest of a ]>arty ehargod on oatli w ith having published a libel 5 and, 
upon the ncgle(!t of the jitirty so arrested to lind suj*eties to appear to 
answ<!r an indietinent, tlie justice may commit him to prison, there to 
remain till he bo delivered by due course of law' ( 7 ). 

By (iO Geo. 3, e. 8 , s. 1, a seditfous libel is defined to be one, that 
tends to bring into liatred or eontemjit the person of liis Majesty, his 
heirs or successors, or tlie regent, or the government and constitution 
of the united kingdom as by laAv established, or either house of par- 
liament, — or to excite his Majesty’s subjects to attempt tlie alteration 
of any matter in church or state as by law established, otherwise than 
by lawful means. 

By 60 Geo. 3 and 1 Geo. 4, c. 9, s. 16, any justice, before wliom 
any person is charged with printing or publishing any blasphemous, 


(g) Butt V. CoiiaiU, 1 Brod, & B. 648. 
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seditions, or malicious libel, may make it a part of the condition of 
the recognizance, that he sliall be of good behaviour during the con- 
tinuance of the recognizance. 


Kigi)tmnrtt — See Wnttmitn. 

^Ligttting aiUf ISStatcl^ing, 

Treasurer, or other Officer, 7iot accountimf for Monies, ife,] 
— By 3 & 4 Will. 4, o. 90, for making [irovision lor lighting* and 
watohiiig parislios, it is enacted by sect, 20, that every treasurer, and 
other olti(;(‘r appointed under the act, shall delivtii* to the inspectors 
true and ])erfcct accounts in writing of all matters and things com- 
mitted to his charge, and also of all monies received for the purfioses 
of the act, and of how much thereof shall have been expended and 
disbursed, and for what purpose's,, together with proper vouchers for 
such payments; and every such officer shall pay all sucli» monies, as 
shall remain due from him, to such pej*son as the inspector shall ap- 
point. In (jase of any neglect, or refusal in tliese particulars, or if 
the treasurer, or other ofHcer, shall refuse or Avilfully neglect to de- 
liver to th(i inspectors, within three days after beijig thercanito requinsd 
by notice in writing under the hands and seals of any two or more of 
the insjjcctors, given to or left at the last or usual plac(! of abode of 
such officer, all books, j)apers, ami writings in his custody or power, 
relating to tlie execution of* the act, or to give satisfaction respecting 
the same, — ihtni upon complaint made to any justice, he may issue a 
summons for the ofHcer so I’ef'using oi* negh'Cting to appear before 
two justices; and upon the officer aj>})earing, or having been so sum- 
moned and not a])peai’ing, without some sufficient and reasonable 
excuse, or not being found, tlui justices Inay hear and determine the 
matter in a summary way ; and if^ by tin* testimony of' any credible 
witness, it should ap|>ear to such justices that any monies remain 
due from such officer, the justices may, u|)on non-payment thereof^ 
by warrant under their hands and seals, (iause such money to be 
levied by disti’ess and sale of the goods of' siudi officer. In default 
of distress, or if it shall ajipear to the justices that such officer had 
refused or wilfully neglected to render and give sucli account, or to 
produce the vouchers relating thercjto, or that any books, papers, or 
writings relating to the execution of tlic act remained in his hands, 
or in his custody or ])owcr, and that he refused or wulfully neglected 
to give satisfaction respecting the same, then the justices may commit 
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the offender to the common gaol or house of correction, until he shall 
have given a true and perfect account, or until he shall have paid 
such monies, or compounded for the same witli the inspectors and 
have paid such composition, and until he shall have delivered up such 
books, papers, and writings, or given satisfaction in respect thereof, 
to the inspectors. But no offender shall be detained, for want of 
sufficient distress, for any longer space than three calendar months. 

Refusal of Inspectors to permit Inspection of Boohs.'\ — By sect. 
31, the inspectors are required to direct books to be i)rovided and 
kept, in which shall be entered true and regular accounts of all sums 
received, paid, and expended, and of the several articles, matters, and 
things for which sucli sums shall have been disbursed and paid ; 
and such books shall at all reasonable times be open to tJie inspection 
of the said inspectors, and of every inhabitant rated to the relief of 
the poor, without fee or reward, wlio may take copies or extracts 
therefrom. In case of refusal, the insj)cctor is liable to a penalty not 
exceeding 5/. ■* 

Neglect of Overseers to pay Monies.'] — By sect. 38, in case the 
amount of any monies directed to be paid by the overseers to the 
treasurer, under any order issued in pursuance of this act, shall not 
be paid ■within the time specified for that juirposc in the order, any 
justice upon complaint made to him by tbe treasurer, or any one of 
the inspectors, may issue a summons for the overseers to appear 
before two justices ; and u])Oii their appearing, or having been so 
summoned and not a])peanng, withoiit some reasonable excuse, or 
not being found, tlie justices, in case the money is not jiaid, may issue 
their warrant for levying the amount, or so much thereof as may be 
in arrear, by distress and sale of the goods of* the overseers ; which, 
if not sufficient, the arrears may be added to the amount of the next 
levy, which shall be directed to be made in such parish for the pur- 
poses of the act, and shall be collected by the like method. 

Watchnieii, not delivering .cp Clothing.] — By sect. 40, all 
clothing, arms, ammunition, and weapons, provided for the use of any 
watchmen, j)atrol, and other persons, under the act, are declared to 
be the property of the inspectors for the time being ; and in case of 
the resignation, removal, or death of any such watchmen, &c., must 
be returned to the inspectors ; under a penalty not exceeding 20/., to 
be recovered for the use of the inspectors. 

Buti-es of Watchmen and Patrok.] — By sect. 41, the watchmen 
and patrols shall, during the time they shall be on duty, use their 
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utmost endeavours to prevent any mischief by fire, and also all rob- 
beries, burglaries, and other felonies and misdemeanors, and other 
outrages, disorders, and breaches of the peatie, and to apprehend and 
secure all felons, rogues, vagabonds, and disorderly persons who 
shall disturb the |)iiblic peace, or any persons wandering, socicting, 
or misbehaving themselves, or whom tlnv shall have reasonable 
cause to suspect of any evil designs, and to secure and keej) in safe 
custody every such person, in order that he or she may be conveyed 
as soon as conveniently, may be before The watchmen, 

&c. may require any p(;rsons to aid and assist them in tlieir duties ; and 
ill case any person shall assault oi* resist, or shall jii oniote or encou- 
rage tlie assaulting or resisting any of such watclimen, &:c. in the 
execution oi‘ their duty, he shall forfeit not exceeding 40.s. ; in default 
of payment of which the justice may commit him to the house of 
correction, with or without hard labour, not exccicding three calendar 
months ; or, instead of eoinmittinij the offender, tlie justice may cause 
tlie forfeiture and the (;osts (if any) to he hvied by distri^s^s. 

By m't. 42, all wntelinuni, serjeahts of‘ tin? Avateb/aiid patrols, 
shall be sworn in as constables before a justice, and are inveslijd with 
the same powers and privih'ges. But no such [lersoii shall tliercby 
gain a scttk'ment in any jiurish. 

WJ/fif/h/ dcMrot/iN(j Watchboxesy Lampsi, By sect. 55, if 

any person shall wilfully break, throw down, spoil, or danvagi*. any 
watcIiboiiS(?, watclibox, or iani]i, lamji iron, lamp post, pah^, rail, 
ebain or other fiii’iiitiin; tliereof, or wilfully extiiiguisli the light of 
any sueli lamp, any person who shall see tlu) offeiKte may a])prf,‘hond, 
and any other person may assist in appn'liending tin; offendei’, and, 
Avithoui any warrant, deli . er him to a constahh*, who is to ke(?p him 
ill safe eustody, and with all reasonal>le.dis])ateh eonvty him beibre 
a justice; and, if convicted of sncli offence, he shall forfiat not ex- 
ceeding 40.V. for eveiy lamp, lamp iron, or lamj) post, so hioken or 
injured, and shall also make full satisfaction foi* the damage ; and 
not exceeding 5/. for any other such oflciicc, with full satisfaction also 
for the damage; one moiety of such forfeiture to b(‘ paid to the }>er- 
son apprehending the offender, and the other to be aj>plied for the 
purposes of the act, and to be levied and recovered in th(‘ same man- 
ner as any forfeiture before directed for assaulting a watchman in 
the execution of his duty. 

Carelessly hreahing LampSy — By sect. 56, if any person shall 

carelessly or accidentally breads any of the lamps, lamp hons, or 

M M 
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lamp posts, or do any other such damage or injuiy as before is men- 
tioned, and shall not, uj)on demand, make satisfaction to the in- 
spectors for tlie daningc so done, a justice, upon complaint made, 
may siimiiioii the party and award such sum by way of satisfaction 
to the inspectors as he shall think reasonable; the })aym(3nt of which 
may be enforced as any forfeiture for assaulting a watchman in the 
execution of his duty. 

For the pc^nalties imj)o.sed for the neglect of gas companies, see 
ante, Cmnpauicil. 

f^ect, 02 gives the forms for any information and conviction. 

Recovery and A 2 ) 2 >lkation of Pcnaltks/\--'Ry sect. 03, all penal- 
ties, the inodcj of recovery \n- hereof is not otherwise provided for, may 
be recov(3red in a summaiy way belbre two justices, and may be 
levied by distress ; and, not directed to be otherwise applied, shall 
be })aid to the inspectors, or their treasurer, to be a]>})lied foi- tlui 
purposes of the act, exce]>t where the penalty is incurred by the in- 
spectors, and then the same skill be ])aid to the informer; and the 
justices imiy ordei* the oHender so convicted to bo (letaiiuid in custody 
until return can be made to the waiTant of distress, unless he shall 
give security for his appearance* on the return of* the warrant, being 
not more than seven days from the tim<‘ of taking such security. If 
upon such return, it shall uj»pear that no sufficient distress can be 
had, or in case it shall ap|)ear to the satisfaction of the justices, that 
the oflender hath not sufficient goods, whereu|)Oii the penalty and 
costs could l>e levied if a warrant of disii*ess were issued, the jus- 
tices shall not issue a warrant of distress, but may commit the offendei* 
to the cominon gaol or houses of correction, with or without hard 
labour, not exceeding six calendar months. 

By sect, 65, inhabitants of any j>arish are conn>etent witnesses. 

By sect, 66, an ii])peal is given to the (piarter sessions against the 
order of the inspectors, or the (jonviction of any justice. And by 
sect, 67, an ap})eal against any rate under the act is subject to the 
same rules, as appeals against poor rates. 

By sevt, 70, no proceedings arc to be deemed unlawful, for want 
of form. 

The following are the forms prescribed by sect, 62. 

1, Infimnaiion, 

County of 13e it rememberc'^ that on the clay of « A. B., of , in- 

, Jforraeth me, , one of her Majesty’s justices of the peace for tlie said 

to wit, J county of , that , of , in the county of [here describe 

the offence, with the time and place, and follow the act as near as may he,] contrary to 



LINEK 


531 


the provisions of an act made in the third and fourth years of the reign of King William 
the Fourth, intituled [insert the title of the act], which hath imposed a forfeiture of 
— • for the said offence. Taken the day of before . 


i 2. Conviction, 

County of Be it remembered, that on the — day of — in the year of 

, >the reign of and in the year of our Lord , A. B. is convicted 

to wit, 'before , one [or two/^] of her Majesty’s justices of the peace for 

the said county, for [here specify the offence, and when and where committed] contrary to 
the form of the statute made in the third and fourth years of the reign of King William 
the Fourth, intituled [here set forth the title of the act] ; and I [or “ do hereby 

declare and adjudge, that the said hath forfeited for the said offence the sum of 

[or ** shall be committed to for the space of tw the case may he]. 

Given under my hand and seal [or ** our hands and seals,”] tlie day and year fii'st 
above written. 


ILtnrn. 

By 17 Geo. 2, c. 30, s. 1, if* any }#ci’soii sliaJl cause auy stamps to 
be affixed to any foreign linens iinjmrted, in imitation of tlie stamps 
put on Scotch 01 * Irish linens, he shall forfeit 5/. for eatdi piece ; or 
if any })erson shall sell any foreign linens, knowing the same to he so 
stamped, as the inamifacture of Scotland or Ireland, he shall tbj*feit 
the same, and also 5/. fbi* each ])icce. And if any person shall affix 
any counterfeit stamp on any linen of the manufacture of Great 
Britain or Ireland, in order to vend the same as linen duly stamped, 
he shall forfeit 5/. for each jjioce; and il‘any ]>crso}i shall sell, ex[)()se 
to sale, oi’ pack up for sale any such linens, knowing them to be so 
stamped, he shall forfeit the same, and also 5/. for each picjce. 

By sect. 2, one justice may convict the offender, on th(i oath of 
n'Hness, and grant a warrant of distress ; in default of which corainit- 
ment for six months; tlie mIioIc of the p'enalty to go to the informer, 
deducting 2**. in the 2 >ound for the»constahlo who executes the war- 
rant. 

For stealing or maliciously destroying linen goods in the process 
of manufacture, see Plffnufactorto. 


Hoan 

Limitation as to aiuount .] — By 3& 4 Viet. c. 1 10, to amend 
the laws relating to loan societies for the benefit of the laboui'ing 
classes, it is declared by sect. 13, that it shall not l>e lawful for any 
such society to lend to any person at the same time a greater sum 

mm2 
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than 15/., and that no second or other loan shall be made to the same 
person, until the former loan shall have been repaid. 

Recovery of Loam .'] — By sect. 16, all notes signed for the repay- 
ment of such loans must be made payable to the treasurer of the so- 
ciety, and may be in the form given in the scdiediile to the act, or to 
the like effect, in which note may be embodied the statement of any 
allegations made by the parties to such note respecting their goods or 
property ; and all such allegations made under the hand of any such 
party may be given in evidence against him on any proceeding under 
the act. If the party shall fail to make full ])ay merit in money of 
the sum in the note mentioned, after demand in writing made on 
him, or left or sent by the post, directed to him at his usual place of 
abode, or at his place of residence as described in the note, by or on 
behalf of the treasunu* of tlui soei(*ty, any justice of the peace for the 
county or place where the jiarty may ha])])en to be or reside, upon 
complaint made by or on ladialf of sfiich treasurer, shall summon the 
party j and after his appearauce,j>or, in default thereof*, u])on due proof 
upon oath jof such summons liaving been given, left or sent as afore- 
said, sliall thereupon jiroceed to hear and determine the com- 
plaint, and award such sum to be paid by him to the treasurer, as 
shall ai)pear to the justice to be <lue, without any rebate or interest, 
together with costs not exceeding five shillings. The society, how- 
ever, may dii*ect that any or all of the sureties for payment of the 
loan shall be sued, in preference to the actual borrower. If any per- 
son shall refuse or nc^glect to pay the sum ;vhich shall be so adjudged 
to bp due upon such note, and costs as aforesaid, upon the same being 
demanded in manner aforesaid, such justice sliall, by warrant under 
his hand and seal, cause the same to be levied by distress and sale of 
the goods of the party, together with all costs and charges attending 
such distress and sale, returning the overplus (if any) to the owner. 
No proceedings are to be removed by certiorari^ or otherwise. The 
landlord must be paid the amount of the rent due to him at the time 
of making the distress out of the proceeds of the sale. 

Witnesses .] — By sect. 25, any trustee, treasurer, manager, share- 
holder, officer, clerk, or servant of the society is declared to be a 
competent witness, notwithstanding any interest he may have in the 
result of the proceeding. 

Fornu of Proceeding .] — By sect. 26, the several forms set forth 
in the schedule to the act may be used, with such additions and va- 
riations as may be necessary to adapt them to the particular circum- 
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stances of each case, and no objection can be taken for want of form 
in any such proceedings. 

By sect. 30, the act was to continue in force until the 31st De- 
cember, 1841 ; and by 4 & 5 Viet. c. 55, it is further continued to tlie 
1st April, 1842, and to the end of the then session of parliament. 

The following are the fonns given in the schedule. 

1. Summons of a Party to appear b(f ore a Magistrate, 

Kent, ) Whereas coraj)1amt has this day been made before me, one of her Majes- 
to wit, y ty’s justices of the peace in and for the county of Kent [or '* one of the 

magistrates of the police courts of the metropolis, sitting at the police court at , 

vritliin the metropolitan district,” as the case may he] by , on behalf of the [name 

of the society'] Society, enrolled pursuant to the act intituled [hei'e insert the title of the 
act,] that you have failed to make payment of a certain instalment [or ** certain instal- 
ments”] amounting to £ , being part of ii loan of £ secured by a certain note 

entered into by you and , to the treasurer for the time being of the said society, 

dated the day of , one thousand eight hundred and : These are there- 
fore, in her Majesty’s name, to require^ou personally to appear at , on the ■ ■ — 

day of , before me [or such other Justice acting for the comity of or 

**such other magistrate of the police courts aforesaid as shall be then and there sitting,” 
or as the case may he] at of the clock, then and there to answer the said com- 
plaint. Given under my hand and seal this day of , in*the year of our Lord 

one thousand eight hundred and . 

2. ITorrawt of Distress to levy the Amount found due, 

Kent, } To all constables and others, her Majesty’s officers of the peace for the 
to wit, i county of Kent, and all others whom it may concern. 

Whereas on the day of , in the year of our Lord one thousand eight hun- 
dred and , A. 13., late of the parish of in the county of Kent, was and is 

duly convicted before me, one of her Majesty’s justices of the peace acting in and for 
the said county [or one of the police magistrates of the metropolis, sitting at the po- 
lice court in , within the metropolitan district,” or as the case may he] upon the oath 

of treasurer [or the case may be] to a certain loan society called , held at 

— in the county of , enrolled under and l/y virtue of a certain act of parliament 

intituled [here insert the title of the act], for that on the day of , in the year of 

our Lord one thousand eight hundred and , at the parish of in the county of 

, the said A. 13., being the party liable to pay the money hereinafter mentioned, 

did fail to make full payment in money to , the treasurer of the said society, of the 

sum of pounds shillings and pence, being part of the sum of — - 

pounds lent and advanced to the said A. J3., and secured by note bearing date the 

day of , one thousand eight hundred and , entered into by the said A.B. to 

the treasurer of the said society, demand having been duly made on the said A. B. for 

the said sum of pounds shillings and pence, previous to the said — 

day of , on behalf of the said treasurer of the said society, contrary to the said 

statute ; and the said A. 13. having been duly summoned before me, the said justice 
[or ** magistrate at the police court aforesaid,”] on the said day of — , to an- 

swer the said complaint, and having [•»* ** not,” as the case may 6s] appeared before 
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me, in pursuance of such summons, on tlio said — day of — , at — , [or ** at 
the police court aforesaid”], 1, the said justice [or “ magistrate”] did proceed to hear 
and determine the said complaint, and did adjudge and award the said A. B, to pay 

the sum of pounds shillings and pence to the said treasurer, and which 

appeared to me to be due on the said note, and also the sum of shillings and 

pence for the costs of tlie said summons, complaint and hearing thereof, and making 
together the sum of £ ; and whereas it appears to me, the said justice [or •* ma- 
gistrate”] that the said sum of pounds shillings and pence hath been 

duly demanded of the said A.B., and that he hath neglected to pay and satisfy the 

same : These are therefore to command you to levy the said sum of pounds 

shillings and pence, by the distress and sale of the goods and chattels of the said 

A. B. And I do hereby order and dirtict the goods and chattels so to be distrained 
to be sold and disposed of within four days next after making such distress, unless the 
said last mentioned sum of money for which such distress shall be made, and all costs 
and charges attending such distress, shall be sooner paid, rendering the overplus, on 
demand, to the said A. B. And you are commanded to certify to me, the said justice, 
[or “ magistrate”] what yon shall do by virtue of this warrant. Given under my hand 

and seal at , this day of — in the year of our Lord one thousand eight 

hundred and . 


Sort’s iSajj — See ^untrajj. 
fiotUvirs— See ©aming. 
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1 , Pauper and Criminal Lunatics 534 

2. Care and Treatment of Insane Persons generally 543 


1. Paif jwr and Criminal IjunaHcs, 
^PPllEHENSION and dupoml of dangerous Lunatics,']-^ 
By 1 & 2 Viet. c. 14, s. 2, ^vliere any person is discovered and ap- 
prehended under circumstances that denote a derangement of mind, 
and a purpose of committing some crime, for whicli, if committed, 
such person would Ite liable to be indicted, two justices of the place 
where he shall be apprehended may call to their assistance a pliysi- 
eian, surgeon, or apotlujcary ; and if, upon vicAV and examination of 
such person, or from other proof, the justices shall be satisfied that 
he is insane, or a <langerous idiot, they may, by an order under their 
hands and seals directed to the constable or overseers of the parisli 
or place wliere sueli })ci*soTi shall be apprehended, cause such person 
to be conv(\yed to and placed in the county lunatic asylum, if there 
he one, and if not, then to some public hospital, or some house duly 
licensed for the reception of insane persons. The justices may also 
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inquire into and ascertain, by the best legal evidence that can be j)ro- 
cured under the circumstances of partial legal disability of such 
person, the place of his last legal settlement, and may make an order 
upon the overseers or (diurchwardeiis of tlie parish or place where 
they may adjudge him to b(i legally settled, to pay all reasonable 
charges of examining such [)crson and conveying him to such asylum, 
or other place, and to pay such Aveekly sum for his maintenance 
there as they, or any two justices, shall from time to time direct. 
Where the settlement ctinnot be ascertained, the order may be made 
upon the treasurer of thef county in wdiich such p(U*son shall be nj> 
prehended. But any relation or frieutl may take such person under 
his own care and protection, if h^^ shall r^nt(M‘ into a sufficient recog- 
nizance foi* his peaceable behaviour or safi^ (custody before two jus- 
tices, or the quarter sessions, or one judge. An apjjeal is given fi*om 
the order of the justices, as to the setthjment of such person, in like 
manner and under like restrictions as against any order of i*enioval. 

By sect. 4 the act is not to alt(T tli^e laws relating to the discharge 
of recovered lunatics, nor authorize tlui removal of any j)oor person 
from any asylum, witliout an order made l)y two [ustiocs for the 
county, uidess such person shall have been discharged as cui‘(id. 

County Asylumi<.’\ — By 9 Geo. 4, c. 40, s. 2 cf scq., the justices 
at quarter sessions moN^ order th<j (U’cetion of county lunatic asylums, 
and may appoint visiting justic(;s to siqw^rinltnid tluj (ucction aiul 
management of them ; wlio ar<3 enipowenul (by serf. *30) to inukc 
regulations and appoint officcu*s for the iiianagemcnt of the asylums, 
and to fix a weekly rate to be paid for each person eonliiKMl in the 
asylum, not exceeding 14.v. per week; wliiel), if found insufficient, 
may (by sect. 31) be increased by the justices at the quarter sessions. 

Omrseers to return Lists, ij'r. of ImaHe Persons to Justices.] — By 
sect. 36, the justices at their several petty sessions, which sJiall be 
held next after the 15tli August in every year, are required to issue 
their warrants to the overseers within tlieir respective subdivisions, 
in the form in the sclicdule annexed, to return lists of all insane per- 
sons chargeable to their respective parishes, specifying the name, 
sex, and age of eacli insane person, and whether he, be dangerous, or 
otherwise, and for what length of time they have been disordered in 
their senses, and where confined, or how otherwise disposed of. The 
overseers are to prepare such lists, according to the form* in the sclie- 
dule, which must be verified on oath before one justice, accompanied 
with a certificate from a physician, surgeon, or apothecary, and 
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within fifteen days be transmitted by the overseer to the clerk of the 
peace. Any ovei*6eer making default is liable to a fine not exceed- 
ing lOZ., leviable by warrant of distress, under the hands and seals of 
two justices. 

By sect» 37, if any overseer of a place, to which any insane person 
shall be chargeable, shall for the space of seven days wilfully neglect 
to give infoi*matiori of the state of such person to some justice acting 
within the division, he is liable to a penalty not exceeding 10/., nor 
less than 40.s,, half to the informer, and half •to the treasurer of the 
county, recoverable by distress by warrant ©f two justices. 

Removal of lusam Persons to Asylums.]— By sect. 38, upon its 
being made known to any justice that any poor person chargeable to 
any place is decinod to be insane, cither by notice from the overseer, 
or otherwise, the justice may, by an order under his hand and seal, 
require tin; overseer to bi-ing such pei*son before two justices, who 
are required to csill to their assistance a physician, surgeon, or 
«npothecary, at the charge of thu parish. And if, upon view or ex- 
amination .of such person, or from otlnu* proof, the justices shall be 
satisfied that he is insane, they shall make inquiry into the place of 
his last legal settlement, and they may, by an order under their 
Ijands and scjils directe<l to the overseers, according to the form in 
the scHiedule, caus(^ such person to be conveye<l to and placed in the 
county lunatic asylum, or if tliere shall be no such asylum, then to 
some public hospital duly licensed for the reception of insane per- 
sons. Any two justicc^s may make an order on the overseer of the 
parish, wherein the last higal settlement shall bo adjudged to be, for 
the payment of the (;x[>(aiscs of thcj conveyance of such person to 
such asylum or hospital, and foi* his maintenance there. The over- 
seer shall not rcuiiove a lunatic from any licensed house, without an 
order of two justices, unless he shall have been discharged as cured. 
The overseer (jonveying tlu^ lunatic to any asylum is required to de- 
liver a certificate from the medical man called to the assistance of 
the justices, according to the; form in the schedule, to the superin- 
tendent or keeper of the asylum. 

By sect. 45, if any justice shall refuse to make an order for the 
conveyance of any such insane person to an asylum, on the applica- 
tion of any overseer, he shall deliver to him his reasons in writing 
for such refusal. 

By sect. 39, the visitors of any county asylum may deliver any 
pauper to his relatives or friends, upon their undertaking that he 
shall be no longer chargeable to the parish. 
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By sect. 40, medical practitioners appointed by parishes may visit 
eight times in the year pauper patients confined in any public hos- 
pital, county lunatic asylum, or house licensed for tlie reception of 
insane persons. 

Where the Lunatics Settlenient is imhnown.] — By sect. 41, where 
the place of legal settlement of an insane person cannot be ascer- 
tained, the justices may, by their warrant, direct such person to l)e con- 
fined in the asylum for the county where such person shall liave been 
found, or if tliere is no sucli asylum, then to some j)ublic lios])ital or 
licensed house, and may direct tliat the charges for tlie rcunoval and 
maintenance of such jxu’son shall be paid by the treasurer of tlu? 
county out of the county rates, by order of two justices to him di* 
rected for that pur|)ose. 

And by sect. 42, where the legal settlement of aii}’^ insane ])oi'son 
so confined under an order of two justices has not been ])r(wiously 
ascertained, two justices may still inquire into such settlenient ; and 
if satisfactory evidence of it can b(? obtained, may malt(j an order 
upon the overseers for the rejiayinent of the expenses of removal and 
maintenance of such [icrson incurred within twelve calendar months; 
and may provide lor the future ex[)cnscs necessary for the mainte- 
nance of such person in the manmu’ before directed wlion sucli per- 
son was originally examined. 

Whe7i Grader may he wade upon Overseers of another Coaufy .'] — 
By sect. 43, where two justices are empowered to make an order on 
ovcrseei's for the payment of any charges, two justices of the county 
in which the asylum is situate may make such order on the overseers 
of any other county, w hich shall jointly maintain the asylum. 

Where Lunatics are wandering ahouty and. at large.'\ — By sect. 44, 
upon its being made known to any justice, that any person w andering 
about and at large wdthin his jurisdiction is deemed to be insane, the 
justice may, by an order under his hand and seal, require the con- 
stable, or churchw'ardens and overseers of the place where such 
person is found, to bring him before tw^o justices, wdio arc re(]uired to 
call to their assistance a physician, surgeon, or apothecary, at the 
charge of the parish. And if the justices shall be satisfied that such 
person is so far disordered in his senses, that it is dangerous for liim 
to be permitted to go abroad, they shall inquire into tlie place of his 
last legal settlement, and may proceed in the same manner before 
directed in the case of a person chargeable to any parish. If it shall 
appear to the justices, that such person hath an estate more than suf- 
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ficient to maintain his family, they shall by order under their hands 
and seals direct the overseer of any parish, where the property shall 
1 ) 0 , to seize and sell so niucli of the goods, or receive so much of the 
annual rents, as is necessary to pay the chai ges of removal and main- 
tenance of such insane^ })erson, accounting for the same at the next 
quarter sessions; such charges h(?ing first proved to llie satisfaction of 
the justices, and th(‘ amount thereof ])eing set forth in the order. But 
this is not to restrain any relation or friend from taking such insane 
person under their own care. 

A]tpeal,'\ — By scrU 4(5, if any person shall feel aggrieved hy any 
order, or any refuFal of an orden* of any justiev*, as hefoi’O mentioned, 
he may ajipeal to the next quartiT s<‘ssions, on giving to the justices 
ten days’ noti(t(j. 

Juiitkes to maJte Retiirna to Quarter Sen^iion..'] — By 47, every 
justice who sliall liave issued an order for the conveyance of an insane 
pcirson to an as 3 diiui, or who shall have refused siieh order, on the 
application of the overseers, shall make a regular return to the next 
quai’ter sessions of all sucli cases brought before him, stating in all 
cases of refusal the reasons thereof 

Enforcement of Orders on Overseers.] — By sect. 48, it* the ovoi’- 
seei*s, U]»on whom any oimIcj* for payment of money shall bo made, 
shall for twenty days after notice of such order, neglect to pay the 
sum ord(ired, the amount, together with the expenses, may ])e r(^co- 
vered by distress, under the warrant of two justices. 

Settlement of liastard Children.] — By sect, 49, no bastard child 
born of any insane ])erson in a county lunatic asylum shall therelw 
gain a settlement, but Ihe ehihrs settlement shall l‘ollow the mother’s. 

Where Couni jj Asyhnns not Uahle.] — By sect. 50, no county lunatic 
asylum is liable to the recej)tion of insane persons, who may be 
chargc^able or a.j)prehend(;d in any^ place, whi(jh does not contribute to 
the expense of the asylum. 

Lumifdcs to escape,] — By sect. 52, if any officer, 
servant, or assistant in any county lunatic asylum shall, through 
neglect or eonnivanct?, permit any insane jierson to escape and be at 
large, without the order in writing of three of the visitors, or until 
two visitors, with the advice and consent of the physician, surgeon 
or apothecaiy attending such asylum, shall discharge any lunatic 
wdiose perfect recovery is certified by the physician, &c., he is liable 
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to a penalty not exceeding 40/., nov less then 40«., recoverable by 
distress. 

Miepenm of the Removal of Lunatm, on their Risrhm^ge.] — By 
sect. 53, on the regular diseliarge of any ])a.uper from an asylum, the 
necessaiy expenses of his removal shall be borne by the parish in 
which he is legally settled, and, u|)oii being allowed by two justices of 
the county in which the asy lum is situated, shall lx; paid by the over- 
seers out of the poor I’atc. 

l^'here an Insane person u hept in Custody hy an Or dm' of any 
Court.'] — By sect. 54, where any person shall be kept in custody as 
an insane jierson by order of any court, two justices may inquire into 
the place oi‘ his last legal settlement, and bis circumstances; and if 
he is not possessed of sufficient projierty which can be ap})liod to his 
maintenance, they may make an order upon the parish wliere they 
shall adjudge him to be legally ^settled to pay such weekly sum for 
his maintenance, as (l)y 3 & 4 Vict.*c. 54, s. 7) two justiqes shall by 
writing direct. And where his [)lace*of settlement canfiot be ascer- 
tained, such 01‘dcr shall be mad<i upoTi the treasurer of the county 
wliere he shall have been apprehended. But if it shall appear that 
the party is possessed of sufficient property, then the justices shall 
order it to be applied to satisfy the expense of his maititcnance in the 
manner before diriicted. But the parish on which any order is made 
may appeal to the sessions, as in the case of any order of removal, 
giving reasonable notice to the clerk of the peace, who is to be re- 
spondent in such appeal. 

Recovery and Application of PcMalties.] — By .see/. 59, all com- 
plaints for offences against the act may be made before one justice, 
who may summon the party complained of, or upon complaint upon 
oath may issue; a warrant for his ajipreliension, and, whether he 
appears or not upon the summons, may hear and det(;rmino the matter 
upon the examination of one or more witnesses, and upon conviction 
of the offender may issue a warrant of disti'ess, and until the return 
of the warrant, not being more than seven days, may order him to be 
kept in custody, unless he gives security for his appearance. In 
default of distress, or in case it appears to the justice (without issuing 
a warrant of distress) that the oflender has not sufficient goods to 
satisfy the penalty and costs, then he may bo committed to the com- 
mon gaol or house of correction not exceeding three calendar months. 
The whole penalty, where the application is not otherwise directed, 
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is to be paid to the overseers of the parish, where the offence is com- 
mitted. 

AppeaL "] — By serf, 60, an appeal is given to the quarter sessions, 
within four calendar months after the making of any order, upon 
giving fourteen days’ notice to the party appealed against, and enter- 
ing into the usual recognizance. 

Where Prisoners become insane.] — By 3 & 4 Viet. c. 54, s. 1, if 
any person while inij)ri6oned in any prison^ or other place of con- 
finement, under any sentence of death, t!*ansportation or imprison- 
ment, or under a charge of any offence, or for not finding bail for 
good behaviour or to keep the peace or to answer a criminal charge, 
or in consequence of any summary conviction or order by any justice 
or justices of the peace, or under any other than civil process, shall 
appear to be insane, any two justices of the ])cace of the county or 
place where sucli person is iniprisqned may inquire, with the aid of 
two physicians oi* surgeons, as to the insanity of such person ; and if 
it shall be duly certified by such justices and such physicians or 
surgeons that such person is insane, the Secretary of State, upon 
receipt of such certificate, may direct by w arrant under his hand that 
such person shall be remove<l to such county lunatic asylum, or other 
proper receptacle for insane persons, as he may judge proper ; and 
eveiy person so removed shall remain under confinement in such 
county asylum, until it shall be duly certified to the Secretary of State 
by two physicians or surgeons, that such person has become of sound 
mind : whereupon, if such person shall still remain subject to be con- 
tinued in custody, the Secrctaiy of State may issue his warrant to 
the keeper of such asylum, directing that such person shall be re- 
moved back from thence to the prison from whence he shall have 
been taken, or if thti jan-iod of imprisonment or custody of such 
person shall have expired, that he shall be discharged. 

Inquiry as to the Scttlemetd of the Prisoner,] — By sect. 2, in all 
such cases, unless the Secretary of State shall otherwise direct, two 
justices of the county or place where such person is imprisoned may 
inquire into and ascertain by the best evidence or information that 
can be obtained, under the circumstances of the personal legal dis- 
ability of such insane person, the place of his last legal settlement, 
and his pecuniaiy circumstances ; and if it shall not appear that he 
is possessed of sufficient property which can be applied to his main- 
tenance, the justices may by order under their hands direct the over- 
^ seers of the parish where they shall adjudge him to be lawfully 
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settled, — or in case such parish be comprised in a union declared by 
the poor law commissioners, or shall be under the management of a 
board of guardians established by the poor law commissioners, then 
the guardians of such union or of such parish (as the case may 
be) — to pay on behalf of such parish, in the case of any person re- 
moved under the act, all reasonable chai-ges for inquiring into such 
person’s insanity, and for conveying him to such county lunatic 
asylum or other receptacle for insane persons, and to pay such weekly 
sum as they, or any two justices, shall by Avriting under their hands 
from time to time direct for his maintenance ; and Avlnni the place of 
settlement can not be ascertained, such order shall ])C made upon the 
treasurer of the county or place where such person shall liavc been 
imprisoned. But if it shall appear to the justices, upon inquiry, 
that any such person is possessed of property, sucli property shall be 
applied towards the expenses iiieurred on his behalf; and they shall 
from time to time, by oi'der under their hands, direcit the overseers of 
any parish Avhere any property of such person sliall be tp receive or 
seize so much ther(3of as may be nec(issarv to pay the charges, if any, 
of inquiring into such person’s insanity, and of removal, arid also the 
charges of maintenance, clothing medicine and carfi of any such 
insane person, accounting for the same at the next special petty 
sessions of the division, city, or borougl), in Avhich such order shall 
have be(‘n made ; such charges having been first proved to the satis- 
faction of such justices, and the amount thereof being set forth in 
such order. 

PerMim indicted for Misdemeanor,'] — By sect, 3, where persons 
cliarged Avith misdemeanors arc accpiitted on the ground of insJinity, 
they may be kept in custody, under the same j)rovisions as are con- 
tained ill 39 & ^ Geo. 3, c. 94, for the safe custody of insane persons 
cliarged with offences ; and any tAvo justices of the peace of the 
county or place Avhere such person shall have been acquitted on 
account of insanity, or shall be kept in custody, shall have the like 
poAver as is given in the cases before mentioned to inquire into and 
ascertain the last legal settlement of such insane person, and also to 
make the like order for the payment of his maintenance, and of other 
charges above mentioned, 

Appeoly — By sect, 4, persons aggrieved may appeal from tJie 

order of the justices, upon giving to them ten days’ notice; and no 
certiorari is alloAVcd. And by sect, 5, overseers or guardians may 
appeal against the order of the justices on the parish, in like manner 
as against any order of removal. 
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1. Form of Warrant, prescribed by 9 Geo, 4, c, 40, s. 36, to Overseers to return JtAst of 

Lunatics (h), 

^9 w*t 1 overseers of the poor of the parish of , in the county of . 

We, and , two of her Majesty's justices of the peace in and for the county 

of Kent, hereby require you, in pumiancc of an act of parliament passed in the ninth 
year of the reign of his late Majesty King George the Fourth, intituled ** An Act” 
[here insert the title of the act], to make out a ti'tte list of all insane persons, being 
paupers, within the parish aforesaid, specifying the name, sex, and age of each insane 
person, and whether such insane person be dangerous or otherwise, and for what length 
of time such lunatics shall have been disordered in t^ieir senses, and where confined, 
or how otherwise disposed of ; and you shall, on the receipt of this warrant, prepare 
such list according to the form hereunto annexed, and verify the same on oath before 
any one justice of the peace, and return the same, accompanied with a certificate from 
a physician, surgeon, or licensed apotiiccary, as to tlie state and condition of each 
insane person, to the clerk of the peace, or his deputy ; and on neglect to prepare such 
list, or to return the same within fifteen days to the clerk of the peace or his deputy, 
with such certificate us aforesaid, or to verify such list on oath, you will for every such 
offence be liable to a fine not exceeding lOi.: And you are hereby required to take 
notice, that it sliall be lawful for you to defray the necessary expenses of examination 
of such insane persons by a physician, surgeon, or apothecary, out of the poor rates of 

the parish. Given under our hands and seals, this day of — in the year of 

our Lord —• A. B. (l.s.) 

C. D. (l.s.) 

Forfu if llelurn. 

A true list of all lunatics, and dangerous idiots, within the parish or precinct of , 

in the county of , specifying the name, sex, and age of each lunatic and idiot, and 

whether such lunatics be dangerous or otherwise, and for what length of time such 
lunatics have been disordered in their senses, and where confined or how otherwise 
disposed of. 


Name. 

Age. 

i 

1 Whether 
Sex. 1 Lunatic or 
j idiot. 

VV'helher 
dangerous or 
othcrw'isc. 

For what 
length of time 
disordered in 
his or her 
senses. 

Where con- 
fined and 
since what 
time. 

At what 
expense. 



i 

i 



■ 



Sworn by.—, overseers of the poor of the said parish of , before me, one of 

her Majesty’s justices of the peace acting in and for the county of , at , this 

— day of — — , in the year of our Lord . A. B. 


(Jt) See ante, p. 535. 
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2. Fitrm of Warrant t under 9 Geo, 4, c. 40, s. 38, to remove a Pauper Lunatic to the 
County Asyhim (i), 

Kent, } Whereas it appears to us. J. P. and K. P., esquires, two of her Majesty’s 
to wit, 5 justices of the peace for the county of Kent, having called to our assistance 
W. D., a physician for “ surgeon,” or “ apothecary,” os the case may he], that A. B., 
chargeable to the parish of , in tlie said county, is lunatic [“ insane,” oi' ** a dan- 

gerous idiot,” 05 the case inay he], you are hereby directed to cause the said A. B. to 

be conveyed to the county lunatic asylum, established at [or “ to the house of 

, situate at in tli^ county of , the said house being a house duly licensed 

for the reception of insane persons ”J. Given under our hands and seals, this 

day of . 

To the overseers of the poor of the parish of . 


3. Form of Certificate of the Physician, 

1 do hereby certify, that by the directions of J. P. and K. P., esquires, justices of 
the peace for the county of Kent, 1 have personally examined A. B., and that the said 
A. B. appears to be of insane mind. Dated this day of , 1842. W. D. 

2, Care and TreaUmni of In^am Persons, fjeimHilly. 

Licencea to Hotmts for Reception of 2, & 3 Will. 

4, c. 107, ss. 8 and 9, live of* the metropolitan cognnissioners in 
lunacy, two of wlioin shall not be physicians, are direcsted to meet at 
such place as the Lord Chancellor may direct, on tli.e first Wednes- 
day in the months of November, Fehruaiy, May, and July, for 
granting licences to houses for the reception of two or more insane 
persons within their jui'isdietioii. And by sects, 10 and 19, in all 
other parts of England, three of the justices at quarter sessioiis have 
the like authority within their respective counties, except within the 
jurisdiction of the metro})olitan commissioners. By sect, 18, the 
licence is required to be according to the form in the schedule to the 
act marked (A). 

Appointment of Visitors ,^ — By sect, 11, tlio justices at sessions are 
to appoint visitors of each house licensed for tlic reception of insane 
persons within the county, which appointment must, within twenty- 
one clear days, be communicated by the clerk of the peace to the 
clerk of the metropolitan commissioners in lunacy, under the penalty 
of 5Z. 

Giving false Plans of Houses ,^ — By sect, 17, if any person shall, 
wilfully and with intention to deceive, not give a full and complete 
plan of the whole of the house, in respect of which a licence is ap- 


(i) See ante, p. 536. 
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plied for, or not give notice to the clerk of the commissioners, or the 
clerk of the peace, of any additions and alterations as shall have been 
made, lie is guilty of a Mudemeatior* 

Penalty for keeping Houses unliceymd .'] — By sect, 22, every per- 
son keeping a house for the reception of two or more insane persons, 
not duly licensed, shall be deemed guilty of a Mmlemeanor, 

Iteccimng jieraons into Houses^ without an Order and Medical 
Certificate ,'] — By sect, 27, no person, not being a parish pauper, shall 
be received into any house without an order (according to the form 
in the schedule (B) ) under the hand of the person by whose direction 
the insane jierson is sent, stating his Christian and surname, and 
place of abode, and his degree of relationship, or other circumstance 
of connection between him and the lunatic, and the true name, age, 
place of residence, former occupation, and asylum, or other place (if 
any), in which the lunatic shall have been previously confined, and 
whether he shall have been found lunatic under a commission issued 
for that purpose by the Lord Ohaiiccllor; nor shall any lunatic be 
received into any such house, without a medical certificate of two 
physicians, surgeons, or apothecaries. If any person shall knowingly 
and wilfully receive any insane person, or one represented to be so, 
in any house, without such order and medical certificate, and without 
making (within three clear days after his reception) an entry in a 
book to be kept for that purpose, according to the form in the sche- 
dule (M), of the true name of the patient, and also the Christian and 
surname, occui)ation, and place of abode of the person by whom such 
patient shall be l)roug]it, he shall be deemed guilty of a Misde^- 
meanor, 

Ghring false Certificates^ tj'T.] — By sect, 28, any medical certifi- 
cate, upon wliich any order shall be given for the confinement of any 
person (not a parish pauper) in a house licensed under the act, must 
be according to the forjn in schedule (C), and signed by two medical 
j)ractitioners, not being in partnershi]», and each being a physician, 
surgeon, or apotlu^caiy, wdio shall have separately visited and per- 
sonally examined the patient, not more than seven clear days pre- 
viously. The certificate must be signed and dated on the day on 
which he shall have been so examined, and must state whether he is 
insane and proper to be confined. If the certificate be not signed by 
two medical practitioners, it must state the special circumstances 
wdiich have prevented the patient being visited by two medical prac- 
titioners 5 in which case he may be admitted into such house upon the 
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certificate of one medical practitioner, provided the certificate shall 
be further signed by some other medical practitioner within seven 
days next after the admission of the patient. And any person who 
shall knowingly, and with intention to deceive, sign any medical cer- 
tificate, untruly setting forth any of the pai*ticulars required by the 
act, is also guilty of a mudenieanor. And no physician, surgeon, or 
apothecary, shall sign any certificate, if he himself, or his father, 
son, brother, or partner, is wholly or partly the proprietor, or the 
regular professional attendant of the licensed house ; on pain likewise 
of being deemed guilty ofta mudevieanor. 

Mestrictiou on the Reception of Paupers into licensed Houses ,"] — 
By sect, 29, no parish pauper shall be received into any house licensed 
for the reception of insane persons, without an order (according to 
the form in the schedule (D) ) under the hand and seal of one jus- 
tice, or an order (according to the form in schedule (E) ) signed by 
the officiating clergyman and oi>c of the overseers of the parish to 
which the pauper shall belong, and*a]so a medical certificate (accord- 
ing to the form in schedule (F) ) signed by one physician, surgeon, 
or apothecary, that such pauper is insane, and a proper person to be 
confined. If any one shall knowingly and wilfully receive any 
pauper, without such order and medical certificate, he is guilty of a 
Misdemeanor. 

Duty of Proprietors, on Reception of Patients,] — By .vec^30, the 
proprietor or i*esident superintendent of evciy house licensed under 
the act must, within two days after any patient shall have been ad- 
mitted, transmit a copy of the order and medical certificate, w'ith a 
notice (according to the form in schedule (G) ) to the clerk of the 
commissioners, and also a. duplicate copy thereof to the clerk of the 
peace ; on pain of being deemed guilty of a Misdemeanor, 

By 3 & 4 Will. 4, c. 64, s. 2, the clerk of the commissioners and 
clerk of the peace are required to preserve such copies and duplicates, 
and within five days to enter in a register the Christian and surname 
of each insane person so returned to him, and of the persons by 
whose order, and upon whose medical certificates, such insane persons 
shall be confined; under the penalty of bl, for any default, on convic- 
tion before owe justice. 

On Removal or Death of Patients,] — By 2 & 3 Will. 4, c. 107, s.32, 
in case of the death of any parish pauper patient in any licensed 
house, a statement of the cause of death shall be drawn up and signed 
by the medical attendant of such house, and a copy thereof, duly cev- 

N N 
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tilfied by the proprietor or resident sii|>erintendent,. shall be by him 
transmitted to the clerk of the commissioners, or clerk of the visitors, 
within two days of the death of such patient, under the penalty of 
lOZ. for any wilful default, on conviction before one justice. And by 
3 & 4 Will, 4, c. 64, s. 3, when any patient is removed, or discharged, 
or dies, the proprietor must transmit a written notice thereof to the 
clerk of the commissioners and the clerk ol* the peace ; under the 
penalty (by sect. 7) for any default, of being guilty of a Misdc'’ 
7nea7wr. 

Medkial Attendance .'] — By 2 & 3 Will. 4, c. 107, sect. 33, licensed 
houses containing one hundi*ed patients must have a resident medical 
man 5 and those containing less, if not kept by a medical man, must 
be visited by one twice in eveiy week, who must, in either case, once 
in every week make and sign a statement of tlio health of all the 
patients and the condition of the house, according to the form in 
schedule (I), which statement, must be entered in a book to be kept 
at such hou‘se, and be regularly laid l)eforc the visitors for their 
inspection .and signature. 

But, by secU 34, when the house is licensed to receive less than 
eleven insane persons, then a majority of the commissioners at any 
meeting, or three ol* the visitors, may permit the house to be visited 
by a medical man onc<; at the least in every four weeks ; which per- 
mission must be in writing under the hands and seals of five of the 
commissioners, or three of the visitors, according to the form in 
schedule (K). The medical man must enter in a book to be kept for 
that purpose, the date of his visit, the condition ol’the house, and the 
state of the patients. 

Fraudulent Conceahnent by Proprietors.] — By sect. 40, if the 
proprietor or resident superintendent shall fraudulently conceal, or 
attempt to conceal, any part of the house or premises, or any person 
detained therein as insane, from any commissioners or visitors, or 
from any medical or other person authorized under tlic provisions of 
the act to visit and insjiect any such house and the patients confined 
therein, he is guilty of a Misdemeanor. 

Admissioyi into unUcensed Houses .] — By sect. 46, no person (ex- 
cept he be a guardian or relative who does not derive any profit from 
the charge, or a committee ajipointed by the Lord Chancellor) shall, 
under pain of being deeined guilty of a misdemeanor, receive to board 
or lodge in any house not licensed under the act, or take the care or 
charge of, any insane pei*son, witliout first having the like order and 
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medical certificates, as are required on tlic admission of an insane 
person (not being a parish pauper patient) into a licensed house. 

By sect, 4ny every person (except as aforesaid) who shall so receive 
in any house not licensed, or take the charge of, any insane pei'son, 
must within twelve calendar months next after, if such insane person 
shall not previously have returned to his own or usual jilace of abode, 
transmit to the clerk of the metropolitan commissioners a cojiy of 
such order and medical certificates, and shall also (if such insane 
person shall not have* been removed) on the 1st January in every 
succeeding yeai’, or witliili seven days after, transmit to such clerk a 
certificate signed by two physicians, surgeons, or apothecaries, de- 
scribing tin? then actual state of mind of such insane person ; under 
the penalty of being guilty of a Misdemeanor, 

Comnimio7iers may sumnion Witnesses,'] — By sect, 52, the com- 
missioners and visitors may summon witnesses before them ; in de- 
fault of whose attendance, or in case of their refusal to give evidence, 
they are liable to a penalty not excc(?ding 50/., nor les& than 10/., on 
conviction before one justice. 

Proceedings,] — By sect, 54, a general form of conviction is given. 

By sect, 56, the provisions for the recomry and application of pe- 
nalties^ and the commitment of the offender, under this act, are pre^ 
ciscly the same as under the previous act of 9 Geo. 4, c. 40, s. 59 (h). 

By sect, 57, an appeal is given, within four calendar months after 
any order, to the <]uarter sessions ; and by sect, 58, there is the usual 
limitation and restriction as to actions against persons for any thing 
done under the act. 

By sect, 59, prosecutions can only be brought by order of the 
commissioners, or the justices at quarter sessions; and hy sect, 60, 
the clerk of the commissioners, or clerk oYthe peace, may sue for all* 
penalties. 

By 1 & 2 Viet. c. 73, the provisions of tluj two above mentioned 
acts of the 2 & 3 Will. 4, c. 107, and 3 & 4 Will. 4, c. 64, were con- 
tinued for three years ; and by 5 Viet. c. 4, the same were continued 
for three years longer, and from thence to the end of the then next 
session of parliament. 

Schedules referred to by the 2 & 3 Will. 4, c. 107. 

(A). Fm m of Licence (/), 

Know all men, that we the undersigned, being five of the metropolitan commis- 
sioners in lunacy, [<»»• ** we the undersigned, justices of the peace acting in and for 

(h) See ante, p* 539. 


w n2 


(0 ante, p. 643. 
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— , in quarter sessions asseiiibled,”] do hereby eertify, that A. B. of the parish of 

, in the county of , hath delivered a notice to, and deposited with, opr clerk 

[or ** clerk of the peace”] a plan and description of a house and premises proposed to 
be licensed for the reception of insane persons ; and we, having considered and ap- 
proved the same, do hereby authorize and empower the said A. B. [or ** C. D., as 
superintendent, the said A. B. not intending to reside therein himself,”] to use and 

employ the house and buildings situate at , in the parish of , in the county 

of , as a house for the reception of insane persons, [“ male and female,” or 

“male,” or “female only,"] whereof to be parish pauper patients; and this 

licence to continue in force for tlie space of calendar, months, and no longer. 

Given under our hands and seals this day of , in the year of our Lord • 


Witness, A. B. ’ (l. s.) 

Clerk to the Metropolitan Commissioners, (l. s.) 

or (l. s.) 

Clerk of the Peace. (l. s.) 


(l. s.) 

Note . — Fourteen days’ previous notice of the intention to renew this licence must be 
given to the clerk of the metropolitan commissioners, or clerk of the peace. 

(B). Statement and Order to be annexed to the Medical Cei tijicates, authorizing the 
lleceplion of an Insane Perso7i (?»), 

The patient's true jChristian and surname at ) 

full length S 

The patient’s age 

Married, or single 

'i'hc patient’s previous occupation (if any) • . 

The patient’s previous place of abode 

The licensed house, or other place (if any) in } 
which the patient was before confined .. .. S 
Whether found lunatic by impiisition, and I 

date of commission ? 

Special circumstance which shall prevent the 
patient being separately examined by two > 

medical practitioners 3 

Special circumstance which exists to prevent ^ 

the insertion of any of the above particulars S 

Sir, — Upon the authority of the above statement, and the annexed medical certifi- 
cates, 1 request you will receive the said as a patient into your house. 

I am. Sir, Your obedient servant. 

Name 

Occupation (if any) 

Place of abode 

Degree of relationship (if any) to the in- ) 

sane person S 

To Mr. . 

Proprietor of . 


(m) See ante, p. 544. 
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(C). Fonn of Medical Cerlificates (n). 

1, the undersigned, hereby certify, that I separately visited and personally examined 

, the person named in the annexed statement and order, on the day of , 

18 — , and that the said is of unsound mind, and a proper person to be confined. 

(Signed) Name 

Physician. Surgeon, or Apothecary 

J:^lace of abode 

I. the undersigned, hereby certify, that I separately visited and personally examined 

. the person named in the annexed statement and order, on the day of . 

18 — . and that the said ^ is of unsound mind and a proper person to be confined. 

(Signed) Name 

Physician, Surgeon, or Apothecary 

Place of abode 


(D). Form of Order by Justice of Peaeet in Cases of Pauper Lunatics (o), 

, I IVhcreas it appears to me, J. P., esquire, one of her Majesty’s justices 

to wit. y of the peace in and for the , having called to my assistance IMr. 

, that , chargeable to the parish of in the said county, is of unsound 

mind, you are hereby directed to cause*the saitl to be conveyed to the lunatic 

asylum in the county of , [nr ** the house of at — duly licensed for the 

reception of insane persons.”] 

Given under my hand and seal this day of , 18—. 

(,L, a.) 

To the overseers of the poor of the parish of J 
in the county of . S 

(E), Form of Order by officiating Clergyman and one Overseer of the Parish (o). 
Whereas it appears to us, the undersigned, being the officiating clergyman of the 

parish of , and one of the overseers of the poor of the said parish of , having 

called to our assistance A. 11. [“ physician,” “surgeon,” or “ apothecary,”] that E. K., 
chargeable to the parish of , is of unsound mind, and a proper person to be re- 

ceived into a house licensed for the reception of insane persons, we request you to 
receive the said E. K. into your licensed house. 

(Signed) Officiating Clergyman. 

Overseer. 


(F). Form of Medical Certificate in the above Cases (o), 

I do hereby certify, that by the directions of .justice of the peace in and for 

the county of [or “ the Reverend of the paiish of , officiating minister, 

and overseer.”] I have personally examined the said — , and that the said 

is of unsound mind. 

Dated this day of , 18 — . 

“ Physician,” 

“ Surgeon,” 
or 

“ Apothecary.” 


(Signed) 


(w) See ante, p. 544. 


(o) See ante, p. 545. 
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(G). Notice (p). 

Sir, 

1 am to acquaint you that was received into my house on the • 

, and 1 herewith transmit a copy of the order and medical certificates. 

(Signed) 

To 

The Clerk of the Metropolitan Commissioners, 

[or “ The Clerk of the Peace.”] 


• day of 


(li). Form of Notice f on DUchar^e, Remomlf or Death of Patients (q), 

I , of , hereby give you notice, that , of , a patient in the licensed 

house situate in — , was removed therefrom by of [or “ died,”] on the 

day of , 18 — . 

[Here describe the state of mind on removaL'] 

Dated this day of — , 18 — . 

(Signed) 


To 


The Clerk of the Metropolitan Commissioners in Lunacy, 
[or ** Clerk of the Peace.”] 


(I). Medical Journal and Weekly Statement to be kept in each licensed House, for the 
Inspection of Commissioners or Visitors (r/). 


Nanien or 
probably cu- 
rable men. 

1 

Names of 
probably cu- 
rable women. 

No. of 
probably 
curable 
men. 

No. of 
probably 
incu- 
rable 
men. 

No. or 
probably 
curable 
women. 

No. of 
probably 
incu- 
rable 
women. 

No. of 
men 
unrler 
restraint. 

No, of 
women 
under 
restraint. 

General re- 
marks on the 
state of bealili 
of the patients, 
and condition 
of the house. 





1 






In cases of restraint, the approbation or disapprobation of the physician, surgeon, or 
apothecary, to be certified. 

(Signed) 

" Physician,” “ Surgeon,” or “ Apothecary.” 
To be inspected by the commissioners or visitors at their visitation, and signed ac- 
cordingly. 


(K). Form of Permission for regulating Medical Attendance (q), 

Wiiereas by an act of parliament made and passed in the second and third years of 
the reign of his late Majesty, intituled, ** An Act for regulating for three Years, and 


( p) See ante, p. 646. 


(q) See ante, p, 546. 
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from thence until the end of the theiv next Session of Parliament, the Care and Treat- 
ment of Insane Persons in England/’ it is amongst other things provided and enacted, 
that when any house licensed for the reception of insane persons shall be licensed 
to receive less than eleven insane persons, then it shall and may be lawful for a 
majority of the commissioners at any meeting under the said act, or the visitors, if 
they shall so think fit, to direct and permit that such house shall be visited by the 
physician, surgeon, or apothecary, once at the least in every four weeks, instead of 

twice in every week as required by the said act : And whereas on the day of 

the metropolitan commissioners appointed under the said act [or “ the justices”] 

duly granted a licence for ^ the space of calendar months to for a house 

situate at , in the eounty of for the reception of insane persons ; And 

whereas the said hath applied to the said commissioners [or visitors,”] that they 

will be pleased to direct and permit the said house to be visited once in every four 
weeks, instead of twice in every week : Now know ye, that we the undersigned com- 
missioners [or “ visitors”], having thought fit to accede to the above retjuest, do by 
this instrument in writing under our hands and seals direct and permit that the house' 

so licensed to the said as aforesaid, shall be visited by a physician, surgeon, or 

apothecary, once at the least in four weeks, instead of twice in every week as required 
ly the said act ; provided always, and *11 is hereby expressly declared that this per- 
nission shall be subject to such revocation alteration as the said metropolitan com- 
missioners [o»’ ** visitors”] shall think fit. Witness our hands and seals this day 

of , 18 — . Witness * (t. s.) 

(J.. 8.) 

(l. S.) 

(l. 8.) 

(l. S.) 


(M). Form of Book of Enlry of Patients to be kept in the licensed Houses, and of Tie’* 
gisler to he kept by the Clerk of the Metropolitan Commissioners and Visitors, and of 
Annual Report to be made by Public Hospitals and Charitable Institutions (V), 


Snrnaine and Christian 
name, sex and 
of patient, and 
whether single or 
married. 

Ocenpa- 
tiun or 
Pro- 
fession. 

Place of 
rchi- 
dciicc. 

Dale of ! 
admis- j Date of 
sion of medical 
patient ; cerlili- 
and by cates and 
whoso by whom 
aiiiho- signed, 
riiy, 1 

Whclber 
found 
lunatic 
by inqui- 
sition. 

When 

dis- 

charged. 

Cured, 

not 

cured, or 
itinii- 
raliie. 

Death. 


1 


j 

i 

1 

1 

j 

i 






In the book of entry of patients to be kept in a licensed house, the name, occupation, 
and place of abode of the person by whom such patient shall be brought must be 
entered ; and in the register to be kept by the clerk of the commissioners, or clerk of 
the peace, the name of the proprietor or resident superintendent, and of tlie licensed 
house in which the patient is confined, must be added. 


(r) See ante, p. 644. 
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(N). Form of Summons (s). 

We, whose names are hereunto set and seals affixed commissioners** or ** visitors**] 
appointed under and by virtue of an act of parliament made and passed in the second 
and third years of tim reign of his late Majesty, intituled, An Act for regulating for 
three Years, and from thence until the end of the then next Session of Parliament, the 
Care and Treatment of Insane Persons in England,** do hereby summon and require 

you personally to appear before us at , in the parish of — , in the county of 

, on next, the — day of , at the hour of in the — noon of the 

same day, and then and there to be examined and testify the truth touching certain 
matters relating to the execution of the said act. 

Given under our hands and seals this day of , 18-*'. 

s.) 

(l- s.) 

(l. s.) 


Form of Conviction prescribed by the 54th Section of the Act, 

, } Be it remembered, that on the day of in the year of our 

to wit, i Lord at , in the county of . A. B. is convicted before vs 

, two of her Majesty’s justices of the peace for the said county, for that he tbe 

said — did [here state the offence"], and we the said adjudge the said — for 

his oftence, to pay the sum of £— . 

See jHanufacttivtiE^. 

;Plaga^ineil— See St^on. 

Jfnaittiiitg* 

With intent to murder.] —By 7 Will. 4 and 1 Viet. c. 85, s. 2, 
whosoever shall stab, cut, or wound any person, or shall by any 
means whatever cause to any person any bodily injury dangerous to 
life, with intent to commit murder, shall be guilty of Felony, and 
being convicted thereof, »hall suffer death. 

With intent to disfigure, ^c.] — By sect. 4, whosoever unlawfully 
and maliciously shall stab, cut, or wound any person, with intent to 
maim, disfigure, or disable such person, or to do some other grievous 
bodily harm to such person, or witli intent to resist or prevent the 
lawful apprehension or detainer of any person, shall be guilty of 
Felony; Transportation for life, or not less than fifteen years, or 
imprisonment not exceeding three years, with or without hard labour 
and solitary confinement. 

By sending explosive Suhstartces, By sect. 5, whosoever shall 


(s) See ante, p. 547. 
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unlawfully and maliciously send or deliver to, or cause to be taken 
or received by, any person any explosive substance, oi* any other 
dangerous or noxious thing ; or shall cast or throw upon, or othei*- 
wise apply to, any person any corrosive fluid, or other destructive 
matter; with intent to burn, maim, disfigure, or disable luiy person, 
or to do some other grievous bodily harm to any person, and 
whereby any person shall be burnt, maimed, disfigured, or disabled, 
or receive some other grievous bodily hann; shall be guilty of 
Felonry punuhahle as in the last section. 

Accessames.] — By sects. 7, 8, every j)rincipal in the second degree, 
being accessary before the fact, is punishable with death, or other- 
wise, in the same manner as the principal in the first degree ; and 
every accessary after the fact is liable to imprisonment not exceeding 
two years, with or without hard labour and solitary confinement. 

For maiming cattle, see ante, Cattle. 

• 

inaItcu)Uie{ lfn)unt£{ to ^mpertp— -See But see more 

particularly the title of the subject-matter of the. injury. 

jWlantlamu^. When it will be granted against a magistrate — 

Sec ante, 3uj(tta. 

fl5an)E;laugl)ter— Sec jHuvticr. 
flflanrtrapil— See Spring ©uniS. 

Ittainufairtorteiet* 

Stealing //’o?/?..]— B y 7 & 8 Geo. 4 , c. 29 , s. I 6 , if any person 
shall steal, to the value of lOi?,, any goods or articles of silk, woollen, 
linen, cotton, or of any one or more of these materials mixed with 
each other, or mixed with any other material, whilst laid, placed, or 
exposed, during any stage, process, or progress of manufacture, in 
any building, field, or other place ; Transportation for life, or not 
less than seven years, or imprisonm'&nt not exceeding four years, 
with or without whipinng. 

. Destroying manufactures and tnachinery.l — By 7 & 8 Geo. 4, 
c. 30, s. 3, if any person shall unlawfully and maliciously cut, break, 
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or destroy, or damage with intent to destroy or to render useless, 
any goods or article of silk, woollen, linen, or cotton, or of any one or 
more of those materials mixed with each other, or mixed with any 
other material, or any framework knitted piece, stocking, hose, or 
lace, respectively being in the loom or frame, or on any machine or 
engine, or on the rack or tenters, or in any stage, process or progress 
of manufacture ; or shall unlawfully and maliciously cut, break, or 
destroy, or damage with intent, &c. any work or shute of silk, wool- 
len, linen, or cotton, or of any one or more of those materials mixed, 
&c. or any loom, frame, machine, engine, rack, tackle, or implement, 
whether fixed or moveable, prepared for or eraidoyed in carding, 
spinning, throwing, weaving, fulling, shearing, or otherwise manu- 
facturing or preparing any such goods or ai*ticles ; or shall by force 
enter into any house, shop, building, or plaec, with intent to commit 
any of the offences aforesaid ; Felony^ punishahle as above. 

By sect, 4, if any one shall unlawfully and maliciously cut, break, 
or destroy, or damage with intent, &c. any threshing machine, or 
any machine or engine, whether fixed or moveable, prepared for or 
employed in any other manufacture ; Felony ^ Tramportation for 
seven years, or imprisonment not exceediny two years, with or rrith^ 
out ivhippiny. 

For riotously demolishing manufactories or machinery, see j^ost, 

JRfot. 

jBanufacturn*^. For using violence or threats to manufacturers, to 
compel them to alter the mode of conducting their business, see 
post, TOovhmtn. 


ifttartitr 

By 1 & 2 Geo. 4, c. 75, s. 16, all pci’sons, who shall trade or deal 
in buying and selling anchors, cables, sails, or old junk, old iron, or 
marine stores of any kind or description, must have their names, 
with the words Dealer in marine stores,'' painted distinctly in let- 
ters of not less than six indies in length, upon the front of all their 
storehouses, w^arehouses and other deposits for such goods. In de- 
fault, they shall, on coiiviction before one justice, on the oath of one 
witness, forfeit not exceeding 20/., nor less than 10/., one half to the 
infonner, and the other to the poor of the parish. 
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By the same section, it is not lawful for such dealers to cut up any 
cable, or any part of a cable, exceeding five fathoms in length, or 
uncant, untwine, or unlay the same into junk or paper stuff’, on any 
pretence whatsoever, without first obtaining a permit from some jus- 
tice residing near the residence of such dealer, on an affidavit that 
the cable was hondjide purchased, and without fraud,*by such dealer, 
and without any knowledge or suspicion on his part that the same 
had been or was dishonestly come by, specifying also the quality and 
description of the cable, and the name of tlie seller; whicli affidavit 
shall be set forth at length in the permit; on pain of forfeiting for the 
first offence not exceeding 20/., nor less than 10/., and for any further 
offence not exceeding 50/., nor less than 20/., to be recjovered before 
one justice, half to the informer, and half to the poor of the parish. 

By sect, 17, all such dealers shall keep a book fairly written, in 
wliich entries shall be regularly made of all marir*e stores l>ought by 
them, containing a true account and description of the times when 
bought, and of the names and placed ^f abode of the sellels; and be- 
fore any dealer, who shall obtain a permit for the cutting up of any 
cable, shall proceed to do so, there must l)c published, by the space of 
one M^cck at the least before cutting up the same, an advertisement in 
some pu])lic newspaper printed nearest to the place where the arti- 
cles shall be deposited, notifying that the party had obtained such 
permit for cutting up the cable, and of such kiml and quality as 
therein described, and also specifying the place whci*e the articles arc 
deposited ; whereupon any person, who may bav(^ just cause to sus- 
pect that sucJi articles arc his property, and shall vci'ify his suspicion 
on oath before such inagistrate, may l)y warrant for that purpose 
granted require from sucli dealer tlic production and examination of 
the book of entries wliich he is required to keep, and may inspect 
and examine the cables described in such permit. If any dtialer 
makes default in any of the above particulars, be is liable to a penalty 
for the first offence not exceeding 20/., nor less than 10/., and for any 
further offence not exceeding 50/., nor less than 20/., on conviction 
before one justice, to be applied as the penalties by tlie preceding 
section. 

Recovery of Penalties, — By the same section, all penalties 

may be levied by distress ; in default of which the offender may be 
committed to gaol for six calendar months for a first offence, and for 
twelve calendar months for any further offence. 

By sect, 19, a general form of conviction is given, which is not 
removable by certwrari ,* by sect, 20, an ajypeal is giv^ to the quar- 
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ter sessions, on giving ten days’ notice to the party appealed against, 
and entering into the usual recognizance ; and by sect. 21, inhabitants 
of parishes are declared competent witnesses. 

By 1 & 2 Geo. 4, c. 76, the same provisions are enacted relating 
to marine stores and dealers in them, within the jurisdiction of the 
Cinque Ports. ' 

And see further Corhage tor Si&ippntg, dtorcfS 

of War. 

ilUarrtagr. 

BY6& 7 Will. 4, c. 85, s. 39, every person who shall knowingly 
and wilfully solemnize any marriage in England, except by special 
licence, in any oilier place than a church or chapel in which mar- 
riages may be solemnized according to tlic rites of the Church of 
England, or than tlic registered building or ojSiee specified in the 
notice and certificate rcquii'cd by that act, is guilty of Felony; except 
in the case -of a marriage Ixjtweeii two Quakers, according to the 
usages of tliat society,— or lujtweeii tv/o persons professing the Jewish 
religion, accewding to the usages of the Jews. Every person, who in 
any such registered building or office shall knowingly and wilfully 
solemnize any marriage, in the absence of a registrar of the district in 
wdiich such building or office is situated, is also declared to be guilty 
of Felony. And any person, who shall knowingly and wilfully solem- 
nize any mari’iage in England (except by licence) within twenty-one 
days after th(\ entry of the notice to the sup(‘rinteTident registrar (re- 
quired by sect. 4 of the act),— or if the marriage is by licence, within 
seven days after such entry, oi* after three calendar months after such 
entry, is likewise guilty of Fehmij. 

By sect. 40, ev(*ry supei inteiidcnt n'gistrar, who shall knowingly 
and wilfully issue any cci'tilicate for marriage after the expiration of 
three calendar months after the entjy of such notice, or any certifi- 
cate for marriage by licence before the expiration of seyen days after 
the entry of the noti(rc, or any certificate for marriage without 
licence before the expiration of twenty-one days after the entry of 
the notice, or any certificate, the issue of wiiich shall have been for- 
bidden by any person authorized under the act to forbid the issue of 
such certificate, or who shall knowingly and wdlfully register any 
marriage by the act declared to be mdl and void^ or who shall know- 
ingly and wilfully issue any licence for marriage, after the expiration 
of three calendar months after the notice shall have been entered by 
the registrar ; or who shall knowingly and wilfully solemnize in his 



MiamciNEs. 


557 


office any marriage by tlic act declared to be mill and void 5 is guilty 
of Felony. 

By Hcct. 41, eveiy prosecution must be commenced within three 
years after the offence committed. 

For forging the register of any marriage, see ante, dfovgetp, p.315. 

ilMatftcr utits Sec afppventtfc, ^fr&antsf. 

null l&iZSlorhmtn— See Workmen. 
iSffeashirtjJ— See anU iJHtasfurfsJ. 

MtilitUm. 

I^ICENCJES.]-^}’ 42 Geo. J), e.5(i, s. 6, and 44 Geo. 3, c. 98, 
sched. A, every owner, projn-iotor, maker, and compounder of, and 
every person vending, any drugs, lierbs, [>ills, waters, essences, tinc- 
tures, powders, or other pre])arations or compositions, wlietlior used 
or applied to, or to be used or aj>plicd externally or internally as 
medicines or incdicaincnls for the prevention, cure or relief of any 
disorder or complaint ineidont to the liurnaii body, or any packets, 
boxes, bottles, pots, phials, or other inclosures, with any such con- 
tents, must annually take out a stamp licence, for which is to be paid 
40 a‘. if in Loiiilon or the two-])ciiny j)ost limits ; 10.v. if in any city, 
borough or town coiporate ; and 5iJ. if elsewhere. 

By 42 Geo. 3, c. 50, s. V), no person shall take or receive any profit 
as the ow'ner of, or make or comj)onnd, or utter, vend or expose to 
sale, or kec}) ready for sale any such drugs, herbs, &c. or any packets, 
&c. liable to the duties granted by the act, without a licence, on pain 
of 20/. for every such ofience. 

But by 52 Geo. 3, c. 150, s. 4, victuallers, confectioners, pastry- 
cooks, fniiterers, or other shopkeepers, w ho shall only sell any of the 
ai*tificial or other winters mentioned in the schedule, to be drank in 
his house or shop, and which shall be actually drank therein, are not 
required to take out a licence ; j)rovided such w^aters shall be sold in 
bottles with paper covers, wrapj>crs, or labels duly stam])ed, and pro- 
perly affixed to the same in the manner directed l)y the act. 

What Medicines liable to Duties .'\ — By sect. 2, certain duties are 
imposed upon every packet, &c. containing any drugs, &c., which 
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duties are (by sect. 19), to be extended to all articles specified in the 
schedule; but this schedule has been repealed, and the one nowin 
force is that annexed to the 62 Geo. 3, c. 150, which, after specifying 
a long list of‘ quack medicines by name, comprehends all other pills, 
powders, lozenges, tinctures, potions, cordials, electuaines, plasters, 
unguents, salves, ointments, drops, lotions, oils, spirits, medicated 
herbs and waters, chemical and officinal preparjitions whatsoever, to 
be used or applied externally or internally, as mediciru‘s or medica- 
ments for tlie prevention, cure or relief of any disorder or complaint 
incident to or in anywise affecting the hum'an body, made, prepared, 
uttered, vended, or <iX[)()sed to sale by any person whatsoever; 
wherein the person making, preparing, &c. the sann? claims to have 
any occult secret or art for, or any exclusive right or title to the 
making or pre|)aring the same, or which are pre})ared or exposed to 
sale under tlie authority of any Ictters-patent, or which a.re by any 
j)ublic notice or advertisement, or 4>y any papers or handbills, or by 
any label or* words affixed to oi; delivered w- ith any packet, bottle or 
other inclQSiire containing the same, held out or recommended to the 
public as nosj-rums or proprictaiy medicines, or as specifics, or as 
beneficial to the prevention, cure or reli(if of any distem] >er, malady, 
ailment, disorder, or coniphiint incident to or in anywise affecting the 
human body. 

Exem 2 )ttons ,^ — All mixtures, compositions, or preparations, uttered 
or vended by any surgeon, apothecary, chemist, or druggist, who 
hath served a regular apprenticeship, or by any person who has 
served as a surgeon in the navy oi* army, the different denominations, 
properties, (jualiticjs, virtues and efficacies of which mixtures arc 
known, admitted and ap[)i*oved of in the ])reveiition, cure or relief of 
any disorder or complaint incident to tJie human body, and wherein 
the person preparing, S(dling, or vending the same, hath not nor 
claims to have any occult secret or art, &c. 

And by 55 Geo. 3, c. 184, s. 54, ginger and peppermint lozenges, 
and any other articles of* confectionery, are exempt from any duties, 
unless the ])erson vending the same shall vend the same as medi- 
cines, or as beneficial for the prevention, cure or relief of any distem- 
per affecting the human body, nor is such person compelled to take 
out a licence. 

Itecewhuj Medkima withouf stmqml Laheh .'\ — By 43 Geo. 3, 
c. 73, s. 2, if any ])crson, w shall receive from any proprietor, com- 
pounder, or original or first vendor, or any agent employed by him, 
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any article subject to duty, lor the purpose of selling the same again, 
without the label denoting the proper duty, and shall not within two 
days return the same to the party Irom whom he received the same, 
or give information at the stamp office, and deposit such articles with 
the nearest distributor of stamps, he is liable to a penalty of 20/. 

Selling without stamped Covers.'] — By 52 Geo. 3, c!l50, s. 2, if any 
person, whether licensed or not, shall utter, vend, or expose to sale, or 
keep I'eady for sale, whether for foreign or home consumption, or 
buy, or receive, or keep, for the purpose of selling by retail, any 
packet, box, &c. containing any of the drugs, &c. mentioned in the 
schedule, without a propei* cover, wrapper or label provided by the 
commissioners of stamps, and duly stamped, for denoting the duty 
charged on such packet, &c. being properly and sufficiently pasted or 
affixed thereto, so as that the same cannot be opened, and the con- 
tents poured out or taken therefrom without tearing sucli starnpeil 
cover, so as to prevent its b(dng*mado use of again, — lie shall for- 
feit 10/. 

Using Colters a second time.] — By 42 Geo, 3, c. 56, s. 13, if any 
person shall fraudulently cut, tear, or take off any riiaik or stamp, in 
respect whei’eof or whereby any duties are payable or denoted to be 
payable on any pack(3t, &c. containing any drug, &e., after the same 
shall have liecui sold and disposed of, or shall fraudulently jiaste, 
stick, fast(?n, or affix to any such packet, &,c. any covei*, wrajijier, or 
label so marked and stampt'd as aforesaid, the same having once 
been made use of‘ foi* the purpose aforesaid ; or shall utter, vend, or 
expose to sale any packet, .&c. containing any drug, &c. with such 
cover, wrapper or label so fraudulently cut, tom or taken off, and 
pasted, stuck, fastened or affixed thereto, — he is liable to a penalty 
of 20/. 

Selling or Jhiying such Covers.] — By sect. 14, if any person shall 
sell or buy any such cover, Avrapper, or label, which hath before been 
made use of foi* the inclosing any packet, &c. of any drug, &c. liable 
to duty, in order to be again made use of for the like purpose, or shall 
sell any packet^ &c. with such cover, &c. which hath before been 
made use of, pasted, stuck, fastened, or affixed thereto, — he is liable 
to a penalty of 20/. 

By sect. 15, either the buyer, or seller, may inft)rni against the 
oUier, and be himself indemnified. 

Notice of Place of making or vending Mediemes.] — By sect. 17, 
every person who shall make, prepare, or compound, or keep ready 
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for sale, or utter, vend, or ox])ose to sale, any siidi drugs, &,c., or any 
packets, &c., with any such contents as aforesaid, liable to duties, is 
required, before he obtains a licence, to give notice in Avriting of the 
usual shop, liouse, or jdace, where he shall make, prepare, &c. the 
same, to the Commissioners of Stamps, or to their officers next adjacent 
to the place wlnsre the same arc made, prepared, &c. ; and the like 
notice, as often as he sliall change any such place ; under the penalty 
of 10/. 

Forghuj Stam/ps ."] — By aect. 20, the counterfeiting or forging of 
seals, stamps, or marks, directed to be used for the purpose of denot- 
ing the duties granted by the act, is mmlo felony ; for which see antCj 

dforgern. 

A 2 }pHcatUm of Penaltiea.'] — secU 22, all penalties, if sued for 
within six calendar months, are to go one half to the King, and the 
other to the inform(?r. 

Modii nf Proceedinfj .'] — By sect. 25, any justice residing near the 
place where the offence is <;oramitted may hear and determine the 
same, Avithin six months after the commission of the offence, upon 
the oath of one Avitness ; and may issue a AA'arrant of distress, on con- 
viction of tlie offender, and in default of distress, commit him to 
prison for tliree months ; but the party may appeal to the next quarter 
sessions. 

— By fiert, 26, if any pei’son summoned as a Avitness sliall 
neglect to appeal*, Avithout a reasonablt excuse, he is liable to a penalty 
of 40a*. 

By met. 28, the justice may mitigate any penalty to one half; and 
no conviction is removable by ecrtiomn. 

By 43 Geo. 3, c. 73, s. 4, all proceedings for penalties must be in 
the name of the attorney general, and by his authority, or by and in 
the name of some officer apjmiiitcd by the Commissioners of Stamps. 

The following general Form of Conviction is directed hy the 42 Geo. 3, c. 66, «. 27. 

, } Be it reincinbered, that on the day of , in the year of our Lord 

to wit, 3 , at in the county aforesaid, A. C)., of , was convicted before 

me J.Pm esquire, one of her IMajesty's justices of the peace in and for the said county, 
residing near ilie place where the otTence hereinafter mentioned was committed: For 

that the said A. O., on the — - day of now last past, did, contrary to the form 

of the statute in that case made and provided [here state the offence"] : And 1 do declare 

and adjudge that he, the said A. O., hath forfeited the sum of £ of lawful money 

of Great Britain for the ofTence aforesaid, to be distributed as the law directs. Given &c. 
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2. Powers and Duties of Constables . . 562 ! 8. Theatres 572 

3. Offences committed on the liiver 9. Bear Baiting , Cock Fighting, 8^c, 572 

Thames 567 10. Nuisances in Streets and Tho- 

4e Offences committed in Docks, Ca- roughfares 572 

nals, S^c 658 1 1 . Offenders causing Hurt or Da^ 

5. Regulations as to Public Houses . . 56& ; mage 578 

6. Gaming Houses 570 ; 

1. Exteni of District • 

By 2 & 3 Viet. c. 47, s. 2, lior Majesty may by order in council 
direct that any place which is part oi‘ the Central Crhninal Court 
Dutrictj excejit the city of London and liberties thereof^ and also 
that any part of any pnrisli or place which is not more than fifteen 
miles distant from Charintj Cross in a strai«jlit line, may form part 
of the metropolitan police district. 

By the 4 & 5 Will. 4, c. 536, (the Centml Criminal Court Act,) the 
limits of that district arc defined to be within the city of London and 
county of Middlesex, and those jiarts of the counties of Essex, Kent, 
and Surrey, within the parishes of Darhimj, East Ham, West Ham, 
Little Ilford, Loir Layton, Walilmmstow, Wanstead, St. Mary 
Woodford, and Chingford in the county of Essex; Charlton, Lee, 
Lewisham, Greenwich, Woolwich, Eltharn, Plunistead, Sf. Nicholas 
Deptford, that part of St. Paul Deptford which is within the said 
county of Kent, the liberty of Kidbrooh, and the hamlet of Mottlmj- 
ham in the county of Kent; and the borough of Southwarh, the 
parishes of Battersea, Bermondsey, Camberwell, Christchurch, 
Clapham, Lambeth, St. Mary Newington, Botherhithe, Streatham, 
Barnes, Putney, that part of St. Paul Deptford which is within 
the said county of Surrey, Tooting-Gramney, Wandsworth, Merton, 
Mortlahe, Kew, Richmond, Wimbledon, the Clink Liberty and the 
district of Lambeth Palace in the county of Surrey. 

Q o 
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By 0 & 4 Viet. c. 84, s, 2, the Queen in council may constitute so 
many police court divisions as she may think fit, and define and alter 
their extent and number. 

2. Powers and Duties of Comtahles. 

Extended Jm'^sdictiouJ] — By 2 8 Viet. c. 47, s. 5, the constables 

belonging to tJic in(!tro])olituii police force have the same power of 
acting in the counties of Be rh shir eixwd Bncklnghamshire, — and upon 
the riv(!r Thames wdthin or adjoining to tlie several counties of Mid- 
dlesex, SuiToy, Berkshire, Essex, and Kentj and v\'ithin or adjoinirig 
to the city of London and the liberties thereof, — and in and on the 
several creeks, inlets, and waters, docks, wharfs, quays, and landing 
jdacos thereto adjacent, — as fully as in any part of the metropolitan 
police district. 

Appoiniment of them in the Iloyal Palaces^ — By sect. 7, the 
Commissioners of Police may administer to any constable belonging 
to tlic force an oath to ex cento the office of constable within the 
jRoyal Palaces of her Majesty, and ten miles thereof ; and every 
constable, who shall l)e so sworn, shall have the powders and j>rivileges 
of a constable wdthin that locality. 

Addition al Const ahles. ]-By sect. 8, the Commissioners may, if 
they shall think fit, on the a.]>])lieation of any person shoAving the 
nec()ssity thereof, apjioiiit and sAvear any additional number of con- 
stables at any plac'c Avitlihi the in(*tropolitan police district, at the 
charge of the person or persons by Avhom the apj^lication shall be 
made, but siibj(?et to the orders ol‘ the Commissioners, and for such 
time as they shall think fit; and every such constable shall have all 
the |)OW'crs and duti(is of oilier constables belonging to the force. 
But tlie person or persons on w hose apjdication such appointment 
shall have been made, upon giving one calendar month’s notice in 
Avriting to the Commissioners, may require that the constables so 
appointed shall be discontinued. All monies receiv^ed on account of 
any such additional constables, shall be paid to the receiver of the 
metropolitan police, and shall be accounted for by him in like manner 
as other monies receivable by him. 

Attendance at Police Court Sy By sect, 11, the Commission- 

ers shall take carc^ that a sufficient number of constables shall be in 
attendance ufion eveiy magistrate sitting at any police court, and at 
eveiy other ci*iininal court within the limits of the metropolitan police 
dis.trict, for the purpose of executing summonses and waiTants, which 
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(by sect. 12) must henceforth be served and executed by a constable of 
the metropolitan police force, and by none other. 

Mode of executing Warrants.'] — By sect. 13, when any waiTani 
shall be directed or delivered to any constable, unless it be necessary 
for the due execution thereof that such warrant be.c^xeeuted without 
delay, the constable shall deliver the same to the superintendent, or 
other his superior officer, who shall appoint by indorsenient tJjercon 
one or more constables to execute the same ; and every constable, 
whose name shall be sa indorsed, shall have the same ])owers and 
])rotection in the execution of the warrant, as if the same liad been 
originally directed to him or them by name. 

Penalty for Neglect of Duty.] — By sect. 14, every constable, who 
shall be guilty of any neglect or violation of his duty, sliall be liable 
to a penalty not more than 10/., the amount of which may be deducted 
from any salary then due to him ; or, in the discretion of tlic magis- 
trate, he may be imprisoned, witli*or without hard labour, for any 
time not more than one calendar month. 

Restriction on Resignation.] — By sect. 15, no cohstable shall be 
at lil^erty to resign his office, unless expressly alloweil so to do in 
writing by the superintendent, nor unless lie shall give to the super- 
intendent one calendar month’s notice of his intention ; and every 
constable who shall so resign, or withdraw himself without sueli leave 
or notice, shall forfeit all arrears of ])ay then due to him, or a jxjnalty 
not more than 5/. 

JDclicering up Accoutrements.] — By sect. 16, every constahh* who 
shall be dismissed Irom, or shall cease to hold and lixerciscj his t)fHcc, 
and wdio shall not fortlnvith deliver over all the clothing, acxioutre- 
ments, appointments, and other necessaries, which may Iiave been 
supplied to him for the execution of his duty, to the superintendent, 
shall be liable to imprisonment, with or without haicl labour, not ex- 
ceeding one calendar month ; and any justice may issue his warrant 
to search for and seize to the use of Tier Majesty all such clothing, 
&c., wherever the same may be found. 

Having unlawful Possession of Accoutre nients^ cjv.] — By sect. 17, 
every person, not being a. constable of tlie force, wdio sliall have in 
his possession any part of tlie clothing, accoutrements or a]»point- 
ments supplied to any constable, and who shall not be able satis- 
factorily to account for his possession thereof, or shall put on the 
dress, or take the name, designation or character of any constable 

o o 2 
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for any unlawful purpose, shall, in addition to any other punishment 
to which he may be liable for such offence, be liable to a penalty not 
more than 10/. 

Assaulting Constables,'] — By every person, who shall 

assault or resist jpiy i)erson belonging to the force, in the execution of 
his duty, or who shall aid oi* incite any person so to assault or resist, 
is liable to a penalty not more than 5/., or, in the discretion of the 
magistrate, may be imprisoned not more than one calendar month. 

Retention of Half-^pcvy^ — By sect. 19, no" office or employment in 
the metropolitan police force shall prevent tlie holder thereof from 
receiving any half-pay. 

Right to go on hoard Vessels, (Jr.]— By sect. 33, any superintendent 
or inspector may enter at all times, with such constables as he shall 
tliink necessary, as well by night as by day, into evciy ship, boat, or 
other vessel (not being then actually employed in her Majesty’s 
service) lying in the river Thanres, or tlie creeks of such river, or in 
any dock thertito adjaeinit, for the })urpose of preserving peace and 
good order on board, and lor the effectual prevention or detection of 
any felonies or misdemeanors. And (by sect. 34) any seijeant, having 
just cause to suspect that any felony lias been, or is about to be, com- 
mitted on board of any such ship, boat or other vessel, has also the 
same right of entry, for the effectual prevention or detection of the 
felony ; and the serjeaiit, as well as the superintendent and inspector, 
may take into custody all persons suspected of being concerned in 
such felony, and may also take charge of all property suspected to 
have been stolen. 

Chinpowder.] —By sect. 35, every superintendent or inspector, with 
such constables as he shall think necessary, may, at any time between 
sun-rising and sun-setting, enter any ship, boat, or vessel (except her 
Majesty’s sliips) in the river Thames, and the docks and creeks 
adjacent, and search the same for unlawful quantities of gunpowder, 
and also exercise the same jjowers of seizing, removing to proper 
places, and detaining all such unlawful quantities of gunpowder found 
on board any such ship, boat or vessel, and the barrels or other 
packages in which such gunpowder shall be, as are given to persons 
under the warrant of a justice by virtue of the 12 Geo. 3, c. 61. 

Wluin a Right to act without a Warrant.] — By sect. 54, any con- 
stable may take into custody, without warrant, any person who shall 
commit any offence within his view, which is prohibited by that sec- 
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tion (^). And by sect. 62, he may apprehend, without a warrant, any 
person who by committing any offence against the act shall liave 
caused any hurt or damage to any person or property. 

By sect. 63, any constable, and all pei’sons whom lie shall call to 
his assistance, may also take into custody, without a warrant, any 
person who within view of the constable shall offend in any manner 
against the act, and whose name and residence shall be unknown to 
and cannot be ascertained by him. By sect. 64, also, he may take 
into custody, without h warrant, all loose, idle, and disorderly persons, 
whom he shfill find disturbing the public jicace, or whom he shall 
have good cause to susjieet of having committed, or being about to 
commit, any felony, misdemeanor, or breach of the peace, and all 
persons whom Ikj shall find between sini-set and the hour of eight in 
the morning, lying or loitering in any highway, yai'd, or other place?, 
and not giving a satisfactory account of thenisel vc's. And by sect. 65, 
he may likewise take into cuslodj'', without warrant, any person Avho 
shall be charged with committing* any aggravated assault, in every 
case in which the constalde shall have; good reason to believe that 
such assault has been committed, although not within his view, and 
that by reason of tin* recent commission of the offence a warrant 
could not have been obtained for the apprehension of the offender. 

By sect. 66, any const al)le may also ap])i‘ehond, without warrant, 
any person committing any offence against the act, and may likewise 
sto]), search, and detain, any vessel, lioat, cart, or cai’riagc, in or upon 
Avhich there sliall be reason to suspect that any thing stolen, or un- 
lawfully obtained, may be found, and also any person who may be 
reasonably suspected of having or conveying the same. 

By sect. 67, also, any constabk? may stop and detain, until due 
inquiry can be made, all carts and carriages, which ho shall find em- 
ployed in removing the furniture of any house or lodging, b(;tween 
the hours of eight in the evening and six in the following morning, 
or whenever the constable shall have good gi’ounds for believing that 
such removal is made for the purpose of evading the payment of 
rent. 

Riyht of private persotts to apprehend.^ — By sect. 66, any person 
found committing any offence against the act may be also apprehended, 
without a warrant, by the owner of the propert}’^, on oi* with respect 
to which the offence shall be committed, or by his servunt, or any per- 
son authorized by him, and may be detained until he can be delivered 


CO See /Josf, p. 572. 
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into the custody of a constable, to he dealt with according to law. 
And any person, to whonj any property shall be offered to be sold, 
pawed, or delivered, if he shall have reasonable cause to suspect that 
it has been stolen or otherwise unlawfully obtained, is authorized, and 
if in his power is rccjuired, to apprehend and detain the offender, 
and as soon as may be to deliver him into the custody of a constable, 
together with such property, to be dealt with according to law. 

Detention of Horses^ Carts^ — By set^U 68, whenever any 
person having charge of any horse, cart, carriage, or boat, or any 
other animal or thing, shall be taken into the custody of any constable, 
he may take charge of and deposit the same in some place of safe 
custody, as a security for payment of any penalty, to which the person 
having had cliarge thereof may become liable, and for payment of 
any necessary expenses. 

How Persons apprehended without Warrant to he dealt with ,"] — 
By sect, 69, every person taken into custody by any constable without 
warrant, except persons detained for the mere purj)ose of ascei'taining 
their name or residence, shall be forthwith delivered into the custody 
of the constable in charge of the nearest station house, in order that 
such person may be secured until he can be brought before a magis- 
trate*, or may give bail for his appearance in the manner after men- 
tioned. 

When a Constahlc may fake DaiL ] — By sect, 70, whenever any 
person, charged with any offence of which he is liable to be summarily 
convicted, or with having carelessly done any hurt or damage*, shall 
be, without a warrant, in tlic custody of any constable in charge of 
any station house, when the police courts shall be shut, the constable, 
if he shall deem it prudent, may take the recognizance of such person, 
with or -without sureties, conditioned as after mentioned. 

By sect, 71, whenever a person charged with any felony, or any 
misd(imeanor punishable with transportation, or other grave misde- 
meanor, shall be, without warrant, in the custody of any constable at 
any station house, during the time when the police courts shall be 
shut, the constalde in charge of the station house may require the 
person making such charge to enter into a recognizance, conditioned 
as after mentioned; and upon his refusal so to do, the constable, if he 
shall deem it prudent, may discharge from custody the person so 
charged upon liis or her recognizance, with or without sureties, con- 
ditioned as after mentioned. 
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Mequuitions of the Recognizance?^ — siect, 72, every rocop^ni- 
zance so taken shall be without fee or reward, and shall be condi- 
tioned for the ap])earajice of the j>crson tluireby bound before .a 
magistrate of the district in wdiich such station house shall be situ- 
ated, at his next sitting, and the time and place of n])pearance shall 
be specified in the recognizance; and the constabljp^ shall enter in a 
book to be kept for that purpose at every such station house the 
name, residence, and occupation of the party, and surety or sureties 
(if any) entering into such recognizance, together with the condition 
thereof, and the sum thei'cby acknowledged, and shall return every 
such recognizance to the magistrate ])rcscnt at the time and place 
when and where the party is bound to appeal*. 

By 3 & 4 Viet. c. 84, s. 8, every recognizance taken at any station 
house of the metropolitan jiolice force, situated in a division in which 
a police magistrate is not in daily attendance, shall be conditioned 
for the appearance of the person thereby bound belbrc the magistrate 
or justices acting in the division,, at his or tlieir next, sitting; and 
every such recognizance shall be rcttirned to the magistrates or jus- 
tice's present at the time and place where the party is Itound to ap- 
pear. 

3. Offences commuted on the Ricer Thames, 

Bum-hoats ,'] — By sect, 25, every person who shall use, work, or 
navigate any boat wdiatsocver ujion the river Thames^ for the pur- 
pose of selling, disposing of, or exposing for sale to and amongst the 
seamen and other })ersons employed in and about any of the ships or 
ve..scls upon the river, any Inpiors, slojis, or other articles whatso- 
ever, between London Bridge and Liinehouse Hole, siialJ be deemed 
to keep such boat for gain, and shall be within all the provisions of 
7 & 8 (tCO. 4, c. 75, for the better regulation of tlic watermen and 
lightermen on the river Thames between Yantlet Creek and Windsor. 

Tailing from Seamen jjart of Cargo, fj*c.]— By sect, 26, every 
person, wlio wnthin the metropolitan police district shall knowingly 
take in exchange from any seaman, oi* otlier person, not being the 
owner or master of any vessel, any thing belonging to any vessel 
lying in the river Thames, or in any of the docks or creeks adjacent 
thereto, or any part of the cargo of any such vessel, or any stores or 
ai*ticles in charge of the owner or master of any such vessel, shall be 
deemed guilty of a misdemeanor. 

Cutting and Destroying Taclde, — By sect, 27, every person, 
who shall unlawfully cut, damage, or destroy any of the ropes, cables, 
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cordage^ tackle, headfasts, or other the furniture of or belonging to 
any ship, boat, or vessel lying in the river Thames, or in any of the 
docks or creeks thereto adjacent, with intent to steal or otherwise un- 
lawfully obtain the same, or any part thereof, shall be deemed guilty 
of a misdenieanor. 

Throwing inU> Itiver Ship*s Furniture, — By sect 28, any 

constable may take into custody every person, who, for the purpose 
of preventing the seizure or discovery of any materials, furniture, 
stores, or merchandize, belonging to or having been part of the 
cargo of any ship, boat, or vessel lying in the river Thames, or the 
docks or creeks adjacent thereto, or of any other articles unlawfully 
obtained from any such ship or vessel, shall wilfully let fall or throw 
into the river, or in any other manner convey away, from any ship, 
boat, or vessel, wharf, quay, or landing place, any such article, or 
who shall be accessory to any such offence, and also seize and detain 
any boat in which such person shaH be found, or out of which any 
article shall be so let fall, thrown, * 01 * conveyed aw'ay ; and eveiy such 
person shall be deemed guilty of a misdemeanor. 

Keeping Guns loaded on Board, — By sect 66, every master 
or commander, or other officer, of any ship, boat, or vessel, (except 
her Majesty’s ships,) who, wdiile such ship or vessel shall lie or be 
in the river Thames, between Westminster Bridge and Blackwall, 
shall keep any gun on board shotted or loaded wdth ball, or cause or 
permit to be fired any gun before sun-rising or after sun-setting, shall 
be liable for every gun so kept shotted or loaded to a penalty of five 
shillings, and for every gun so fired to a penalty of ten shillings. 

Heating combustible matter on Board,"] — By sect, 37, every 
master or commander or any other person on board of any vessel 
lying in the river betw^een Westminster Bridge and Blackwall, who 
shall heat or melt, or cause or peimit to be heated or melted, on board 
any pitch, tar, rosin, grease, tallow, oil, or other combustible matter, 
is liable to a penalty not more than 5/. 

4. Offences committed in Dochs, Canals, ^c. 

By sect, 30, every person who shall be found in or upon any canal, 
dock, warehouse, wharf, quay, or bank, or on board any ship or ves- 
sel, having in his or her possession any tube or other instrument for 
the purpose of unlawfully obtaining any wdne, spirits, or other 
liquors, or having in his or her possession any skin, bladder, or other 
material or utensil, for the piiri)ose of unlawfully secreting or cany- 
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ing away any such wine, spirits, or other liquors, and any pei'son 
who shall unlawfully attempt to obtain any such wine, &c., shall be 
deemed guilty of a misdemeanor. 

By sect. 31, every person who shall bore, pierce, break, cut open, 
or otherwise injure any cask, box, or package, containing wine, 
spirits, or other liquors, on board any ship, boat, or vessel, or in or 
upon any warehouse, wharf, quay, or bank, with intent feloniously 
to steal, or otherwise unlawfully obtain any part of the contents 
thereof, or who shall unlaM^fully drink, or wilfully spill, or allow to 
run to waste, any part of -the contents thereof, shall also be deemed 
guilty of a mudemeanor. 

By sect. 32, every person who shall wilfully cause to be broken, 
pierced, started, cut, torn, or otherwise injured, any cask, chest, bag, 
or other package containing, or prepared for containing, any goods, 
while on board of any barge, lighter, or other craft, lying in the river 
Thames, or any dock, ci*eek, quqy, wharf, or landing place adjacent 
to the same, or in the way to or from any warehouse, with intent that 
the contents of such package, or any part thereof, may be spilled or 
dropped, shall likewise be deemed guilty oi* a misdemeanor. 

5. Itcgulutions as to Public Houses. 

By sect. 41, every person who, by reason of his or her freedom of 
the Vintners’ Company, shall claim to be entitled to sell foreign wine 
by retail, to be drunk or consumed on the premises, without licence, 
shall be subject to all the provisions of all acts made for the regula- 
tion of persons so licensed (except those provisions which require the 
taking out of a licence, cither from any justice of the peace, or from 
the Commissioners of Excise) and, in the case of any offence com- 
mitted by him or her against the tenor of the licence granted under 
the provisions of any act for the sale of exciseable liquors by retail, 
to be drunk or consumed on the premises, shall be liable to be pu- 
nished in like manner as if selling wine by licence. 

Regulation for Sundays,'] — By sect. 42, no licensed victualler, or 
other person, shall open his house for the sale of wine, spirits, beer, 
or other femented or distilled liqours on Sundays, Christmas Day, 
and Good Friday before the hour of one in tlic afternoon, except for 
refi^sliment for travellers. 

Selling Liquors to Children.] — By sect. 43, every person licensed 
to deal in exciseable liquors, who shall knowingly supply any sort of 
distilled exciseable liquor to any boy or girl apparently under the 
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age of sixteen years, to be drunk upon the premises, shall be liable 
to a penalty not more than 20.^., — for a second offence not more than 
405., — and for a third offence not more than 5L 

Suffering disorderly Conduct .) — By sect. 44, every person who 
shall have or keep any house, shop, room, or place of public resort, 
wherein provisions, liquoi*s, or refreshments of any kind sliall be 
sold or consumed (whether the same shall be kept or retailed therein, 
or procured elsewhere), and who shall wilfully or knowingly permit 
drunkenness or other disorderly conduct in such house, &c., or know- 
ingly suffer any unlawful games or any gaming whatsoever therein, 
or knowingly permit or suffer prostitutes or j)ersons of notoriously 
bad character to meet together and remain therein, shall be liable to 
a penalty of not more than 5Z. ; and if the offender be a licensed 
victualler or beer seller, he will not be excmj)ted from the penalties 
for committing an offence against the tenor of his licence. 

Internal Communication with, unlicensed lionises ..) — By sect, 45, 
every person who shall make or* use, or allow to be made or used, any 
internal communication between any house, shop, room, or place of 
public resort, not licensed for the sale of wine, spirits, beer, or other 
cxciscable articles, and any house &c. licensed for such sale, or in 
which wine is sold by a free vintner, shall be liable to a penalty not 
more than 10/. for every day that such communication shall be open, 

6. Gaming Houses. 

By sect. 48, if any superintendent shall report in writing to the 
Commissioners, that there are good grounds for believing any house 
or room to be ke])t or used as a common gaming house, and if two 
or more householders, not belonging to the metropolitan police force, 
shall make oath in wi’iting, to be by them taken and subscribed before 
a magistrate and annexed to the said report, that the premises are 
commonly reported, and are believed by the deponents, to be kept or 
used as a common gaming house, the Commissioners may by order 
in writing authorize the superintendent to enter any such house or 
room, with such constables as shall be directed by the Commissioners 
to accompany him, and (if necessary) to use foice by breaking open 
doors, or otherwise, and to take into custody all persons who shall 
be found therein, and to seize and destroy all tables and instruments 
of gaming, and also to seize all monies and securities for money 
found therein j and the owner or keeper of tlie gaming house, or 
other person having the care and management thereof, and also every 
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banker, croupier, and other person who shall act in any manner in 
conducting the said gaining house, sliall be liable to a penalty not 
more than 100/., or, in the discretion of the inagistratc^ iRay be com- 
mitted to the house of correction, with or without hard laliour, for 
not more than six calendar months. And, upon conviction of any 
such offender, all the monies and securities M^hich shall have been so 
seized shall be paid to the receiver of the metropolitan police, to be 
by liim applied towards defraying the charge of the police; and 
every person found in s^ich premises, without lawful excuse, shall be 
liable to a penalty not more than 5/. This provision will not pre- 
vent any proceeding by indictment against the offender, except that 
no person shall be proceeded against by indictment, and also under 
tliis act, for tlie same offence. 

By sect. 49, in any information for gaming under the act, it is not 
necicssaiy to prove that any person found playing at any game was 
playing for any money, wager, or stake. 

7. Pawnhroltersy 

By sect. 50, every pawnbroker, and every agent oy servant em- 
ployed by him, who shall purchase, or receive, or take any goods or 
chattels in pawn or pledge of or from any person apparently under 
the age of sixteen years, shall be liable to a penalty not more than 5/. 

By sect. ()f), any person to whom any property shall be oflered to 
be sold, pawned, or delivered, if he shall have reasonable cause to 
susjicct that any offence has been committed with respect to such 
pro])erty, or that the same, or any part thereof, has been stolen, or 
otherwise unlawfully obtained, is uutlmrized, and if in his power is 
required, to apprehend and detain the party, and as soon as may be 
to deliver him into the custody of a constable, togetlier with such 
property, to be dealt with according to la.w. 

False Bills j —By sect. 29, every person who, for the purpose 

of protecting or preventing anything whatsoever from being seized on 
suspicion of its being stolen, or otherwise unlawfully obtained, or of* 
preventing the same from being produced or made to serve as evi- 
dence concerning any felony or misdemeanor, shall frame, or cause 
to be framed, any bill of parcels containing any false statement in 
regard to the name or abode of any alleged vendor, the quantity or 
quality of any such thing, the place whence, or the conveyance by 
wliich, the same was furnished, the price agreed upon or charged for 
the same, or any other particular, knowing such statement to be 
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false; or who shall fraudulently produce such bill of parcels^ knowing 
the same to have been fraudulently framed ; shall be guilty of a mis- 
demeanor, 

8. Theatres, 

By sect. 48, the Commissioners of Police, by order in writing, 
may authorize any superintendent, with such constables as he may 
think necessary, to enter into any house or room, kept or used for 
stage-plays or dramatic entertainments, into which admission is ob- 
tained by payment of money, and which is not a licensed theatre, at 
any time when the same shall be open for the i*cception of pei’sons 
resorting thereto, and to take into custody all persons who shall be 
found therein without lawful excuse; and every person keeping, 
using, or knowingly letting any house, or other tenement, for the 
purpose of being used as an unlicensed theatre, shall be liable to a 
penalty not more than 20/., or in the discretion of the magistrate may 
be committed to the house of correction, with or without hard labour, 
for not more than two calendar months; and every person perform- 
ing, or being therein without lawful excuse, shall be liable to a pe- 
nalty not more than 40 a\ A conviction under this act will not 
exempt the owner, keeper, or manager from any penalty for keeping 
a disorderly house, or for the nuisance thereby occasioned. 

9. Bear Baitingj Cock Fighting, c)’*c. 

By sect. 47, eveiy person who shall keep or use, or act in the ma- 
nagement of, any house, room, pit, or other place, for the purpose of 
fighting or baiting lions, beat’s, badgers, cocks, dogs, or other ani- 
mals, shall be liable to a penalty not more than 5/., or, in the discre- 
tion of the magistrate, may be committed to the house of correction, 
with or without hard labour, for not more than one calendar month. 
And the Commissioners of Polic(j may, by order in writing, autho- 
rize any superintendent, with such constables as he shall think neces- 
saiy, to enter any premises kept or used for any of the purposes 
aforesaid, and to take into custody all persons who shall be found 
therein without lawful excuse, and every person so found shall be 
liable to a jjenalty not more than 6s. A conviction under this act, 
however, will not exempt the party from any other penalty for the 
nuisance thereby occasioned. 

10. Nuisances in Streets and Thoroughfares. 

By sect. 54, every person shall be liable to a penalty not more than 
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40:f; who, within the limits of the metropolitan police district^ shall, 
in any thoroughfare, or public place, commit any of the following 
offences : — 

1. Horses and Cattle, ^V.]— Eveiy person who shall, to the 
annoyance of the inhabitants or j)assengers, expose for show 
or sale, (except in a market lawfully appointed for that pur- 
pose,) or feed, or fodder any horse, or otlier animal, or show 
any caravan containing any animal, or any other show or 
public entertainment, or shoe, bleed, or farry any horse or 
animal, (except in cases of accident,) or clean, dress, exercise, 
train, or break any horse or animal, or clean, make, or repair 
any part of any cart or carriage, except in cases of accident 
where repair on the spot is necessaiy. 

2. Every person, who shall turn loose any horse or cattle, or 
sutfer to be at large any unmuzzled ferocious dog (?/), or set on 
or urge any dog or other dniiiial to attack, worry, or put in 
fear, any person, horse, or otW animal. 

3. Every person who, by negligence or ill-usage in driving 
cattle, shall cause any mischief to be done by tlicm, or who 
shall in anywise misbehave himself in the driving, care, or 
management of them, and also every person, not being hired 
or employed to drive such cattle, who shall w^antonly and un- 
lawfully pelt, drive, or hunt them. 

4. Carts and Carriages, ^V.] — Every person having the care of 
any cart or caiTiagc, who shall ride on any part thereof, on 
the shafts, or on any horse or other animal drawing the same, 
without having and holding the reins, or who sliall be at such 
a distance from such cart or carriage, as not to have the com- 
plete control over evciy horse or other animal draw ing the 
same. 

5. Every person who shall ride or drive fariously, or so as to 
endanger the life or limb of any person, or to the common 
danger of the passengem in any thoroughfai’e. 

6. and 9. Eveiy person who shall cause any cart, public carriage, 
sledge, truck, or barrow, witli or without hoi*ses, to stand 
longer than may be necessary for loading or unloading, or for 
taking up or setting down passengers, except hackney carri- 
ages standing for hire in any place not forbidden by law ; or 


(u) And see post, «ecL 56, 61, p. 576. 
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who by moans of any cart, carriage, sledge, truck, or barrow, 
or any horse or other animal, shall wilfully interrupt any 
public crossing, or wilfully cause any obstniction in any tho- 
roughfare. 

9. Every person who, after being made acfpiainted 'with the 
regulations or directions which the Commissioners of Police 
shall have made for regulating the route of horses, carts, 
cari'iages, and persons during the time of divine service, and 
for preventing obstructions during jmblic processions, and on 
other occasions before specified, sliall wilfully disregard or 
not conform himself thereunto (x), 

7. Foot7vm/$,] — Every person who shall lead or ride any horse, 

or other animal, or draw or drive any cart or carriage, sledge, 
truck, or barrow, upon any footway or curbstone, or fast(m 
any horse, or other animal, so that it can stand across or upon 
any footway. • 

8. Every person who shaU roll or carry any cask, tub, hoop, or 
wl>eel, or any ladder, plank, pole, showboard, or placard, upon 
any footway, except for the purpose of loading or unloading 
any cart or carriage, or of crossing the footway (//). 

10. JBillstickers^ — Every person who, without the consent 

of the owner or occujuer, shall affix, any ])OSting hill, or other 
paper, against oj’ upon any buihling, wall, fence, or [jale, or 
write uj>on, soil, deface, or mark any such building, wall, 
fence, or pale, with chalk or paint, or in any otlier way what- 
soever, orwulfully, break, destroy, or damage any part of such 
building, wall, fence, or pale, or any fixture or appendage 
thereunto, or any tre(% shrub, or scat, in any ])ublic walk, park, 
or garden. 

11. P/ vsilfutcs ,] — Every common prostitute, or nightwalkcr, 
loitering or being in any thoroughfare, oi* public place, for the 
purpose of prostitution, or solicitation, to the annoyance of the 
inhabitants or passengers. 

12. Indecent JBooks, ^*e.] — Every person, who shall sell or dis- 
tribute, or offer for sale or distribution, or exhibit to public 
view, any profane, indecent, or obscene book, paper, })rint, 
drawing, painting, or representation, or sing any profane, in- 
decent, or obscene song or ballad, oi* write or draw any inde- 


(ac) Audsec post, sects, 69, 68, p. 576. 


(y) And see post, sect, 60, $ 6, 7, 8, 
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cent OP obscene Avord, figure, or ro]'>resentatioii, or use any 
profane, indecent, or obscene language, to the annoyance of 
the inhabitants or passengers. 

13. Ahunve Lan^iia/je,'] — Every person, who shall use any 
threatening, abusive, or insulting words or behaviour, with 
intent to provoke a breach of the peace, or wlierel)y a breach 
of the peace may be occasioned, 

14. Horna, — Every person, except the guards and 

postmen belonging to her Majesty’s Post Oflicci in the per- 
formance of their duty, who shall blow any horn, or iisc any 
other noisy instrument, for tlie purpose of calling persons 
together, or of announcing any show or cTitertaininent, or for 
the purpose of hawking, selling, distributing, or collecting any 
article whatsoever, or of obtaining money or alms. 

15. Firearms, <j*e.] — Every person, who shall wpitonly dis- 
cliargo any firearm, or throw Or discharge any stone or other 
missile, to tlie dainagc or danger of any person, oi' make any 
bonfire, or set fire to any firework. And see Infray sect* 55. 

10. Kiioclters^, Door lielh, Every person, who shall wil- 

fully and wantonly disturb any inhabitant, by pulling or ring- 
ing any door bell, or knocking at any door, without lawful 
excuse, or wlio shall wilfully and unlaw'fully extinguish the 
light of any lain]), 

17. Flying KHeSy Jr.j — Every person, who shall fly any kite, 
or play any game, to the annoyance of the inhabitants or ])as- 
sengers, or who shall make or use any slide u]>on ice or snow 
in any street, or other thorouglifare, to the common danger of 
the passengers. 

And it sliall be lawful for any constable belonging to tlie metropolitan 
police force to take into custody, without warrant, any person who 
shall commit any such offence wdthin view of any such constable. 

Firearm ^,'] — By sect. 55, no person, otlicr than persons acting in 
obedience to lawful authority, shall discharge any cannon, or other 
firearm, of* greater calibre than a common fowling piece, within 300 
yards of any dw^cdling-housi*, to the annoyance of any inhabitant 
thereof ; and every person who, .after being warned of tlie annoyance 
by any inhabitant, shall discharge any such firearm, shall be liable 
to a penalty not more than 5/. 
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Dog CartsJl — By sect. 56, every i)erBon who shall use any dog for 
the purpose of drawing or helping to draw any cart, carriage, truck, 
dr b^-rrow, shall he liable to a penalty not more than 40#. for the first 
offence, and not more than 5/. for the second or any following offence. 

Mad Dogs."] — By sect. 61, any constal^le may destroy any dog, or 
other animal, reasonably suspected to be in a rabid state, or which 
has been bitten by any dog or animal reasonably suspected to be in 
that state; and the owner of any such dog or, animal, who shall per- 
mit the same to be at large, after liaving information, or reasonable 
ground for believing it to be in a rabid state, or to have been bitten 
by any dog or other animal in a rabid state, shall be liable to a penalty 
not more than 5/ (r). 

Street Musu'.l — By aoct. 57, any householder may personally, or 
by his servant, or by any police constable, require any street musician 
to depart from tlio neigh bourhood^of his house, on account of the 
illness of any inmate of such house, or for other reasonable cause ; 
and every person, who shall soiind or yday uj)on any musical instru- 
ment in any thoroughfare near any house*, after being so required to 
depart, shall be liable to a penalty not more tlian 40#. 

Drun1ien)ms.'\--l^y sect. 58, every ]U‘rson, who shall be found 
drunk in any street or public thorouglifare, and who while drunk 
shall be guilty of any riotous or indecent behaviour, and also every 
person, who shall be guilty of any violent or indecent behaviour in 
any police station house, shall be liable to a penalty of not more than 
40#. for every such oftence; or he may be committed, — if the magis- 
trate before whom he shall be convicted shall think fit, instead of in- 
flicting on him any pcjcuniary penalty, — to tlie house of correction for 
not more than seven days. 

Carts a)id Carriages.^ — By sect. 59, every person, who shall ride 
upon, or cause himself to be carried or drawn by, any carriage, 
without the consent of tlie owner or driver thereof, shall be liable to 
a penalty not more than 5s ., — or, if a chihl apparently under the age 
of twelve years, tlie magistrate may cause such child to be detained, 
until his parent or guardian can attend for the purj>ose of having him 
delivei*ed up to liis care,— and if such parent or guardian do not so 
attend before the closing of the police court for the day, the magis- 
trate may order the child to be discharged. 

By sect. 60, every person, who in any street, or public place, shall 


(a) And see ante, p. 573, $ 2. 
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be guilty of any of the following offences, shall be liable to a penalty 
not more than 40«. for eveiy such offence : — 

1. Every person who, in any thoroughfare, shall bum, dress, 'or 
cleanse any cork ; or hoop, cleanse, fire, wash, or scald any 
cask or tub ; or hew, saw, bore, or cut any timber or stone ; or 
slack, sift, or screen any lime. 

2. Every person, who shall throw or lay in any thoroughfare any 
coals, stones, slates, shells, lime, bricks, timber, iron, or other 
materials (except building materials, or rubbish thereby occa- 
sioned, which shall be placed or inclosed so as to preyent any 
mischief happening to passengere). 

3. Every person, who in any thoroughfare shall beat or sbuke 
any carpet, rug, or mat, (except door mats before eight in the 
morning); or throw or lay any dirt, litter, or ashes, or any 
carrion, fish, offal, or rubbish ; or throw, or cause any such 
thing to fall into any se\yer, pipe, or drain, or into any well, 
stream, or watercourse, pond or reservoir for water ; or cause 
any offensive matter to run li’om any manufactory, brewery, 
slaughter house, butcher’s shop, or dunghill into any thorough- 
fare, or any uncovered place, whether or not surrounded by a 
wall or fence. But it shall not be deemed an offence to lay 
sand or other materials in any thoroughfare, in time of frost, 
to prevent accidents, — or litter, or other materials, to prevent 
the freezing of water in pipes, — or, in cfisc of sickness, to pre- 
vent noise ; if the party, laying any such things, shall cause 
them to be j'emoved as soon as the occasion for them shall 
cease. 

4. Eveiy person, who shall empty, or begin to empty, any privy, 
between the hours of six in the morning and twelve at night ; 
or remove along any thoroughfare any night soil, soap lees, 
ammoniacal liquor, or otlier such offensive matter, between 
the hours of six in the morning and eight in the evening ; or 
who shall at any time use for any such purpose any cart or 
carriage not having a proper covering ; or wdio shall wilfully 
or carelessly slop or sjiill any such offensive matter in the re- 
moval thereof ; or who shall not carefully sweep and clean 
every place, in which any such offensive matter shall have 
been placed, slopped, or spilled; and, in default of the appre- 
hension of the actual offender, the owner of the cart or car- 
riage employed for any such purpose shall be deemed to be 
the offender. But the Commissioners of Sewers, or any person 

p p 
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acting in their service, or by their direction, are not to be pre- 
vented from emptying or removing along any thoroughfare, at 
any time, the contents of any sower which they are authorized 
to cleanse or empty. 

6 . Every person, who shall keep any pigsty e in the front of any 
street or road in any town within the said district, not being 
shut out from such street or road by a suflSciont wall or fence, 
or who shall keep any swine in or near any street, or in any 
dwelling, so as to be a common nuisance. 

6 . Footways {a ).'\ — Every occupier of a house or other tene- 
ment in any town within the said district, who shall not keep 
sufficiently swept and cleansed all footways and w^atercourses 
adjoining to the premises occupied by him 5 and if any tene- 
ment be empty or unoccupied, the owner thereof shall bo 
deemed the occupier, with reference to this enactment. 

7. Every person, who shall e:^p 6 sc any thing for sale in any park 
or public gai‘den, (unless^ with the consent of the owner, or 
other person authorized to give such consent,) or upon, or so 
as to hang over, any carriageway or footway, or on the outside 
of any liouse or shop j or who shall set uj) or continue any pole, 
blind, awning, line, or any other projection from any window, 
parapet, or other part of any house, shop, or other building, 
so as to cause any annoyance or obstruction in any thorough- 
fare. 

8 . Every person who, to the danger of passengers in any tho- 
roughfare, shall leave open any vault or cellar, or the entrance 
from any thoroughfare to any cellar or room underground, 
without a sufficient fence or handrail, or leave defective the 
door, window, or other covering of any vault or cellar; or 
who shall not sufficiently fence any area, pit, or sewer left 
open in or adjoining to any thoroughfare ; or who shall leave 
such open area, pit, or sewer, without a sufficient light after 
sun-set to warn and prevent persons from falling thereinto. 

11. Offenders causing Hurt or Damage. 

By sect. 62, every person who, by committing any offence forbidden 
by the act, shall have caused any hurt or damage to any person or 
property, may be apprehended, with or without any warrant, by any 
constable; and if he shall not, upon demand, make amends for such 


(a) And see ante, p. 674, sect. 64, f 7, 8. 
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hurt or damage, to the satisfaction of the party aggrieved, he shall 
be detained by the constable, in order to be taken before a magistrate; 
and, upon conviction, shall pay such a sum, not more than 10/., as 
shall appear to the magistrate (before whom he shall be convicted) to 
be reasonable amends to the person aggrieved, besides any penalty to 
which he may be liable for the offence ; and tKe‘ evidence of the 
person aggrieved shall be admitted in proof of the offence. But if 
the person aggrieved shall have been the only witness examined in 
proof of the offence, the sum ordered as amends shall be paid and 
applied in the same manner as a penalty. 

When Carts, liable to Distress and Sale,) — By sect, 68, when- 
ever any person, having charge of any horse, cart, carriage, or boat, 
or any other animal or thing, shall be taken into the custody of any 
constable, he may take charge of and deposit tlie same in some place 
of safe custody. And any magistrate, before whom the case shall 
have been heard, may order the s^ime to be sold for tjie purpose of 
satisfying any penalty, to which the person having had* charge thereof 
may become liable, and all reasonable expenses, in default of pay- 
ment thereof, in like manner as if the same had been subject to be 
distrained, and had been distrained for the i)ayment of such penalty 
and reasonable expenses. 

Penalties,] — By sect, 73, for every misdemeanor or other offence 
against the act, for which no special penalty is appointed, tlie offender 
shall, at the discretion of the magistrate before whom the conviction 
shall take place, either be liable to a penalty not more than 5/., or be 
imprisoned for any time not more than one calendar month, in any 
gaol or house of correction within the jurisdiction of such magis- 
trate. 

Conviction.] — By sect. 76, all offendex’S may be summarily con- 
victed on the oath of one or more witnesses, or by his own confession^ 
and the matter of every complaint shall be heard and determined by 
one of the justices appointed to be a magistrate of the police courts 
of the metropolis, at one of the said police courts ; or, if the offence 
shall have been committed, or the offender apprehended, in any part 
of the metropolitan police district for which no police court shall be 
established, the matter of such complaint may be then heard and de- 
termined by any two or more justices acting in and for the county in 
which the offence was committed, or tlie offender apprehended^ 
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iltmoiiolitan tiTourt#. 

1. the Justices 580 | 6. Unlawful Detention of Goods • • 594 

:2. Of the Receiver and other Officers, 583 j 7. Wages of Bargemen t Sailors, i^c, 595 

3. Of the Process and Proceedings , . 584 j 8. Landlord and Tenant 696 

4. Of Informers 691 • 9. Dirty and unwholesome Houses • • 697 

5. Of Pawnbrokers, and* the Possession ! 10. Weights and Measures .••••** • 598 

and Restitution of stolen Goods 592 i 

1. Of the Justices, 

•TuBISDICTION ,] — By 2 & 3 Viet. c. 71, s. 1, the magistrates 
of the police courts are constituted justices of the counties of Middle^ 
seXf Surrey^ Kenty JEsseXy and Sei'tfordshire, the city and liberty of 
Westminster y and the liberty of the Tomer of London, 

Numbei',"] — By sect, 2, her Majesty in council may alter the num- 
ber of the police courts, and the number of the magistrates, and the 
places where they are held, provided that there shall not be at any 
time more than twenty-seven magistrates ; and by 3 & 4 Viet. c. 84, 
s. 2, she may also constitute so ibany police court divisions as she 
may think fit, and define and alter their extent and number. 

QuaUfication,']-^’By 2 & 3 Viet. c. 71, s. 3, vacancies are to be 
supplied from barristers of seven years’ standing, or those of four 
years’ standing who have practised for three years as a special pleader. 
The magistrates may act as justices, without having the qualification 
by estate required of other justices of the peace ; and before they can 
act, tliey must be swom in before one of tim judges. 

Penalty for votiny at JEJlcctions,] — By sect, 6, none of the magis- 
trates, clerks, ushers, door-keepers, or messengers shall be capable of 
giving his vote for the election of a member to serve in parliament 
for the counties of 3Iiddlesex or Surrey, or for the city of London, 
or for the city and libeity of Westminster, or for the boroughs of the 
Tower Hamlets, Finshury, Maryde-hone, Southwark, Lambeth, or 
Oreeiiwich ; nor shall he by any word, message, writing, or in any 
other manner, endeavour to pei^suade any elector to give, or to dis- 
suade any elector fi*om giving, his vote for the choice of any person 
to be a member to serve in parliament for any such county, city, or 
borough, under the penalty of one hundred pounds^ one moiety 
thereof to the informer, and the other moiety thereof to the use of the 
poor of the parish or place where such ofience shall be committed, 
to be recovered by any peison that shall sue for the same in any of 
her Majesty’s courts of record at Westminster, within the space of 
one year after such offence committed. 
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Prommrij in case of the Establishment of a Court for Becovery of 
Small Dehts,'\ — By sect. 10, after the passing of any act for the es- 
tablishment of a civil court of summary jurisdiction for the recovery 
of small debts within the metropolitan police district, her Majesty 
may appoint all or any of the said magistrates to take upon them the 
duties of a judge of such civil court, either exclusively, or in con- 
junction with his duties as police magistrate, in such manner as her 
Majesty shall think fit to direct ; but no such magistrate shall be 
therefore entitled to any other additional salary. 

Time of Attendance^ — By sect. 12, on eveiy day, excepting Sun- 
days, Christmas Day, Good Friday, or any day appointed for a 
j^uhlic fast or thanhsgiving, one of the magistrates shall attend at 
each of the police courts from ten in the morning until five in the 
afternoon ; and also at such other times as urgent necessity may re- 
quire, or shall be directed by the Secretary of State, who shall have 
power, from time to time, to direct at which court each of the magis- 
trates shall attend. But by 3 & 4 Viet. c. 84, s. 3, this provision 
only applies to the courts then cstablislied ; and, by sect. 4, her Ma- 
jesty may order a police magistrate or magistrates to attend regularly 
at any police court thereafter to be established, on* such days and 
times as she may think fit. 

One Justice may act.] — By 2 & 3 Viet. c. 71, s. 12, where by any 
law now in being, or by any act not containing an express enactment 
to the contrary hereafter to be made, any act is directed or autho- 
rized to be done by any justice or justices of the peace belonging to 
any of the said offices, or by any justice or justices residing in or 
near or next the parish or place where any offence, or other matter 
cognizable before him or them, shall be committed, or shall arise, 
the same jurisdiction may be exercised by one of the said magistrates 
in any of the said courts. 

By sect. 14, any one of the magistrates may also do alone any act 
at any of the said courts, which, by any law now in force, or by any 
law not containing an express enactment to the contrary ‘hereafter to 
be made, is or shall be directed to be done by more than one justice. 
But none of the magistrates shall be competent to act as a justice of 
the peace, either alone, or with any other justice, in anything which 
is to be done at a special or petty session of all the justices acting in 
the division, or by the justices of any of the said counties or liberties 
in quarter sessions assembled. 

Jurisdiction of other Justices.] — By 3 & 4 Viet. c. 84, s. 6, any 
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two justices having jurisdiction within the metropolitan police dis- 
trict, whilst sitting together in the room used for holding special or 
petty sessions, except in the divisions assigned to the police courts, 
are vested with all the powers of any one police magistrate* But 
whenever a new police court is established within the metropolitan 
police district, an.d.a division assigned to such court, such justices 
shall not act in that division elsewhere than at such court* And at 
eveiy police court at which the regular attendance of a police magis- 
trate shall have been ordered by her Majesty, the police magistrate, 
Mobile present in such court, shall act as the sole magistrate. 

And by sect. 15, any two justices of the peace for the city of Zow- 
doHj have also within tlie city and its liberties, all the powers, pnvi- 
leges, and duties, which any two justices having jurisdiction within 
the metropolitan police district have within such district by virtue of 
that act. 

Justices uiay hold Quarterly Meetings.'] — By 2 & 3 Viet. c. 71, 
s. 15, the polfce magistrates, or so many as may be able to attend, 
shall meet together once in every quarter of a year, at such time and 
place as the Secj^etaiy of State shall appoint ; and the chief magis- 
trate shall preside at such meetings, or in his absence, such one of the 
magistrates as shall be chosen by those then present ; and every magis- 
trate shall funiish for the use of such meeting a report of his pro- 
ceedings in the execution of the act ; and each of the magistrates, and 
also the Commissioners of Police, shall furnish a report of any mat- 
ters relating to the execution of this act, or to the police of the metro- 
polis, which they shall be desirous of bringing under the notice of 
the magistrates assembled at such meeting ; and the magistrates so 
assembled shall take eveiy such report into consideration 5 and an 
abstract shall be made under the direction of the magistrates of all 
the said reports, and also a report of any matters which they, or the 
majority of them assembled at any such meeting, shall be desirous of 
bringing under the notice of tlie Secretaiy of State. The meeting 
may be adjourned from time to time, for the purpose of considering 
such report; and the abstract and report, when made, shall be de- 
livered to the Secretary of State. 

No Justices hut a Police Magistrate to take Fees within the Pis- 
trict.] — By 2 & 3 Viet. c. 71, s. 42, no justice of the peace, not being 
one of the magistrates of the metropolitan police court, nor the clerk 
of any such justice, nor any person on his behalf, shall directly or in- 
directly, upon any pretence whatever, take any fee or recompence for 
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any act by him or them done, or to be done, as justice of the peace, 
or clerk, within any part of the metropolitan police district, for which 
a police court shall have been established, upon pain of forfeiting tl^e 
sum of one hundred pounds for every such offence; one moiety 
thereof to go to the Receiver, to be applied to the purposes of the 
act, and the other moiety thereof, with full costs of suit, to the per- 
son who shall sue for the same in any of her Majesty’s courts of re- 
cord at Westminster. But this enactment shall not be construed to 
extend to any fees taken at any general or quarter sessions of the 
peace, or at any meeting of justices for the purpose of licensing ale- 
houses, or for the purpose of inquiring into the legal settlement of 
any person applying for parochial relief, and making suspended 
orders of removal, or to any fees taken at any special or petty ses- 
sions of the justices, in respect of business which must be transacted 
at such special or petty sessions, or to any fees taken by any vestiy 
clerk, or by the clerk to the overseers of any parish, for the purpose 
of enforcing the payment of fhiy^ rates or taxes arising within the 
same parish. 

2. Of the Receiver and other Officers, 

By sect. 7, the Receiver of the metropolitan police district is to be 
Receiver of the said courts, and to receive all fees, penalties, and for- 
feitures, Jind other monies applicable to the purposes of the act, and 
to pay quarterly the salaries, exj>enses and cliarges attending the 
courts, and to make all necessary contracts and disbursements for 
carrying the act into execution. 

By sect. 8, all the provisions and enactments contained in the 10 
Geo. 4, c. 44, are to extend to the Receiver, in respect of all monies 
received by him under this act. 

By sect. 9, the Receiver is to pay quarterly out of the monies in his 
hands the salaries of the magistrates, clerks, and other officers. 

By sect. 5, the Secretaiy of State is to fix the number of clerks, 
ushers, door-keepers, and messengers to each court, whom he may 
appoint and dismiss at pleasure. No person shall be appointed chief 
clerk in any of the courts, unless he shall be an attorney of one of the 
courts at Westminster, or have seiwed as clerk in one of the police 
courts, or as clerk to the justices of any division or petty session 
within the metropolitan police district, at least seven years ; and no 
such clerk is capable of holding or having any other office or em- 
ployment, except any to which he has been appointed previously to 
the act, with the sanction of the Secretaiy of State ; but (by 8 & 4 
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Viet. c. 84, s. 7) this restriction is only to apply to the police courts 
then established. Every usher, door-keeper, and messenger is to be 
sworn as a constable, but is only empowered to act as such within 
the police courts and the precincts thereof, unless for the protection 
of the magistrates or of persons resorting to the court, or in case of 
being sworn in as special constable in any urgent necessity, in which 
the services of any one or more of them may be specially required by 
an order in writing from the Secretaiy of State. 

By necL 4, the magistrates, and the clerks,, ushers, door-keepers, 
and messengers are exempt from serving on juries. 

3. Of tJie Process and Proceedings. 

Power to remand or release Prisonei^s on Recognizance.'\~'^'BY 
sect. 36, any one of the magistrates may remand any person for fur- 
ther examination, or may suffer to go at large any person who shall 
be charged before him with any felony or misdemeanor, upon his 
personal recognizance (with or without sureties), which shall be con- 
ditioned for th6 appearance of such person before the same, or some 
other of tlie'said magistrates, for further examination, or to surrender 
himself to take iiis trial at the Central Criminal Court, or at a court 
of general or quarter sessions, at a day and place to be therein men- 
tioned ; and the magistrate! shall be at liberty, from time to time, to 
enlarge eveiy such recognizance to such further time as he shall ap- 
point ; and eveiy such recognizance, which shall not be enlarged, 
shall be discharged without fee or reward, when the party shall have 
appeared according to the condition thereof. Whenever the recog- 
nizance is to appear at the Central Criminal Court, or at the quarter 
sessions, the magistrate must return the depositions taken in the case, 
and bind over the witnesses to a])])ear and give evidence, in like 
manner as if he had committed the party to take his trial at such 
court. 

And by 3 & 4 Viet. c. 84, s. 9, whenever any person shall be 
charged before any police magistrate, or before any two justices at 
any police court, within the metropolitan police district, with any 
felony or misdemeanor for which he is liable to be committed to take 
his trial at the assizes to be holden for any of the counties of Essex, 
Hertford, Kent, or Surrey, the police magistrate* or the justices, if 
he or they respectively shall think fit, may suffer such person to go 
at large upon a recognizance conditioned f or surrendering himself to 
take his trial at such assizes, in like manner as such recognizance 
may be taken for his suiTender to take his trial at the Central Crimi- 
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nal Court ; and every such recognizance shall be within all the pro- 
visions of the 2 & 3 Viet. c. 71, relating to recognizances for surren- 
dering to be tried at the Central Criminal Court. 

Warrants need not he backed,] — By 2 & 3 Viet. c. 71, s. 17, every 
warrant to compel the appearance, or for the apprehension, of any 
person, issued by any of the said magistrates, in respect of any mat- 
ter arising within the metropolitan police district, may be served or 
executed out of such district, by the constable to whom the same 
shall be directed, and ‘shall have the same force and effect as if the 
same had been originally issued or subsequently endorsed by a jus- 
tice having jurisdiction in the place where the same shall be served 
or executed. 

Warrants of County Justices By sect, 18, eveiy summons 

or w^arrant, which shall be issued by any justice of the counties of 
Middlesex^ Surrey ^ Kent, Essex, or Hertfordshire respectively, re- 
quiring any person residing within the metropolitan police district to 
appear at any place without such cfistrict, to answer any information 
or complaint touching any matter arising within the said district, 
shall be utterly void, except for the purpose of enforcing payment of 
any rates or taxes levied within any parish or place, part only of 
which is within thfe metropolitan police district. 

Where a i)arty sumvimied fails to appear,] — By sect, 19, upon 
any information or (;omplaint laid before any police magistrate of any 
matter, which he is authorized to hear and determine summarily, he 
may summon the party charged ; and if such party shall not appear 
according to the tenor of the summons, any one of the magistrates, 
upon proof of the service of the summons, may proceed, in all cases 
which are not of a criminal nature, if no sufficient cause shall be 
shown for the non-appearance of the party, to hear and determine 
the case in the absence of the party ; and, in all criminal cases, he 
shall issue his warrant for apprehending and bringing such party 
before him, or some other magistrate, in order that the information 
or complaint may be heard and determined. 

Service of Summons,] — By sect, 20, every such summons may be 
served, by <lelivering a copy of the summons to the party, or to the 
wife, or servant, or some adult inmate of the family of the party at 
his usual place of abode, and explaining the purport thereof. 

When a Warrant may issue,] — But by sect. 21, eveiy magistrate 
may, wdthout issuing any summons, forthwith issue his warrant for 
the apprehension of any person charged with any ofifence cognizable 
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before him, whenever good grounds for so doing shall be stated on 
oath before him. 

By secU 22, any magistrate may summon any witness 
to appear and give evidence before him, upon the matter of any 
offence with which any person shall be charged, at a time and place 
appointed for hearing the information or complaint, and by warrant 
under his hand and seal may require any person to be brought before 
him, who shall neglect or refuse to appear,, proof upon oath being 
first given of personal service of the summons ; and such magistrate 
may commit any such person, who shall rcuuse to give evidence, to 
any house of correction within the district, for any time not exceeding 
fourteen days, or until such pci’son shall sooner submit himself to be 
examined ; and in case of such submission, the order of the magis- 
trate shall be a sufficient warrant for the discharge of such person. 

By sect, 23, evciy person, wdio, upon any examination upon oath 
or affirmation before any magistrate, shall wilfully and corruptly give 
false evidence, or swear or a^rm any thing which shall be false, 
shall be liable to the penalties of wilful and corrupt perjury. 

Proceedings may he on Summons or Information*'] — By sect* 44, 
all offences committed within the limits of the district, which arc 
punishable on sumniaiy conviction, may be heard and determined by 
any of the. magistrates sitting at one of the police courts, in a summary 
way, within six cahmdar months at the farthest next after the com- 
mission of such offence, or within such shorter time as shall be limited 
by the act specifying the offence, and not afterwards, whether or not 
any information in vrriting sliall have been cxijibited or taken by or 
before such magistrate; and all such proceedings by summons, 
without information in wu’iting, shall be as valid and effectual as if 
an information in writing had been first exhibited in that behalf. 
But a note or memorandum in writing, according to a form to be 
approved by the secretary of state, must be made and kept in the 
court of the substance of every charge for which a summons or war- 
rant shall be issued. The magistrate, also, if he shall think fit, may 
require an infoimation in writing to be laid in every case in which it 
shall seem to him to be expedient, before the matter of the complaint 
or charge shall be brought before him. And if, upon the confession 
of the party accused, or on the oath of any one or more witnesses, 
the party accused shall be convicted of having committed the offence 
charged or complained of, the party so convicted shall pay such pe- 
nalty as to the magistrate shall seem fit, not more than the greatest 
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penalty made payable in respect of such offence, together with the 
costs of conviction. 

General Form of Comiction^ — By sect. 48, any magistrate, before 
whom any information shall be laid in writing against any person, or 
before 'whom any person shall be convicted in respect of any offence, 
may cause the information and the conviction to be, drawn up ac- 
cording to the forms respectively given in the schedule (B) to tlie 
act, or any otlier forms to the same effect, as the case may require. 
This enactment, however, is not to invalidate any information or 
conviction drawn in any.otlier form, which may be more specially 
suited to tlie case, or may be provided by law. And in any informa- 
tion and conviction for an offence contrary to any statute, it shall be 
sufficient if the offence is stated in the words of the statute declaring 
the offence. 

Not void for want of Form,'] — By sect, 49, no infoimation, con- 
viction, or otlier proceeding shall, be quashed or set aside for want of 
form, or be removed by certiorari, * And by sect, 51, 'when any dis- 
tress shall be made for any money, to be levied by virtue o.f the war- 
rant of any of the said magistrates, the distress shall not be deemed 
unlawful, nor shall any party making the same be deemed a tres- 
passer, on account of any defect or want of form in the information, 
summons, warrant of apprehension, conviction, warrant of distress, 
or otlier proceeding relating tliorcto j Tior shall such party be deemed 
a trespasser from the beginning, on account of any irregularity which 
sliall be afterwards committed by him ; but all persons aggrieved by 
such defect or irregularity may recover full satisfaction for tlie special 
damage by an action on the case. 

Costs,] — By sect, 31, any magistrate, who shall hear and determine 
any charge or complaint, whether or not a warrant or summons shall 
have been issued in consequence of such charge or complaint, may 
award such costs as to him shall seem meet, to be paid to or by either 
of the parties to the said charge or complaint. 

Mitigation of Penalties,] — By sect, 35, where, by any act then in 
force, or thereafter to be passed, a limited penalty, or term of impri- 
sonment, is imposed on conviction of an offender before a justice or 
justices of the peace, any one of the said magistrates before whom 
such conviction shall be had, may reduce or lessen such penalty, or 
term of imprisonment, in such manner as he may think fit. But no 
penalty for the infringement of any act, relating to the revenue of 
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customs, or excise, stamps, or taxes, shall be reduced by any such 
magistrate below the amount or proportion allowed in that behalf by 
•the act or acts specially relating thereunto, without the consent of the 
commissioners of those respective boards. 

Fees*'] —By sect, 43, such fees as are contained in the schedule (A) 
may be taken by any of the said magistrates, or by any justice acting 
in any of the said courts ; and a table of such fees shall be fixed in some 
conspicuous part of each of the said courts ; and any magistrate may 
refuse to do any act for which any fee shall* be dcmandable, unless 
such fee shall be first paid. And if any such act shall be done, and 
the fee due thereon shall not be paid, the magistrate may summon 
the person from whom such fee shall be due, and make order for 
payment of the same, with the costs of the proceedings ; and, in de- 
fault of payment, may levy the same, with the costs of the distress, 
by warrant under his hand. 

Recovery of Penalties *] — By s:ecU 45, all penalties, forfeitures, 
and other sums of money, ira]H)sed, awarded, or ordered to be paid 
by any magistrate, and all sums of money which any person is bound 
to pay under any recognizance taken before a magistrate and after- 
wards forfeited, in case of non-payment thereof, may be levied, with 
the costs, by distress and sale of the goods and chattels of the offender 
or person liable to pay the same, by warrant under the hand of such 
magistrate ; and the overplus (if any) of the money so raised or reco- 
vered, shall bo returned, on demand, to the party whose goods and 
chattels shall have been distrained. In case any such penalty, for- 
feiture, or sum of money, shall not be forthwith paid, the magistrate 
may order the party to be detained in safe custody, until return can 
be conveniently made to sucli w^arrant of distress ; unless he shall give 
security, to the satisfaction of the magistrate, for his appearance at 
such place and time, not being more than seven days from the time 
of such detention, as shall be appointed for the return of the warrant 
of distress ; and the magistrate is empowered to take such security 
by w^ay of recognizance, or otherwise. But if, upon the return of 
such warrant, it shall appear that no sufficient distress could be had, 
whereupon to levy the said penalty, &c., and the same shall not be 
forthwith paid ; or, in case it shall appear to the satisfaction of the 
magistrate, upon the confession of the party, or otherwise, that he 
has not sufficient goods and chattels whereupon such penalty, &c. 
could be levied, if a warrant of distress should be issued, the magis- 
trate may, by warrant luider his hand, commit such party to some 
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common gaol or house of correction for any time not more than one 
calendar month, where the sum to be paid shall not exceed hi. —and 
not more than three calendar months in any case ; the imprisonment* 
to cease on payment of the sum due. 

Application of Fees and Penalties .) — By sect. 46, the magistrates 
at each of the courts shall take care that one of their ulerks shall, in 
books to be provided for that purpose, keep a full, true and particular 
account of all fees taken and received thereat, together with all 
penalties and forfeitures* which shall have been recovered, levied or 
received, in pursuance of* any adjudication, conviction or order had 
or made thereat, or any process or warrant issuing therefrom ; to 
which books of account the receiver of the metropolitan police shall 
have at all times free access. And the magistrates shall, once in 
every quarter of a year, cause to be delivered to the receiver an ac- 
count of all such sums wiceived, with all proper vouchers for veri- 
fying the same, and shall cause the amount of all such sums to be 
paid to the receiver, to be a})plied by him towards the ‘expenses of 
the said courts ; except fines imposed upon drunken persons, or upon 
constables for misconduct, or for assaults upon police constables, 
which shall be applied for the benefit of ‘‘ The Police Superannuation 
Fund,” and except also fees for the execution of summonses and 
warrants, which shall be applied tOM^ards defraying the charge of the 
police of the metropolis. 

By sect. 4n, where l)y any act any penalties or foi’feitures, or shares 
of penalties or forfeitures, are recoverable in a summaiy manner be- 
fore any justice of the peace, and the same are payable to her Ma- 
jesty, or any body corporate, or any person whomsoever, save the 
informer or the party aggrieved, the same, if recovered before any 
of the said magistrates, shall be adjudged to be paid to the said re- 
ceiver for the time being, and not to any. other person. But this 
enactment shall not extend to any penalties or forfeitures recovered 
under any act relating to the customs^ or to trade or navigation, and 
sued for by the direction of the commissioners of the customs, which 
shall be paid to such person as the commissioners shall direct. 

Appeal.)-— "By sect. 50, whenever the sum, or penalty, adjudged to 
be paid shall be more than 3/., or the penalty shall be imprisonment 
for any time more than one calendar month, any person who shall 
think himself aggrieved by the order or conviction may appeal to 
the next general or quarter sessions of the i)eace, to be holden for the 
county in which the cause of complaint shall have arisen j provided 
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that such person^ at the time of the order or conviction, or within 
forty-eight hours thereafter, shall enter into a recognizance with two 
^sufficient sureties, conditioned pei‘sonally to appear at the said ses- 
sions to try such appeal, and to abide the judgment of the sessions, 
and to pay such costs as shall be awarded. And the magistrate, by 
whom such order or conviction shall have been made, may bind over 
tlie witnesses who shall have been examined, in sufficient recogni- 
zances, to attend and he examined at the hearing of such appeal ; 
and eveiy such witness, on producing a certificate of being so bound 
under the hand of the magistrate, shall be ‘allowed compensation for 
his time, trouble, and expenses in attending the apj)eal ; which com- 
pensation shall be paid, in the first instance, by the treasurer of the 
county, in like manner as in cases of misdemeanor under the pro- 
visions of the 7 Geo. 4, c. 64. And in case the a})pcal shall be dis- 
missed, and the order or conviction confirmed, tlie reasonable ex- 
penses of all such witnesses, to be ascertained by the court, shall be 
repaid to the treasurer of the county by the a])peUant. 

But by aect, 56, in any proceedings under any act relating to the 
customs f excise, stam^ys, Uixes, or post office, nothing in the act contained 
shall extend to j)reveiit any penalties awarded by any one of the said 
magistrates from being recovered and adjudged to be paid, as if this 
act had not been passed, or to give any appeal from any conviction, 
where sucli appeal is not given by the act specially I’clating thereunto. 

Actiom *’\ — By sect, 52, no plaintifi* shall recover in any action for 
any irregularity, trespass, or other wrongful proceeding, made or 
committed in the execution of the act, if tender of sufficient amends 
shall have been made before such action brought ; and in case no 
tender shall have been made, the defendant may, by leave of the 
court, at any time before issue joined, pay into court such sum of 
money as he shall think fit; whereupon such proceeding, order, and 
adjudication shall be had and made, as in other actions where de- 
fendants are allowed to pay money into court. 

By sect. 63, no action, suit, or information, or any other proceeding 
of w'hat nature soever, shall be brought, commenced, or prosecuted, 
against any person for any thing done, or omitted to be done, in 
pursuance of the act, or in the execution of the powders or authorities 
under the act, unless twenty days’ previous notice in writing shall be 
given by the plaintifi' or prosecutor to the intended defendant, nor 
unless such action or other proceeding shall be brought or com- 
meiioed within three calendar months next after the act committed, — 
or^ in case there shall be a continuation of damage, then within three 
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calendar months next after the doing or committing such damage 
shall hare ceased, or unless such action, suit, or information shall be 
laid and brought in the county of Middlesex ; and if the plaintiff 
shall become nonsuited, or suffer a discontinuance, after the defendant 
shall have appeared, or if a verdict shall pass against the plaintift*, or 
if upon demurrer, or otherwise, judgment shall be given against the 
plaintiff*, the defendant shall have his costs, as between attoniey and 
client. 

( Infoi'mers.) 

Ammds may he awarded, against l7ifo7'mers,‘] — By .‘feef,32, where 
any information or comjdaint shall be laid before any of the magis- 
trates, and shall not be further prosecuted, or in which, if further 
prosecuted, it shall appear to the magistrate by whom the case shall be 
heard, that there was no sufficient ground for making the charge, the 
magistrate shall have power to award such amends, not more than 
the sum of 5/,, to be paid by the infomier to the party complained 
against, for his loss of time and e*xycTiscs in the matter, as to the 
magistrate shall seem fit. 

Peyialty fm* Cimipoyinding OffencesJ] — By secU in case any 
person shall lodge any information for any offence alleged to have 
been committed, by wliicli he was not personally aggrieved, and 
shall afterwards diicctly or indirectly receive, without tlie permission 
of the magistrate, any sum of money or other reward for compound- 
ing, delaying, or withdrawing the information, any one of the magis- 
trates may issue his warrant or summons for bringing before him 
the party charged with the offence of such compounding ; and if such 
offence be proved by the confession of the i)arty, or by the oath of 
any credible witness, such infoiTncr shall be liable to a penalty not 
more than 10/. 

Extortion hy Threats to informJ] — And by 3 & 4 Viet. c. 84, 
s. 11, any person, who shall obtain any sum of money, or other re- 
ward, from any person within the metropolitan police district, by 
threatening, directly or indirectly, to lodge any information, or make 
any complaint, befoi'e any magistrate, justice or justices, for any mis- 
demeanor, or as an inducement for forbearing to lay such informa- 
tion or make such complaint, is liable, on conviction before one of 
ihe police magistrates, or before any two justices of the peace, by the 
oath of one witness^ to a penalty not more than 10/. 

Power to lessen their Share of any Penalty^ — By secU 84, where 
by any act a moiety or other fixed portion of the penalty is directed 
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to be paid to the informer, not being the party aggrieved, the magis- 
trate before whom the conviction shall be had may adjudge that no 
part, or such part only of the penalty as he shall- think fit, shall be 
paid to the informer. 

5. Of Paronhrokeriif and the Possesdon and Restitution of Stolen 

Goods. 

Ppssesdon of.'] — By sect. 24, every person, who shall be brought 
before a magistrate, charged with having in' his ])ossession, or con- 
veying in any manner, any thing which may be reasonably suspected 
of being stolen or unlawfully obtained, and who shall not give an 
account to the satisfaction of such magistrate how he came by the 
same, shall be deemed guilty of a misdemeanor, and shall be liable 
to a penalty of not more than bl . ; or, in the discretion of the magis- 
trate, may be imprisoned in any gaol or house of correction, with or 
without hard labour, for any time not exceeding two calendar 
months. 

Searching for stolen Goods.] — By sect. 25, if information shall be 
given on oath to any magistrate, that there is reasonable cause for 
suspecting that any thing stolen or unlawfully obtained is concealed 
or lodged in any dwelling-house, or any other place, the magistrate 
may, by special warrant under his hand directed to any constable, 
cause every such dwelling-house or other place to be entered and 
searched at any time of the day or by night, if power for that pur- 
pose be given by such warrant ; and the magistrate, if it shall appear 
to him necessary, may empower such constable, with such assistance 
as may be found necessary, — the constal)le having previously made 
known such his authority, — to use force for the effecting of such 
entiy, whether by breaking open doors, or otherwise ; and if, upon 
search thereupon made, any such thing shall be found, then to convey 
the same before a magistrate, or to guard the same on the spot, until 
the offenders are taken before a magistrate, or otherwise dispose 
thereof in some place of safety ; and moreover to take into custody 
and carry before the magistrate every person found in such house 
or place, who shall appear to have been privy to the deposit of any 
such tiling, knoMdng or having reasonable cause to suspect the same 
to have been stolen, or otherwise unlawfully obtained. 

Penalty for Possession of] — By sect. 26, when any person shall 
be brought before any magistrate, charged with having or conveying 
any thing stolen or unlawfully obtained, and shall declare that he 
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received the same from some other person, or that he was employed 
as a carrier, agent, or servant, to convey the same for some other 
person, the magistrate may cause eveiy such i)erson, and also (if 
necessary) any former or pretended purchaser, or otlier person 
through whose possession the same shall have passed, to be brought 
before him and examined, and examine witnesses upon oath touching 
the same ; and if it shall appear to the magistrate, that any person 
shall have had possession of such thing, and had reasonable cause 
to believe the same to have been stolen or unlawfully obtained, every 
such person shall be deemed guilty of a misdemeanor, and to have 
had possession of such thing at the time and place when and where 
the same shall have been found or seized; and the possession of a 
carrier, agent, or servant shall be deemed to be the possession of the 
person who shall have emjdoyed such other person to convey tlu? 
same (b), and shall be liable to a jumalty of not more than 61 . ; or, in 
the discretion of the magistrate, may be imf»risoncd in any gaol or 
house of correction "within the metropolitan police distVict, with or 
without hard labour, for any time not exceeding threje calendar 
months. 

Pa7imhrohe7*s.] — By sect. 28, any magistrate may order that anj 
goods unlawfully pawned, j)h?dged, or exchanged, which shall be 
brought before him, and the ownership of which shall l)e established 
to his satisfaction, shall be delivered up to the owner by the party 
with whom they were so unlawfully pawned, pledged, or exchanged, 
either without compensation, or with such compensation to the party 
in question, as the magistrate shall think fit. 

When Goods nuvlaimed,'] — By sect. 30, when any goods or money 
charged to be stolen or unlawfully obtained, and of which the owner 
shall be unknown, shall be ordered by any magistrate to be delivered 
to the receiver of the metropolitan police force, the receiver may, 
after the expiration of twelve calendar months, during which ho 
owner shall have appeared to claim the same, sell or dispose of the 
same for the benefit of the superannuation fund of the police of the 
metropolis. 

Mestitution of stolen Goods.'] — By.v6'ct. 27, if any goods shall be 
stolen or unlawfully obtained from any person, or, being lawfully 
obtained, shall be unlawfully deposited, pawned, pledged, sold, or 
exchanged, and complaint shall be made thereof to any of the magis- 

(6) It is presumed the act means, that shall be liable ; but the section is rather 
the person employing such other person awkwardly worded for a penal enactment. 

Q Q 
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trates^ and that such goods are in the possession of any broker, 
dealer in marine stores, or other dealer in second-hand property, or 
of any person who shall have advanced money upon the credit of 
such goods, M’^ithin the metropolitan police district, the magistrate 
may issue a summons or warrant for the appearance of such broker 
or dealer, and foi- the production of the goods, and may order such 
goods to be delivered up to the owner thereof, tiither witliout any 
payment, or upon payment of such sum and at su(*l» a time as the 
magistrate shall think fit. Every broker oi* dealer who, being so 
ordered, shall refuse or neglect to deliver iqi the goods, or who shall 
dispose of* oi* make away with the same, after notice that such goods 
were stolen oi* uuhnvfully obtained, shall foi'feit to the owner the full 
value thereof, to l)e determined by the magistrate. But no such order 
shall bar tlie broker or dealer from recovering possession of such 
goods by suit or action at law fi'om the person into whose possession 
they may come by virtue of the magistrate’s order, so that such action 
be commenced W'itliiu six calendar months next af‘ter such order shall 
b(j made. . 

Where the^QooiU are in Cn^tody of the Constable ,‘\ — By met, 29, 
if any goods, or money, charged to be stohMi or fraudulently obtained, 
shall bti in tlio custody of any constable by virtue of any warrant of a 
justice, or in prosecution of any charge of felony or misdemeanor in 
regard to the obtaining thereof ^ and the pcjrsoii charged with stealing 
or obtaining possession as aforesaid shall not he found, or shall have 
been summarily convicted or discharged, or shall have been tried 
and acquitted ; or if such person shall have been tried and found 
guilt}^, but the ])ro]H‘rty so in custody shall not have been included 
in any indietnient u|)on which he shall have been found guilty; any 
magistrate may make an order for the delivery of such goods or 
money to the pai’ty wlio shall appear to be rightful owner thereof ; 
oV, in case the ow’ner cannot be ascertained, then he may make such 
order with rcs])ect to such goods and money, as to him shall seem 
meet; provided always tliat no such order shall be any bar to the 
right of any j)erson to sue the party, to whom such goods or money 
shall be delivered, and to recover the same from him, by action at 
law, so that such action be commenced wdtbin six calendar months 
next after such order shall he made. 

6. Uniawfal Detention of Goods, 

By sect, 40, upon complaint made to any magistrate by any person 
claiming to be entitled to the property or possession of any goods, 
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whicli are detained by any otlier person witliin the limits of the me- 
tropolitan police district, the value of which shall iioi; be greater than 
16/., and not being deeds, muniments or pa})ers relating to any jiro- 
perty of greater value than 15/., the magistrate may summon the 
person complained of, and inquire into the title thereto, or to the pos- 
session thereof ; and if it shall appear to liim that* iJuch goods have 
been detained without just cause, after due notice of the claim made 
by the person complaining, or that the person detaining such goods 
has a lien or right to detain the same by wq j of sociirity for the pay- 
ment of money, or the performance of any act by the owner tlici-eofi 
the magistrate may order the goods to be delivtn*cd to tlie owner 
thereof, either absolutely, or upon tender of the amount apf)eariiig to 
be due by such owner, (which amount the magistrate is autliorized 
to determine,) or upon performance, or u[)on tender and refusal of 
the pei'forrnjiTjce of the act, for the jicrformance whereof such goods 
are detained as s(*cu ri ty ; or if ^iich act cannot be [)ei foi‘med, then 
upon tender of amends tor non-pTn‘formanc(j th(jreof*;. the nature or 
amount of which arnonds the magistrate is also authorized to de- 
tennine. And every person who shall neglect or retiise to dfdiver up 
the goods, ac’cording to such order, sliall ibrfeit to the party ag- 
grieved the full value of such goods, not g)*cater than the sum of 
15/.; such value to be determincid by the magistrate. But no such 
order shall bar any jierson from recovering possession of tlie goods 
or money so delivered or fbrtcited, l)y suit or action at law, from the 
person to whose possession such goods or money shall coiiKi by vir- 
tue of such order; so that such action be commeuced within six 
calendar months next after such order sliall be made. 

7. Wages of Bargemen, Sailors, tj'c. 

By sect. 37, all differences, complaints und disputes which shall 
happen between any bargemen, lightermen, watermen, ballastinen 
(except Trinity ballastmen), coalwhippers, coal porters, sailors, lump- 
ers, riggers, shipwrights, caulkers, or other labourers who work for 
hire in or upon the river Thames, or tluj docks, creeks, wharfs, quays, 
or places adjacent, not being in the city of London or the lilierties 
thereof, and the owners, masters or commanders ol* vessels, or their 
agents, on the said river or the docks and creeks thereunto adjoining, 
or the owners, wharfingers or occupiers of such wharfs or quays, or 
their agents, or other employers, respecting wages or mmicy due to 
such labourers for work or loss of time, whether the same persons be 
employed for any certain time, or in any other manner, may be heard 
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and determined by any one of the police magistrates, who is empow- 
Qi’ed to examine upon oath any such labourer, or any other witness, 
or witnesses, touching any such complaint or dispute, and to make 
such order for payment of so much wages or money to such labourer 
as to the magistrate shall seem just ; provided that the sum ordered 
do not exceed 5?., besides all reasonable costs attending the prosecu- 
tion of the complaint. 

8. Landlord and Tenant. 

Compensation for Daynage done hy Ten(mtsJ\ —By sect, 38, every 
person who shall occupy, or shall have occupied, any house or lodg- 
ing as tenant thereof, and who shall wilfully or maliciously do any 
damage to the premises, or to any furniture thereof, not being the 
pi’operty of such tenant or occupier, shall, upon complaint made to 
one of the said magistrates within one calendar month next after the 
commission of tlie offence or the cpd of the tenancy or occupation, 
forfeit and pay such sum of money as shall appear to the magistrate 
to be a reasonable compensation for the damage done, not more than 
the sum of 15/., to be paid to the landlord or party aggrieved. 

Unlawful Distresses."] — By sect. 39, on complaint made to any 
magistrate by any person who shall have occupied any house or 
lodging by the week or month, or whereof the rent does not exceed 
the rate of 15/. by the year, that his goods have been taken from him 
by an unlawful distress, or that the landlord, or his broker or agent, 
has been guilty of any irregularity or excess in respect of such dis- 
tress, the magistrate may summon the party complained against; and 
iti upon the licaring of the matter, it shall appear to the magistrate 
that such distress was improperly taken or unfairly disposed of, or 
tliat the charges made by the party having distrained, or having 
attempted to distrain, are contraiy to law^, or that the proceeds of the 
sale of such distress have not been duly accounted for to the owner 
thereof, the magistrate mny order the distress so taken, if not sold, to 
be returned to the tenant, on payment of the rent which shall appear 
to be due, at such time as the magistrate shall appoint ; or if the 
distress shall have been sold, then he may order payment to the 
tenant of the value thereof, deducting thereout the rent which shall 
so appear to be due; such value to be determined by the magistrate; 
and the landlord or party complained against, in default of compli- 
ance with any such order, shall forfeit to the party aggrieved the 
value of such distress, not being greater than 15/. ; such value to be 
also determined by the magistrate. 
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Giving Landlord Possession of deserted Premises,'] — By 3 & 4 
Viet. c. 84, s. 13, none of the police magistrates within the metropo- 
litan police district shall be required to go upon any deserted lands, 
tenements or hereditaments, for the purpose of viewing the same or 
affixing any notices thereon, or of putting the landlord into the pos- 
session thereof, under the pro visions of the 11 Geo .‘25 c. 19, s. 46 (a) ; 
but, in every case where two justices are autliorized to put the land- 
lord into the posssession of such deserted premises, one of the police 
magistrates, upon the ‘request of the landlord, or his bailiff or re- 
ceiver, made in open court, and upon proof given to the satisfaction 
of such magistrate of the arrear of rent and desertion of the premises 
by the tenant, may issue his warrant, directed to one of the constables 
of the metropolitan police force, requiring him to go upon and view 
the premises, and to affix thereon the propter notice required by the 
11 Geo. 2, c. 19, to be affixed by two justices of the peace ; and upon 
the retuiTi of the warrant, and upon proof being given to the satisfac- 
tion of the magistrate before whom the wari*ant shall* be returned 
that it has been duly executed, and that neither the tenant nor any 
person on his behalf luis appeared and paid the rent in arrear, and 
tliat there is not sufficient distress upon the premises,* the magistrate 
may issue his warrant to a police constable, requiiing him to put the 
landlord into the possession of the premises. The constable is re- 
quired duly to execute and return the warrant, subject to the provi- 
sions contained in the 2 & 3 Viet. c. 47, as to the execution of war- 
rants directed to constables of the metropolitan police force; and 
upon the execution of such second warrant, the lease of the premises 
to such tenant, as to any demise contained therein, shall thenceforth 
be void. 

9. Dirty and tmwholesonie Jfonses. 

By 2 & 3 Viet. c. 71, s. 41, if the guardians of the poor of any union 
or parish, or the churchwardens and ovei’seers, together with the me- 
dical officer for any such parish or union, shall be of opinion and shall 
certify under the hands of two or more of such guardians, church- 
wardens or overseers, and also of such medical officer, that any house, 
or part of any house, within such union or parish, is in such filthy or 
unwholesome condition that the health of the inmates or of the ])ublic 
is thereby affected or endangered, any magistrate acting within the 
district in which such union or pai4l9h is situate, if he should think fit, 
may cause notice to be fixed on the door or other consjjicuous part of 
such house, requiring the occupier to appear before him to answer 

(a) See ante, UauMottr unt) €mani, p. 617. 
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such complaint, or to cause the same to he cleansed, within seven 
days from the date of affixing such notice ; and if within that time such 
house, or such part thereof, shall not he cleansed to the satisfaction of 
such medical officer, and if siicli occupier, being duly summoned, 
shall not apj^car before tlie magistrate and shew sufficient cause to 
the contrary, tlie 'magistrate, on proof thereof, may issue an order 
under his hand and seal to tlie guardians of the poor or the church- 
wardens and overseers, to cause such house or part thereof to be 
cleansed, at the expense of the occupier, and may cause the amount 
thereof to he levied, in case of non-payment/ by a warrant of distress 
and sale undcii* the hand and se.a.l of sucli magistrate. 

By sect. 55, this act, and the 10 Geo. 4, c. 44, for improving the 
police in and near the metropolis, and also the 2 & 3 Viet. c. 37, tor 
further improving the })olice, shall he construed together as one act. 


10. Weights and Measures, 

By 3 & 4 Viet. c. 84, s. 12, an, appeal is given from the Icct jury to 
any one of the police magistrates, with res])ect to exfimining or regu- 
lating, seizing, hreaking, or destroying any weights, balances, or mea- 
sures (c). 


Schedules referred to by the 2 & 3 Viet. c. 71. 


SCHEDULE (A.) 

Table of Fees. £ s, d. 

For every sutmiions .. .. .. .. .. .. .. ..020 

For every warrant (except w'arrants of distress) . . . . . . ..020 

For backing a warrant 010 

For every recognizance to appear before a magistrate, or to take trial . . 0 2 6 

For every recognizance to keep tlie peace, or to be of good behaviour . . 0 2 0 
For every supersedeas .. .. .. .. .. .. ..030 

For every warrant of distress .. •. .• .. .. ..030 

For fcvery declaration, except those relating to lost duplicates of articles'^ 

under sect. 20, and except those made for the use of public officers > 0 10 

or departments, or for charitable purposes 7 


SCHEDULE (B.) 

Form (f Information, 

Metropolitan Police District, > Be it remembered, that A. B. of — — , in the county 

in wit. 1 of ,i§Dmeth on the day of , in the year 

of our Lord , before me J.P., one of the magistrates of the police courts of the 

metropolis, sitting at the police court at , within the metropolitan police district, 


(c) And see post, attlT 
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and givetli me to understand and be informed, that C. D. hath been guilty of [here 
describe the offence,^ 


Form of Conviction, 

Metropolitan Police District, ^ Be it remembered, that on the — • day of , in 

to wit J the year of our Lord C. D. is brought befoi’e 

me J. P., one of the police magistrates of the metropolis, sitting at the police court in 

, within the metropolitan police district , and is charged before me with 

having [here describe the offence] ; aud it appearing to me, upon the confession of the 
said C. 1). [or, upon the oath of a credible witness,” as the case may bf ] that the said 
C, D. is guilty of the said odbnee, 1 do therefore adjudge the said C. D. [iasert the 
adjudication,']. Given under my hand the day and year first above writ ten. 

By 3 & 4 Viet. c. 84, s. 8, when the infonnation is Initl, or the 
eonvictiori had before two justices, the followings forms, given in the 
.schedule annexed to that act, may he used iii.stead of the forms of 
the iiiibrinalioii and eonvie.tjoii provided hy the 2 & 3 Viet, (!. 71; — 

1. Form *of hif or mat ion. 

Metropolitan Police District, ) Be it remembered, that A, B., of , in the of 

to icit. S — , cometh on the — — day of , in the year of 

our Lord , before us, J. P. and K, T.., two of her Majesty’s justices of the peace 

for the — of , sitting at the police court, [or ** at the petty sessions court,” as 

the case maybe], at , within the metropolitan police district, and giveth us to 

understand and he informed that C. D. hath heoii guilty ol’ [here describe the offence,] 


2. Form of Conviction. 

IMetropolitan Police District, } Be it remembered, that on the — day of , in 

to wit, S the year of our l.ord , C’. D. is brought before 

us J.P. and K. J.., two of her Majesty’s justices of the pence for the of , 

sitting at the police court [or ** at the petty sessions court,” as the case may he], at , 

within the metropolitan police district, and is charged befowi us with having [here 
describe the offence] ; and it appearing to us, on the confession of the said C. .D. [or 
“ upon the oath of a credible witness,” as the case may be], that the said (LD, is guilty 
of the said oflcnce, we do hereby adjudge the said C, 1). [here insert the adjudication.] 
Given under our hands on the day and year first above meniioned. 


Eato— See daUfto. 
:^tlitat^ ^tortu— See ^tottS of War. 


Craitttna. 

By 60 Geo. 3, c. 1, s. 1, all meetings and assemblies of pcrson.s, for 
the purpose of training or drilling themselves, or of being trained or 
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drilled, to the use of arms, or for the purpose of practising military 
exercise, movements, or evolutions, are prohibited. And every per- 
son who shall be present at or attend any such meeting, for the pur- 
pose of training others, or who shall aid or assist therein, is liable to 
Tran^iportation for aevm year,% or irnprisomient not exceeding two 
years. Every person, who shall attend for the purpose of being 
trained or drilled, is also punishable by Fine and imprisonme 7 it not 
exceeding two years. 

By sect. 2, any justice, or any constable or peace officer, or any 
other person acting in their aid or assistance^ may disperse any such 
unlawful meeting or assembly, and may arrest and detain any person 
present at, or aiding, assisting, or abetting any such assembly or 
meeting. The justice, before whom any person so arrested shall be 
brought, may commit him for trial, unless he gives sufficient bail for 
his appearance at the next assizes or quarter sessions. 


Militia* 

Since thh passing of the statute 10 Geo. 4, c. 10, there have been 
annual acts passed for suspending the ballot for the militia, until the 
end of tlic then ruixt session of parliament ; but they all contain a provi- 
sion ciiiabling tlie Sovereign, by an order in council, to direct that 
the ballot shall be resumed before tlni expiration of that period. The 
last of these acts is the 4 & 5 Viet. c. 23, which suspends the ballot 
and enrolment until the 31 st August, 1842. And the 3 & 4 Viet. c. 
70 relates to tlie [lay and allowances of the disembodied militia. In 
case of any order of council being issued, or the suspension acts not 
being continued, the following provisions of the law will be found 
material to the duties of a justice of the peace. 


1. I ssuitig Precepts to reivr7i lAsls., 600 

2. Swearing in and enrolling, and 

■ herein of Substitutes 601 

3. Knlistingj and beating up for F<»- 


lunieers 603 

4. Training and Exercise 604 

5, Recovery and Application of Pe- 

nalties I . .. 610 


1. Issuing Precepts to return Lists. 

Penalty for jicgkct of Householders. ]--By 42 Geo. 3, c. 90, s.26, 
the chief constables (d) of the several hundreds, &c. are required to 


(d) By 3 & 4 Viet. c. 84, fj. 10. all 
proceedings within tne metropolitan police 
district, relating to the service of notices, 
and the procuring and making out the re- 
turns of the persons liable to serve in the 
militia, and the preparing and making out 


♦of the lists of the persons liable to be bal- 
loted. and all other things by the above 
act directed to be done by the high and 
other constables, are directed to be done 
by the constables of the metropolitan po- 
lice force. 
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give notice to the occupier of every dwelling-house to prepare within 
fourteen days a list in writing of the Christian and surname of every 
man resident therein, between the ages of eighteen and forty-five, 
distinguishing every person claiming to be exempt from serving, to- 
gether with the ground of such claim ; and if any occupier shall 
neglect to make out, sign, and deliver such list within such time, or 
omit any person who ought to have been included, or knowingly 
make any false return, he shall for every such offence forfeit not ex- 
ceeding 61. 

And by sect, 31, if arty person refuse to tell the Christian and sur- 
name of himself, or of any man lodging or residing within his house, 
or shall tell a false name to any constable, or other officer, he shall 
foifeit 10/. 

Fraudulent Ap 2 >renticesM'ps.'\ — By sect* 49, if two oi* more de- 
puty-lieutenants, at any subdivision meeting, shall receive informa- 
tion, or suspect, that any persorf inserted in any list and described as 
an apprentice has been fraudulentl 3 fc bound, in order to avoid serv- 
ing, they may inquire into such binding, and summon witnesses, and 
examine them on oatli ; and if sucli fraud shall a])pcai;, they may ap- 
point such person so bound apprentice to serve in tlie militia of the 
place for which such list was returned, if there be a vacancy; if not, 
then on the first vacancy that shall ha])pen ; and the person to wliom 
such apprentice shall be so bound shall forfeit 10/. 

Appeals.'l — By sect. 29, if any p(>rson, wliose name shall be in- 
serted in any list, shall think himself aggrieved, lie may appeal to 
the subdivision meetings. And any two deputy lieutenants may 
hear and determine the same, w’hosc determination shall be final. 

NcgUctimj to appeal.'] — By 43 Geo. 3, c. 50, s. 13, on the making 
out or amending of any lists of persons liable to servo, every jicrson, 
who shall wilfully neglect to ajipcal at the time appointiul for that 
purpose, shall forfeit not exceeding 20.v., nor less than 5,«?., at the dis- 
cretion of any two deputy lieutenants or justices, and on non-pay- 
ment thereof be imprisoned at their discretion for any time not 
exceeding one week. 

2. Swearing and enrolling : and herein of Substitutes. 

Persons refusing to he examined.] — By Geo. 3, c. 50, s. 14, if 
any pereon, whose name shall be inserted in any list made and 
amended, and whose name shall be drawn upon the ballot, shall re- 
fuse, when required by any two deputy lieutenants or magistrates, to 
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be examined as to his fitness to serve, he may at their discretion be 
imprisoned not exceeding one week. 

Neglect of Clerks of By 42 Geo. 3, c. 90, s. 36, the 

clerks of all subdivision meetings shall, within fourteen days after 
such meeting, transmit to the clerk of the general meetings of the 
county, fair and ti'ue copies of such rolls as shall be signed at such 
subdivision meeting ; and, upon neglect to make sucli return, or w^il- 
fully making a false return, he shall forfidt 20A. 

Balloted Man not apjwarhig .] — By serf, 45, if any person chosen 
by ballot (not being a qiiakcr) shall neglect to appear and be sworn, 
or to provide a proper substitute, he shall forfiut 10/., and at the ex- 
piration of five* y(!ars be again lial>h‘ to servo, or provide a substitute. 
In default of payment of such penalty, or of suflicient effects whereon 
to levy the same, the name of such p(U‘son shall be entered on the 
roll, and he shall be dcdivewMl over to sonu'. proper officer of the 
regiment for which he was ballot(*d, and shall be compelled to serve 
for such term, to be con)}>uted from the lime of his being appre- 
hended, and sh|ill be subject to tlie sairni piinisJnnents for afterwards 
absconding or deserting, as he would have been if Ik^ had appeared 
and been duly sworn and enrolled. 

Whm a Quaker balloted, \—lRy sect, 50, if any (piaker shall be 
balloted, and shall i*efnse to sei*ve, or to provide a substitute, two 
deputy lieubmants may, ii]>oti reasonable t(n*ms, ]>rovide a fit person 
to serve as his substitute*, who shall, after examination and u})proval, 
take the oath and Im* (uirollcMl as other substitiites ; and tw'O de])uty 
lieutenants may levy by distress and sahjof the goods of such quaker 
such sum as shall be necessary to <lcfray tin? (vxp(?nse of providing 
such substitute ; and if sufficient distress cannot be found, and it 
shall nevertheless appear sati'^factorily to them, that such quakei* is 
of sufficient ability to j)ay the sum of 10/., they may commit him to 
the common gaol for three months, or until he shall have paid such 
sum of money as they shall have agreed to pay for such substitute. 
If any measures shall be used in making such distress which may 
be thought oppressive, the quaker may complain to the deputy lieu- 
tenants at their next meeting. 

Substitutes ffot appearing to he sworn^ — By 42 Geo. 3, c. 90, s. 
62, if any person shall r(*ceive aiij^ money to serve as a substitute, or 
from any churchwarden or overseer to serve as a volunteer, and shall 
neglect to appear at the usual meeting appointed for swearing the 
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militia-men, or before some one deputy lieutenant, he shall, on con- 
viction before nny deputy lieutenant or justice, bo obliged to return 
the money to the person from whom he received it ; and shall also 
forfeit and pay to sncli pei’son not exceeding dOx., nor less than 20/?., 
and in default of ]:)ayin(jnt be committed to the common gaol or 
house of correction for fourteen days, or until the said sum shall be 
re tinned. 

Payment of Bounties to SuhMutea ,'] — By .sw:/. 03, when any btal- 
loted man shall have (uigaged any ])erson to serve as liis substitute, 
or any churchwardens or overseers shall have engaged any j)erson to 
serve as a volunteer, and shall have agreed to pay tin* person so en- 
gaged a certain sum ; two deputy lientenants, or one justifie, may 
order sueh sum to lie paid to such substitute or volunteer after ex- 
amination and enrolnnait, where the militia is not embodied. And 
in all cases wdiere the militia shall he embodied, such dejnity lieute- 
nants or justice may direct an v* sum, not exceeding one half of the 
money agreo'd to be given, to be pakl to him forthwith, or to be ad- 
vanced to him, or to such of* his family, and in such proportions, as 
he shall rcfjuest at tlie time of enrolment, and the remaining half to 
he paid to the ehnh of the subdivision meeting ; who is required to 
remit the same to the paymaster or battalion clerk, by 'whom it is to 
he paid to such substitute or volunteer, on his joining the regiment 
and being approved as a fit man. In ease ho shall' not join or be 
approved of, such money shall remain in tlio hands of the jiayniaster, 
to be ap])lied to the payment of souk*, otliei* sulistituto or volunteer, 
and the })ayment may la; enforced in llui same mfiiincr as is directed 
by the 20 Geo. 2, c. 19 for recovering seiwants’ w’ages, and every 
subdivision clerk, who shall fail to remit such money wn'thiu one 
week after it shall have been so paid to him as afoi*esaid, shall forfeit 
20 /. 

3. EnJisthifff and henUny vp for Volunteers. 

Enluting in the Megulars ,] — By 42 Geo. 3, c. 90, s. 64, if any 
officer, Serjeant, or other person, shall w ilfully an<l knowingly enlist 
any man to serve in his Majesty’s otlnu* forces, who at the time of 
such enlisting shall be enrolled or engaged to seiwe in the militia, 
eveiy such enlisting sliall he null and void. And if any militia-man, 
at the time of offering to enlist, shall deny to such person recruiting, 
that he is then actually enrolled and engaged to serve in the militia, 
or shall offer hims(df to be enrolled and serve in any other regiment 
of militia, he shall, on conviction upon the oath of one witness before 
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one justice, be committed to the common gaol or house of correction 
not exceeding six months, over and above any penalty or punish- 
lOent to wliich he shall be otherwise liable ; and from the day on 
which his engagement to seiwe in the militia shall end, and not 
sooner, he shall belong as a soldier to the corps in which he shall 
have been so enlisted. Any officer, or other person, -knowingly so 
enlisting any such man, or not asking him if he belong to the militia, 
shall forfeit for every such offence 20/. And if any person serving 
in any of his Majesty’s other forces shall offel* himself to serve and 
be enrolled as a substitute in the militia, he shall forfeit lOZ. to the 
informer, or be committed to the common gaol or house of correc- 
tion not exceeding three months. 

Beating up for Volunteers,'] — By sect. 65, any person giving or- 
ders to any serjeant, drummer, or other person seiwing in the militia, 
to beat up in any city, town, or place for volunteers to serve in the 
militia, shall, on proof thereof upon •oath before one justice, forfeit 
20/., one moiety to the informer. And if such serjeant, drummec> 
or other person shall refuse to declare upon oath before such justice, 
from whom he^ received such orders, the justice shall commit him to 
the house of correction not exceeding three months. 

Enlisting in the East India Companfs By 57 Geo. 3, 

c. 57, s. 3, every officer, or other person, who shall wilfully or know- 
ingly enlist any militia-man for the East India Company’s service, 
shall be subject to the penalties imposed by the 42 Geo. 3, c. 90,‘ for 
enlisting militia-men for his Majesty’s other forces. And every 
militia-man offering to enlist in such service, who shall deny that he 
is a militia-man, or who shall offer himself to be enrolled, and be en- 
rolled as a militia-man for any other place than that for which he 
shall be enrolled and serving, although in the same regiment or 
corps, shall be subjcict to the provisions in that act contained for the 
punishment and subsequent service of militia-men offering to enlist 
in his Majesty’s other forces, or to be enrolled and serve in any 
other regiment of militia. 

4. Training and Exercise, 

Billeting,] — By 42 Geo. 3, s. 90, s. 94, all mayors, and other chief 
magistrates and officers of cities, towns, parishes, ty things, and places, 
and (in their default or absence) any one justice inhabiting within 
or near any city or place (but no others), shall quarter and billet the 
officers, non-commissioned officers, drummers, and private men serv- 
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ing in the militia, at the time when they shall be called out to annual 
exercise, in inns, livery stables, alehouses, victualling houses, and all 
houses of persons selling brandy, strong watei’S, cyder, wine or nfo- 
theglin, by retail, upon application made to any such mayors or offi- 
cers by his Majesty’s lieutenant, or by the colonel or other command- 
ing officer of*the militia of the county where they' shall be so called 
out to exercise ; and when the militia is not embodied, nor called out 
to exercise, all mayoi’s and other officers aforesaid, or (in their de- 
fault or absence) any one justice, shall order and provide convenient 
lodging, with fire and handle, in such houses as aforesaid, for the 
Serjeants, corporals, and drummers of the militia. 

Providinff CarriafjesJl — By sect, 95, when the militia shall be 
called out to be trained and exercised, any justice of the county, 
being thereunto required by an order from the lieutenant, or any 
deputy lieutenant, or from the colonel or other commanding officer 
of any regiment or division dl* militia, being within such county, 
shall issue his warrant to the chief constables of hundreds, or other 
divisions, or to the constables or other officers of the several parishes 
or places from, through, near, or to which any such regiment shall 
be ordered to march, requiring them to provide such sufficient carri- 
ages to convey the arms, clothes, accoutrements, ammunition and 
other stores, with able men to drive, as shall be mentioned in the 
said order ; and in cfise sticli sufficient carriages and men cannot be 
provided within any such county, then any justice for the adjoining 
county shall, upon such order being shown unto him, issue his war- 
rant in like manner within such adjoining county, to make up such 
deficiency of carriages and men. The lieutenant, or commanding 
officer, requiring such caiTiagcs and men shall at the same time pay 
to every such chief constable, or other officer, for the use of the per- 
sons who shall provide the same, l.>*. for every mile which any wag- 
gon with five lioi’ses, and any wain wdtli six oxen, or witli four oxen 
and two horses, shall respectively travel ; and 9^/. for every mile 
which any such cart with four horses shall travel, and so in propor- 
tion for any carriage drawn by any less number of horses or oxen ; 
for which respective sums such chief constable, or other officer re- 
ceiving the same, is required to give a receipt to the person paying 
the same; and eveiy such chief constable, or other officer, shall order 
such persons having carriages, as they shall think proper, to provide 
and furnish such carriages and men, according to tlie w'arrant afore- 
said ; and every person so ordered is required to provide and furnish 
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the same ac<?ordingly for one daVs journey, and no more. And in 
case any chief constable, or other officer, shall be at any charge for 
such carriages, over and above the money which shall be so re- 
ceived by them, such overplus shall be borne by every county >^ere 
such additional expense shall be incurred, and be repaid to them 
without fee or reward by the treasurer. 

Man not appearing to exercised ] — By met. 99, every militia-man 
(not labouring under any infirmity incapacitatbig him) who shall not 
appear at the time and })lace ajipointed for his being exercised, (no- 
tice having been published and given as required the act), shall 
be deemed a deserter, and if not taken until after the time of any 
such exercise, shall forfeit and pay 20/. ; and also every militia-man 
who, having joined the regiment to which lie belongs, or any com- 
pany or division thereof, shall desert or absent himself during the 
time of any such exercise, and shall not be taken until after the time 
of such exercise, shall forfeit and pay 20/. ; and if not immediately 
paid, the justice shall commit him to the house of correction to hard 
labour, or to the common gaol, for six months, or until he shall have 
paid the said penalty. 

Recovering Deserters .'] — By sect. 108, where any inilitia-man 
shall not join the regiment to which he belongs at the time of annual 
exercise, or shall desert during such time, and shall not be appre- 
hended before the expiration thereof; and where the commanding 
officer, or the adjutant of such regiment, or the commanding officer 
of the company, detachment or division to which such offender be- 
longs, shall receive information of the place where he shall be, he 
may, by writing under his hand, describe his person, and also certify 
that he did not join the regiment at the time of annual exercise, or 
that he deserted during the time of annual exei'cisc (as the case may 
be), and send the siimo by a serjeant, corporal, or drummer of such 
regiment, to the adjutant or serjeant-major of the regiment, or to the 
senior serjeant when there is no adjutant or serjeant-major of the 
corps, of the county or place wherein such offender is supposed to be; 
and the adjutant, &c. to whom such certificate shall be sent, shall 
forthwith direct a party of the serjeants, corporals or drummers of 
the regiment to which he belongs to assist in apprehending such 
offender, and in conveying him before some justice of the county 
wherein he shall be apprehended ; and if, by his confession, or the 
testimony of any witness upon oath, or the knowdedge of such justice, 
such person shall be found guilty of such offence, the adjutant, &c. 
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shall Glider a party of the serjeants, corporals or drummers under his 
command^ to convey such offender to the head quarters of the regi- 
ment of the next county or place in the way to the county or place io 
which such offender belongs, and deliver him into the custody of the 
adjutant, &c. who shall cause him to be conveyed in like manner, 
until such offender shall be delivered into the cgstpdy of the adju- 
tant, &c. of the regiment to which he belongs, who shall take him 
before a justice to be dealt with a« directed in such cases ; and from 
the time of his being so apprehended until he be brought before such 
justice, he shall be subsisted at the rate of sixpence p(U’ day from the 
county stock, for wliich subsistence the justice is required to make 
such order upon the treasurer of the county. And if any serjeant, 
corporal, or drummer shall desert, it shall be lawful for any head- 
borough, constable, or other officer of the town or place? where any 
person who may be reasonably suspected to be such deserter sliall 
be tbund, to cause such person to be apprehended and taken before 
any justice living in or near to*such town or place, w'ho.shall examine 
such suspected person ; and i{\ by his confession, or the testimony of 
any witness upon oath, or by the knowledge of such 'justice, such 
suspected person shall be found to be a deserter, such justice shall 
forthwith cause him to be conveyed to the common gaol of the county 
or phuje w here he sliall be found, or the house of correction or other 
public [irison in the town or place in or near to wdiich su(?h deserter 
sliall be apprehended, there to remain until he shall be demanded by 
some ])ei-son authorized to receive him, and shall transmit an account 
thereof to the clerk of the general meetings of the county to which 
he belongs ; and the keeper of such prison shall receive the full sub- 
sistence of such deserter at the rate above specified, for his mainte- 
nance during the time he shall continue in his custody, but shall not 
be entitled to any fee or rewwd on account of his imprisonment. 
The clerk of the general meetings receiving such account sliall im- 
mediately transmit a copy thereof to the commanding officer of the 
regiment of his county, and also to the adjutant or other officer com- 
manding the serjeants, corporals and drummers of such regiment, 
and where there are more than one regiment in any county or place, 
such clerk shall send such copy to each of the commandants thereof, 
and also to each of the adjutants or officers aforesaid, and such com- 
manding officer, adjutant or officer shall, immediately on receiving 
such copy, send any serjeant, corporal or drummer, or any party of 
the serjeants, corporals or drummers of his regiment to the place 
where such deserter shall be so confined, and shall also send an order 
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under his hand and seal to the keeper of the prison^ requiring him 
to deliver such deserter to the person or persons therein named ; and 
the Serjeant, corporal or drummer to whom such deserter shall be so 
ordered to be delivered, in case only one shall be sent on such duty, 
shall apply to the adjutant or seijeant-major of the regiment, or to 
the senior serjeant^f the corps of the county or place where such de- 
serter shall be confined ; and such adjutant, &c. shall order a suffi- 
cient party of serjeants, corporals or drummers under his command 
to assist in conveying such deserter to the adjutant, kc. of the corps 
to which he belongs, in the same manner as ^before directed with re- 
spect to the conveying of privates ; and such adjutant, &c. shall take 
such deserter before a justice of the county or place to which he be- 
longs, who shall forthwith cause him to be conveyed to the common 
gaol, house of correction, or other public prison of such county, until 
a court martial shall be summoned and held for the trial of such de- 
serter, when he shall be delivered to tlic person named in any order 
to be issued for that purpose under the hand and seal of the officer, 
by whose authority such court martial shall be summoned, requiring 
the delivery of such deserter ; and all gaolers and keepers of prisons 
shall, (if required so to do by any serjeant, corporal or drummer 
employed in conveying any such militia-man, or serjeant, corporal or 
drummer so offending to the regiment to whicb be belongs) receive 
into their custody, and confine such offender, for such time as they 
shall be respectively so required as aforesaid, not exceeding twenty- 
four hours, and upon refusal so to do, shall forfeit the sum of 20,^. 
And all seijeants, corporals and drummers, while they are employed 
in executing such duty, and all other seijeants, corporals and drum- 
mers, w'hile on any march or employed on any duty upon which they 
may be commanded by any legal authority, shall be billeted in like 
manner as seijeants, corporals or drummers belonging to his Ma- 
jesty’s other forces, employed in apprehending and conveying de- 
serters, are to be billeted. 

Reward for apprehending Deserters,‘\--'By sect. 109, the justice, 
before whom any deserter shall be convicted, shall issue his warrant 
to the clerk of the regiment to which such deserter shall belong, or 
(where there is no clerk) to the commanding officer, requiring such 
clerk or commanding officer to pay 20^. out of the regimental stock 
to the person who apprehended such deserter ; which such clerk or 
commanding officer is required to pay accordingly upon demand. 

ConceaMng Deserters *’] — By sect. 110, if any person shall harbour 
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or conceal any deserter, knowing him to be a deserter, he shall for- 


and Accoutrements* 

Pawning^ or damaging them.'] — By 42 Geo. 3, c. 90, s. 101, all 
muskets delivered for the service of the militia shaALbe marked dis- 
tinctly in some visible place with the letter M, and the name of the 
county to which they belong ; and in case any militia-man shall sell, 
pawn, or lose iiny of hi^amis, clothes, accoutrements, or ammunition, 
or neglect or refuse to return the same in good order to his captain, 
he shall for every such offence forfeit not (ixceediiig 3/. ; and if he 
shall not immediately pay such penalty, the justice before whom he 
shall be convicted shall commit him to the house of correction, to be 
kept to hard labour not exceeding three njf *nths, or until he shall 
have paid the said penalty. 

Buying Arms, By .s-6t/« 102, if .any person shall knowingly 

and wilfully buy, take in exchange* epneeal, or otherwise* receive any 
militia arms, clothes, or accoutrements, or any regimental jiecessaries 
being provided for the soldier and paid for by deductions out of his 
pay, or any public stores or ammunition whatever delivered for the 
militia, upon any account or pretence whatsoever, lui shall forfeit 10/. ; 
and if he shall not immediately pay, and shall not have sufficient 
goods whereon to levy, such pcmalty, tlie justice before whom he shall 
be convicted shall commit him to the common gaol for six months, 
or until he shall have paid the said fine, or shall cause such offender 
to be publicly or privately whipj)ed. 

When drarni out into actual Se7%dce. 

Allojvance to ballot ed Men, ndien not wot^th 500/.] —By 42 Geo. 3, 
c. 90, s. 122, in case any person not possessed of any cstcitc of the 
clear value of 500/., and who shall make* oath that he is not so pos- 
sessed, shall be chosen by ballot to serve in the militia for any parish, — 
where the militia is drawn or ordered out for actual service, and such 
person shall be approved, &c., the churchwardens or overseers of 
such parish shall, on receiving an order under the hands of two 
deputy lieutenants, pay to such person so chosen any sum not ex- 
ceeding the sum which such deputy lieutenants shall adjudge to be, as 
near as may be, one half of the current price then paid for a volun- 
teer or substitute in the county where such person was so chosen. 
And in case any churchwarden or overseer shall neglect to pay sudh 
money upon demand and production of such order, he shall forfeit 

R R 
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lOZ., one half to the person so chosen by ballot, in lieu or in part of 
the sum ordered to be paid him as aforesaid. But if any man so 
dhosen by ballot and serving for himself shall, within one month after 
his enrolment, be disappro ved of and discharged by the commanding 
officer, such sum shall not be paid to him, but shall be paid to the 
next person chosftn by ballot in his stead : and if any substitute be 
disapproved and discharged, then no such sum shall be paid to the 
man so chosen l>y ballot, unless he shall serve himself, or shall find 
anotlier substitute who shall be approved by the commanding officer. 

Not apinaring when emhodied.l — By sect, 131, if any militia-man, 
not labouring under any infirmity incapacitating him for service, 
shall not appear in pursuance of the orders, or aj)pearing shall not 
abide the orders, of the deputy lieutenants, lie shall be deemed a 
deserter ; and if not taken previously to the completion of the ballot 
at which he ought to attend, he shall forfeit 10/., and be liable to be 
embodied. 


5. Recovery and A 2 yplkatton of Penalties. 

By sect. 176, all fines, penalties, and forfeitures not exceeding 20/., 
shall, upon proof on oath before one justice, be levied by distress, 
and for want of sufficient distress, where no particular time of com- 
mitment is directed, the justice may commit the offender not exceed- 
ing three months: and the money arising from such fines, if not 
otherwise directed, shall be paid to the clerk, or (where there is no 
clerk) to the commanding officer, of the regiment, and shall be part 
of the public stock. 

By sect. 177, no order or conviction shall be removed by certiorari. 


mm —For regulations as to persons employed in Cotton Alills, (fc. 
see antcj dfactomi^. 


And see Sreatf. 

Penalty for false Weiffhts, #c.]-By 36 Geo. 3, c. 85, s. 1, 
every miller, or other person keeping a mill for the grinding of corn, 
shall have in such mill a true and equal balance with proper weights, 
according to the standard of the exchequer } and any person appointed 
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under the 36 Geo. 3, c. 102 (e), is authorized to examine such balance 
and weights, and to proceed with respect to them in tlic same manner 
as is provided in that act with respect to weights and measures. And 
every miller, or other person, in whose mill shall be found no balance 
or weights, shall forfeit not exceeding 20 ,v . ; and in wliosc mill shall 
be found any weight not being according to the stan.dard in the ex- 
chequer, or any false or unequal balance, and all persons obstructing 
such person in viewing and examining the same, are liable to the like 
penalties as any person committing the like offence against the pro- 
visions of the 35 Geo. 3, c. 102 : namely, for any false weight not 
exceeding 20.s‘., nor less than 5.s*. ; and for any obstruction not exceed- 
ing 40^., nor less than 65 . ^ to be paid to the treasurer of the county in 
aid of the coimty rate. 

Petmlty for not yimghing CornJ] — By secU 2, every person, who 
shall bring corn to any mill to be ground, may require the miller, oi* 
other person acting for him op keeping the mill, to weigh in his 
presence such corn, bcfoi’e it shall *b« ground ; and, atler it shall bo 
ground, may require the miller, or other person, to weigh in his 
presence the produce of the corn so ground 5 and if. any miller, or 
other person, shall refuse to do so, he is liable to forfeit not exceed- 
ing 405. 

Penalty for deficiency in Weight,’] — By met 3, every miller, after 
grinding any corn, must deliver to the person who brought it, if so 
required, the whole produce of such corn in weight, a\lowii»g for tlie 
diminution in weight that shall have been caused by the waste in 
grinding, and by taking toll, in cases where toll is allowed to be 
taken ; and if such corn shall be dressed into flour, then allowing for 
the diminution in weight by the waste in grinding and dressing, and 
by taking toll. And if such corn shall ap[>ear to w(?iglj less than the 
full weight, alter making allowance, the jidller is liable to a j>c;Tjalty 
not exceeding I 5 . for every bushel so deficient, and also treble ‘the 
value of such deficiency. 

Not to take Toll,] — By sect, 5, no miller shall demand or take any 
part of the corn brought to be ground, or of the produce of such corn 


(c) By the 6 Geo. 4, c. 74, s. 23, so 
much of the 35 Geo. 3, c. 102, is repeal^ 
edf as related to the asrertainmeni ot any 
weights and measures ; but by sect, 21, all 
the powers contained in it are directed to 
be applied, for the examining, and for the 

11 


seizing, breaking, and destroying of any 
weights and measures not coufonnahlc to 
those authorized by tlie now act of 5 (h'o. 4, 
and forthc punishineutor any {)erson hav- 
ing any defective weiglit or measure not 
conformable to the new standard. 

2 
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when ground, by way of toll for payment; but only payment in 
money ; under a penalty not exceeding 5/. But this provision is not 
t<5 extend to mills, where a right to take toll has been established by 
custom and law. 

Mmt fut up a Table of Prices — By sect, 6, everj^ miller, or 
other person wh6 shall grind for hire or toll, is required to put up in 
some conspicuous place in his mill, and renew when necessary, in fair 
and legible characters, a table of the jjrices in money, or of the 
amount of toll or multure, for which the several operations of his 
mill are to be performed I’espectively ; undei* a 2 )ena.lty not exceed- 
ing 20jf. 

Recovery of PimalHes,'\ — By sect. 8 , all penalties are recoverable 
before one justice on the oath of one mtness. Distress ; in default of 
wliich cornmitment not exceeding one month, but an appeal is given 
to the next quarter sessions. Half the penalty to go to the informer, 
and half to the poor of the parish.' No conviction removable by 
certiorari. • 

Limitation of ProsectUions.l — By sect. 9, any information must 
be laid before the justice, within ten days after the offence has been 
committed. 

By sect. 10 a general form of conviction is given. 


By 7 & 8 Geo, 4, c. 30, s, 15, any person, who shall unlawfully and 
maliciously break down, or otherwise destroy the dam of any mill- 
pond, is declared to be guilty of a MmUmeanor ; Transportation 
for seven years; or imprisonment not exccediny two^ with or without 
whipping. 


For setting coal-mines on fire, see 3r£Jon. 

For riotously demolishing the machinery or buildings belonging 
to mines, see 

For offences committed by workmen employed in mines, see jj^tU 

bantid. 

Drowning theni.’l — By 7 & 8 Geo. 4, c. 30, s. 6, if any person 
shall unlawfully and maliciously cause any water to be conveyed into 
any mine, or any subterraneous passage communicating therewith^ 
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with intent thereby to destroy or damage such mine, or to hinder or 
delay the working thereof ; or shall with the like intent pull down, 
fill up, or obstruct any air-way, water-way, drain, pit, level, or shaft 
of any mine ; Felony; Transportation for seven years; or imprison-^ 
ment 7iot exceeding twoj with or without whipping^ by sect. 27. 

Destroying or damaging the 3fachinery .] — By sect. 7, if any one 
shall pull down, or destroy, or damage with intent to destroy or 
render useless, any steani-cngine, or other engine for sinking, drain- 
ing, or working any mine, or any staith, building, or erection used in 
conducting the business of the mine, or any bridge, waggon-way, or 
trunk for conveying minerals from the mine, whether such engine, 
&c. be completed, or in an utifinislied state ; Felony j punishable as 
above. 

Stealing from t/tm.] — By 7 & 8 Geo. 4, c. 29, s. 37, if any person 
shall steal, or sever with intent to steal, the ore of any metal, or any 
lajm calaminansy inanganese, or mundick, or any wad, -black cawke, 
or black lead, or any coal, or caiiiicl coal, from any’ mine, bed, or 
vein tliereof respectively ; Felony ; Transportation for seven years ; 
or imprisonment not exceeding twoy with or without* whippmg and 
hard labour. 


By 7 & 8 Geo. 4, c. 30, s. 24, if any person shall wilfully or ma- 
liciously commit any damage, injury, or spoil, to or upon any real or 
personal property whatsoever, either of a public or private nature, for 
whieh no remedy or punishment is before provided by the act, — the 
offender, on conviction before one justice, shall pay such sum as shall 
appear to him a reasonable compensation for the damage committed, 
not exceeding bl . ; which sum shall, in the case of private propeily, 
be paid to the party aggrieved, except where he shall have been ex- 
amined in proof of the offence ; and in such case, or in the case of 
property of a public nature, or wherein any public right is concerned, 
the money shall be applied in such manner as directed by the d2nd 
section of the act, — that is, to be paid to some one of the overseers of 
the poor, to be by him paid over to the use of the county rate. But 
nothing contained in the above enactment is to extend to any case, 
where the pai*ty trespassing acted under a fair and reasonable suppo- 
sition that he had a right to do the act complained of, nor to any 
trespass, not being wilful and malicious, committed in hunting, fish- 
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ing, or in tlie pursuit of game; but every such trespass shall be pu- 
njshable in the same manner as before the passing of the act. 

The proviso in the above section, exempting from the penalty any 
person acting under a reasonable supposition of right, does not oblige 
justices to dismiss a charge made under that section, upon the mere 
statement of the accused party that he so acted ; but, in default of 
proof by him, they may judge, from all the circumstances, whether 
or not the party did so act(y‘). And it is no proof of a hona Jide 
claim subsisting, that several other parties have committed similar 
trespasses, using the same colour of right, and that the complainant 
has o])tained an injunction from the Court of Chancery against such 
parties (^). To bring a case within the above enactment, there must 
be proof of actual damatje having been done ; and the mere fact of 
a man’s treading down the grass by walking in a field out of the path 
is not sufficient (A). 

As to Proof of Malice againsf the Owner.'] — By sect, 25, every 
punishment arid forfeiture, imposed on any person maliciously com- 
mitting an offence, shall be enforced, whether the offence shall be 
committed from malice conceived against the owner of the property, 
or otherwise. 

Apprcliemion of Offenders,]^'Bj sect, 28, any person found com- 
mitting an offence against the act may be immediately apprehended, 
without a warrant, by any peace officer, or the owner of the property 
injured, or by his servant, or any person authorized by him, and bo 
forthwith taken before a justice. 

Limitation of Prosecutions.] — By sect, 29, prosecutions must be 
commenced within three calendar months after the commission of the 
offence ; and the pai*ty aggrieved, and any inliabitant of the county 
are competent witnesses. 

Proem.]— 'By sect. 30, the justice may issue either a summons, or 
a warrant, in the first instance, to compel the attendance of any 
party. 

Aiders.] — By sect. 31, any person, who shall aid, abet, counsel, or 
procure the commission of any offence, is liable to be punished in the 
same manner as a principal offender. 

Application of Forfeitures,] — By sect. 32, every forfeiture shall 


if) ^eg. V. Dodm, 9 Ad. & E. 704. (h) Butler v. Turley, i C. & P. 686 : 

(g) Ibid. Dewey v. White, M. & M, 66. 
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be paid to the party aggrieved, if known, except he is examined in 
proof of the offence ; and in that case, or where the party aggrieved 
is unknown, such sum shall be applied in the same manner as a 
penalty, namely, to one of the overseers of the parish, to be by him 
paid over to the county rate. And where several persons join in the 
commission of an offence, and are each adjudged* to forfeit a sum 
equivalent to the amount of the injuiy done, in tliat case, no further 
sum is payable to the party grieved than that forfeited by one of the 
offenders ; and the sums forfeited by the others shall be applied in the 
manner before mentioned. 

Commitment in default.] — By sect. 33, where the forfeiture shall 
not be paid by the party convicted, the justice may commit him, with 
or without hard labour, not exceeding two calendar months, where 
the amount of the sum forfeited and the costs shall not exceed 5/. ; 
not exceeding four calendar months, where the amount shall not 
exceed 10/. ; and not exceediftg^ six calendar months in any other 
case. • 

By sect 36, a summary conviction is a bar to any orther mode of 
proceeding ; and (by sect 37) a general fonn of conviction is given. 

Appeal, (Jr.]— By sect. 38, where the conviction is for a sum above 
5/., or the imprisonment shall exceed one calendar month, or the 
conviction is liefore one justice only, an nppciil is given to the next 
sessions holdon not less than twelve days after the conviction, upon 
giving the coin})Iainant notice in writing within three days after con- 
viction, and seven clear days before the sessions, and provided the 
party eithei remains in custody until the sessions, or enters into a 
recognizance with two sufficient sureties to appear and try the appeal. 

By sect 39, no conviction shall be quashed for want of form, or be 
removed by certiomri, and no warrant of commitment shall be void 
for any defect, provided it be alleged that the party has b(jen con- 
victed, and there be a good and valid conviction. 

iVbte.— The above are the provisions of the statute, applicable to 
injuries committed on any species of property in general; but for 
injury or damage committed on particular descriptions of property, 
such as mxinufactories, trees, gardens, &c., see those respective titles 
in the digest. 

The following Form of Conviction is prescribed by Sect. 37. 

Kent, > Be it remembered, that on the day of , in the year of our Lord 

to wit, 5 — , at — in the county of — — , [oi‘ “ riding,” “ division,” ** liberty,” 

” city,” &c., a% the case may he,"] A. O. is convicted before me J. P., esquire,^ one of 
her Majesty’s jastices of the peace in and for the said county, for that he the said 
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A. O., on &c., at &c., did wilfully and maliciously damage, injure, and spoil {liere 
specify the ofence'it against the form of the statute in such case made and provided : 
WJierefore 1, the said J. P., do adjudge the said A. O. for his said offence to forfeit and 

pay tlie sum of £ , as a reasonable compensation for the damage so committed by 

the said A. O. as aforesaid, and also to pay the sum of for costs ; and, in default 

of immediate payment of the said sums, to be imprisoned in the , and there kept 

to hard labour for thp space of , unless the said sums shall be sooner paid ; and I 

direct that the said sum of £ shall be paid to the said A. B. [or if the owner have 

been eiamined in proof of the offence, then say ** to of — — - aforesaid, in which 

the said offence was committed, to be by him applied according to the directions of the 
statute in that case made and provided, A. 13., the owner of the said — — , having been 

examined in proof of the offence aforesaid”] ; and I order that the said sum of for 

costs shall be paid to the said A. B. Given under my hand and seal, the day and 
year first above mentioned. 

ittt0lrrmeaitor. 

A MISDEMEANOR is, j^enerally speaking, any offence less 
than felony, though the term, in aceeptance of law, a])plies to the 
higher (;lass of indictable offences, such as peijury, conspiracy, &c. (/) 
When a statute therefore declares that a party committing a certain 
act shall be guilty of a Mmlemeanovy he may be indicted for the 
offence, and punished with fine and imprisonment. 

JMtmicipal CarporatiouiS— See Conitltable, Corporatiouif. 

Under this head will be considered — 

1. Murder 616 3* Manslaughter ‘618 

2. Attempts to Murder 618 4. Excusable Homicide 619 

1. Murder, 

The crime of murder is, by the 1 Edw. 6, c. 12, s. 10, punishable 
with death. 

To constitute this atrocious crime, the killing must be with malice 
aforethought, either express or implied. The malice is express, when 
it proceeds from a spirit of malevolence to a particular individual, 
and the killing is with a deliberate fixed design, as by lying in wait 
for that purpose. It is implied, when it proceeds from a wicked and 
malignant spirit, generally ; a heart regardless of social duty; or a 
mind deliberately bent upon mischief, careless of the consequences to 
life or limb. It is implud, also, from any barbarous or cruel act 


(i) 4 Bl. Gem. 5. 
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wilfully committed by one man against another, however sudden it 
may be, —as where one pei*son kills another upon a trifling provoca- 
tion, if the mode of retaliation be greatly inadequate to the offence 
given, — using, for instance, a deadly weapon against a man unarmed, 
— or where he had time to cool and deliberate before the fatal stroke is 
given, — or where the master occasions the death of Jiis apprentice by 
a punishment cruel in its nature, or by any means unreasonable and 
excessive. 

But in no case can a party be guilty of murder, or indeed an}'' 
species of homicide, where the death does not happen within a year 
and a day after the stroke received, or the cause of death adminis- 
tered ; in the computation of which time, the whole day upon which 
the hurt was done is to be reckoned the first (Jt). 

Aiders and Abettors.'] — Where several persons are present when a 
murder is committed, although one only actually does it, yet if the 
others abet liim in the act, — ordf tln^ murder is committed in the pro- 
secution of some unlawful act, in ^kieh they are all .engaged, — they 
are all considered in law as principals in the murder ; for the blow of 
one is the blow of all (/). But, in order to make an abettor to a murder 
or manslaughter a principal in the felony, he must be cither actually 
present aiding and abetting the fact committed, or constructively 
present,— as, where he keeps watch or guard, wdiile another commits 
the murder. 

Accessories before the fact.] — Whoever counsels, commands, or 
directs one man to kill anothei*, and is absent himself at the time of 
the deed being done, is an accessory to the murder before the fact. 
And tlic same, though the crime be pcrpetj*ated by the intervention 
of a third person, — as where A. bids his servant hire somebody to 
assassinate B. So, although the party killed be not in rernm natura^ 
at the time of the advice or counsel given, — as if a man advise a 
woman to kill her child as soon as it is born, and she then kills it in 
pursuance of such advice (m). By 9 Geo. 4, c. 31, s. 3, every acces- 
sory before the fact to murder shall svjfer Death, as a felon ; which 
punishment w^as before inflicted by the 4 & 5 Ph. & M. c. 4. 

Accessories after the fact.] —Whoever knows another to have com- 
mitted a murder, and receives, harbours, comforts, or assists him, is 
an accessory after the fact; and is, by 9 Geo. 4, c. 31, s. 3, punish- 
able witli Transportation for life; or imprisonment, with or without 
hard labour, not exceediny four years. 

(k) 1 Hawk. c. 3h B. 9. (m) 1 Hale, 435, 617. 

(0 1 Hale, P. C. 439, 464. 
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2. Attempts to Murder, 

• Where a hodily Injury u injlicted,'] — By 7 Will. 4 & 1 Viet. c. 
85, 8. 2, whoever shall administer to, or cause to be taken by any 
person any poison, or other destructive thing, or shall stab, cut, or 
wound any persQn> or shall by any means whatsoever cause to any 
person any bodily injury dangerous to life, wdth intent in any of the 
cases aforesaid to commit murder, shall be guilty of' Felony y and 
being convicted thereof shall suffer Death, 

Where no bodily Iwjury is hflicted,] — 'Ey sect, 3, whosoever shall 
attempt to administer to any person any poison, or other destructive 
thing, or sliall shoot ot any person, or shall by di*awiiig a trigger, or 
in any other manner, attempt to discharge any kind of loaded arms 
at any person, or shall attempt to drown, suffocate, or strangle any 
person, with intent in any of such cases to commit the crime of mur- 
der, shall, although no bodily injury be effected, be guilty of Felony y 
'^Transportation for liffiy or not kss than Jiftcen yearsy or vmprh' 
sonment not,exceeding three yearSy with or without hard labour y or 
solitary conjineynent, 

3. Manslaughter, 

Where one man occasions the death of another, ■without malice, 
either express or implied, either voluntarily in tlie heat of blood ex- 
cited by a reasonalde provocation, or involuntarily in the commis- 
sion of some unlawful act, or by some great negligence or carelessness, 
the offence will then be reduced to the minor crime of manslaughter. 
But, however grievous the pi’ovocation may have been, yet if it ap- 
pear that there was an interval for reflection, or a reasonable time 
for the blood to cool, before the deadly purpose was effected, the 
offence will then be no longer manslaughter, but murder. And no 
wordU of reproach, hoAvever taunting, — nor any contemptuous actions 
or gestures, how'ever insulting, — nor any trespass merely against 
lands or goods, — are sufficient to free the party killing from the guilt 
of murder, if, upon either of these provocations, he make use of a 
deadly weapon, or otheiwise manifest a plain intention to kill. Nor 
will the plea of provocation be of any avail, if it were sought by the 
party, and induced by his own act, in order to afford him a pretence 
for wreaking his malice, or venting any old grudge rankling in his 
mind against the person who is killed («). 


(n) 1 Hale, 452. 
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4. Excusable Homicide, 

Excusable homicide is, where the deatli is occasioned by some 
fault, some error, or some omission of the party who has caused the 
death, and is of two sorts, by misadventure^ or in selfdefenccj when 
it is legally denominated ckaMce-^nedhy. 

Misadventure.'] — Homicide by muadventurey or per infortinum^ 
is, where a man doing a lawful act, without any intention of hurt, 
and using proper precaution to prevent danger, unfortunately kills 
another, as where a man is at work with a hatchet, and the head 
flies off and kills a stander-by 5 or where a person qnalifled to kill 
game is shooting at a bird, and undesignedly kills Ins companion ; 
for the act in both these cases is lawful, the effect merely accidental. 
But when the deatli hajipens from the use of dangerous instruments^ 
it must be proved that reasonable precaution was observed by the 
party in the use of them, before the homicide can be held to be ex- 
cusable. Therefore, where a mafl ^akes up a gun or .pistol, which he 
merely thinks is unloaded, but does not properly examine it to ascer- 
tain the fact, and presenting it at another person in spoil;, pulls the 
trigger and kills him, this would amount to the offence of man- 
slaughter. But where the death is occasioned by an accident occur- 
ing in any lawful sport or game, it is then only misadventure. 

Chance-inedleg.]--!!^^ other species of excusable homicide deno- 
minated chance-medleg is, whei*e homicide is committed by a man 
upon a sudden affray in his own defence, that is, where he had no 
other possible (or, at least, probable) means of escaping from his 
assailant. And the true criterion between chance-medley and man- 
slaughter seems to be this : when both parties are actually combating 
at the time when the mortal stroke is given, the slayer is then guilty 
of manslaughter ; but if the slayer has not begun to fight, or (having 
begun) endeavours to decline any further struggle, and afterwards, 
being closely pressed by his antagonist, kills him to avoid his own 
destruction, this is chance-medley ^ or homicide excusable by self-de- 
fence. 

By the old common law, excusable homicide f though excused from 
the guilt of felony, was not deemed quite so venial as not to call for 
some slight degree of punishment, and accordingly a portion of his 
goods were forfeited by way of fine, or weregildy which were after- 
wards restored to him on suing out a writ of restitution ( 0 ). But 


( 0 ) Fo9t.287; 2 Hawk. 381. 
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now, by 9 Geo. 4, c. 31, s. 10, it is expressly declared that no punish- 
ment or forfeiture shall be incurred by any person who kills another 
by misfortune, or in his own defence, or in any other manner without 
felony. 

Justifiable Homicide,'] — There is another species of homicide, 
which is more titan excusable, and is held in law to be justifiable, 
and that is where the death is occasioned by some unavoidable ne- 
cessity, without any will, intention, or desire, and without inadver- 
tence or negligence, in the party killing, and therefore without any 
shadow of blame. Under this head is classed, the execution of 
malefactors by a public officer, in obedience to the mandate of the 
law ; or where the death of the party is unavoidably occasioned by 
his resistance to a lawful arrest by an officer in the strict execution 
of his duty. Homicide is also justifiable, when it is committed by a 
man in defence of bis person, habitation, or property, against any one 
who endeavours by violence to comnik a known felony upon either, 
such as murder, robbery, arson,, l?urglary, and the like. But the 
bare fear, ho.wcver well grounded, of such a fidoiiy being committed, 
will not warrant a man in killing another by way of prevention ; but 
there must be actual danger at the time arising from an overt act of 
the other, indicative of his intention to commit a felony and the 
felony must be one accompanied with force; for the rule does not ap- 
ply to picking of pockets (^^). 

1. Commilment for Murder (a) by Slabbing. 

Kent, ( To the constable of in the said county, and to the keeper of the 

fi» toil, i common gaol at in the said county. 

These are to command you, the said constable, in her Majesty’s name, forthwith to 
convey and deliver into the custody of the keeper of the said common gaol the body of 
A. 13., charged this day before me, J. 1’., cstjuire, one of her Majesty’s justices of the 
peace in and for the said county, on the oath of (^ D. and others. ; For that he the 

said A. B. on the day of , in the year of our Lord 1842,' at in the said 

county, feloniously, wilfully, and of his malice aforethought, did kill and murder one 
C. D., by stabbing the sui<l C. D. with a knife in and upon the said left side of the 
belly, and on other parts of the body of him the said C. D., thereby giving him divers 
mortal wounds, of which said mortal wounds the said C. D. instantly died. And 
you the said keeper arc hereby required to receive the said A. B. into your custody in 
the said common gaol, and him there safely keep, until he shall be tlience delivered 

by due course of law. Herein fail you not. Given under my hand and seal this 

day of 1 in the year of our Lord 1842. 

(p) 1 Hale P.C. 484 ; 4I>1. Com. 180. wilfully, and of his malice aforethought, 

(q) A commitment for manslaughter is did kill and murder,” say “ ieloniously 
the same as a commitment for murder, ex- did kill and slay.” 

cept that instead of the words ” feloniously. 
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2. Mnrder by Shooting, 

Commencement as ante.] on the day of ,in the year of our Lord 1842, .at 

in the said county, feloniously, wilfully, and of his malice aforethought, did kill 

and murder one C.D., by shooting and discharging a certain gun, loaded with gun- 
powder and a leaden bullet, at and a^inst the said C.D., thereby giving to the said 
C.D. in and upon the head of him the said C. D. one mortal wound, of which said 
mortal wound the said C. D. instantly died. And you the said keeper, &c. [as ante to 
the end,] 


3. Ijfurdcr by Beating and Kicking, 

Commencement as inform No, 1.] on the day of , in the year of our Lord 

1842, at in the said county, feloniously, wilfully, and of his malice aforethought, 

did kill and murder one C. D., by casting and throwing the said C. D. to and against 
the ground, and then and there with both the bands and feet of him the said A. B. 
striking, beating, and kicking the said C.D. upon the head, stomach, back, and other 
parts of the body of him the said C. D., thereby giving to the said C. D. several mortal 
bruises and wounds in and upon his head, stomach, back, and other parts of his body, 

of which said several mortal bruises and wounds the said C. D. afterwards on the 

day of last past died. And you the said keeper, &cc. [as in form No, 1 to the end,] 


4. Mnrder by Drowning, 

Commencement as inform No, 1.] ou the day of , in the year of our Lord 

1842, at in the said county, feloniously, wilfully, and of bis malice aforethougiit, 

did kill and murder one C. D., by casting, throwing, and pushing the said C. D. into a 
certain pond of water, by means of which the said C. D, was then and there drowned 
and instantly died. And you the said keeper, &c. [as inform No. 1 to the end,] 


0. Mnrder by Poison, 

Commencement as in form No. 1.] on the day of , in the year of our Lord 

1842, at in the said county, feloniously, wilfully, and of his malice aforethought, 

did kill and murder one C. D., by then and there mixing a large quantity of a certain 
deadly poison, called white arsenic, with a certain quantity of tea which the said C. D. 
was then about to drink, and which the said C. D. did then and there drink, by means 
whereof be the said C. D. then and there became siqk, and of the said poison so drunk 
by him as aforesaid and of the sickness occasioned thereby, he the said C. D. afterwards 
on &c., at &c. died. And you the said keeper, &c. [as inform No, 1 to the end,] 

6, Shooting at a Person with intent to Murder, 

Commencement as in form No. 1.] on the day of , in the year of our Lord 

1842, at — in the said county, with a certain gun loaded with powder and divers 
leaden shot, unlawfully, maliciously, and feloniously did shoot at and against one 
C. D., with intent in so doing to murder die said C. D., against the form of the statute 
in that case made and provided. And you the said keeper, &c. [as in form No, 1 to 
the end,] 
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7. Attempting to discharge a Pistol at a Person, with intent to Murder, 

Commencement as in form No, 1.] on the day of — , in the year of our Lord 

1842, at in the said county, certain loaded firearms, to wit, a certain pistol, then 

and there loaded with powder and one leaden bullet, at and against one C. D. unlaw- 
fully, maliciously, and feloniously did present, point, and level, and did then and there 
by drawing the trigger of the said pistol, unlawfully, maliciously, and feloniously at- 
tempt to discharge thd same at and against the person of the said C.D. with intent to 
murder the said C. D., against the form of the statute in that case made and provided. 
And you the said keeper, &c. [as in form No. 1 to the end.'] 

8. Attempting to Mui'der by Poisefn, S^e. 

Commencement as in form No, 1,] on the — — day of — , in the year of our Lord 
1842, at in the county aforesaid, unlawfully, maliciously, and feloniously did at- 

tempt to administer to one C. D. a large quantity of a certain deadly poison, called 
white arsenic, by putting the same into a certain (juantity of milk which the said C. D. 
was then about to drink, with intent to poison, kill, and murder the said C. D., against 
the form of the statute in that case made and provided. And you the said keeper, 
&CC. [as inform No, 1 to the end.] 

jWuttni; 9rt— See 
jiabal See 


jSafiisaliU JClibtM— See of i&tbtrif, 
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1 . Newspapers 622 

2. Pamphlets and periodical Publications 627 


1. Newspapers, 

Publishing Supplements contrary to directions of Act ,] — 
By 6 & 7 Will. 4, c. 76, s. 5, every sheet or piece of paper, which 
shall be published as a supplement to any newspaper, must be 
printed with the same title and date as the new'Spaper itself, with the 
addition of the words Supplement to’^ prefixed to such title ; and if 
any supplement shall be published, not having printed thereon the 
several particulars required by the act, the publisher shall, for every 
such sheet or piece of paper, and for every copy thereof, forfeit 20/i 
And if any person shall sell, deliver out, or in any way publish, any 



NEWSPAPERS AND PAMPHLETS. 


sheet or piece of paper as a supplement to any newspaper^ without at 
the same time selling and delivering therewith the newspaper itself, 
he is also liable to a penalty of 20/. 

False DeeXarations as to Ownershi/py ^c.] — By sect. 6 , no person 
is to print or publish a newspaper, until a declaration containing cer- 
tain particulars be made and delivered at the Stamp Office ; and a 
fresh declaration must be made as often as there is any change of 
share oi* interest in the newspaper. If any person shall make a false 
or defective declaratiofi, as to name, addition, or place of abode of 
any proprietor, printer, t)r publisher, he is guilty of a misdeimanor. 

Service o/* Proem.] —By sect. 9, the service of any process at the 
place of printing or publishing the newspaper, as mentioned in such 
declaration, shall be deemed sufficient. 

Penalty for not deliveriny Copies at Stamp Office.] — By sect. 13, 
the printer or publisher of eveiy newspaper published in London, 
Fdinburyhf or JDuhUnj or within .twenty miles thereof .respectively, 
shall, upon every day on which sudi newspaper shall be published, 
or oh the day next following which shall not be a holiday, between 
the hours of ten and three, deliver at the Stamp Office in one of 
those cities in which, or nearest to which, such newspaper shall be 
published, one copy of every such new^spaper, and of eveiy second or 
otljer varied edition or impression thereof, with the name and place 
of abode of the printer or publisher thereof signed and written 
thereon, after the same shall be printed, by his proper hand and in 
his accustomed manner of signing, or by some person appointed and 
authorized by him for that purpose, and of whose appointment and 
authority notice in writing, signed by such printer or publisher in 
the presence of and attested by an officer of stamp duties, shall be 
given at the office. In any other place in the united kingdom, the 
pi-inter or publisher shall, upon every day. on which such newspaper 
shall be published, or within tliree days next following, in like man- 
ner deliver to the distributor of stamps, or other authorized officer in 
whose district such newspaper shall be published, two copies of every 
such newspaper, and of every second edition thereof^ with the name 
and place of abode of the piinter or publisher thereof signed and 
written thereon in manner aforesaid, aiter the same shall be printed. 
These copies are to be carefully kept by the Commissioners, or by 
the distributor, in such manner as the Commissioners shall direct ; 
and the printer or publisher is entitled to demand and receive from 
the Commissioners, or the distributor, once in every week, the 



624 


NEWSPAPERS AND PAMPHLETS. 


amount of the ordinary price of the newspapers so delivered. Every 
printer and publisher, who shall make default in this respect, is lia- 
ble to a penalty of 20/. 

Name of PHnter to he printed on eaeh Newspaper, sect, 
14, at the end of every newspaper, and of any supplement, there 
must be printed the Christian name and siiniame, addition, and place 
of abode of the printer and publisher, and also a true description of 
the house or building wherein the same is actually printed and pub- 
lished, and the day of the week, month, or year on which the same 
is published. If any pereon shall knowingly and wilfully print or 
publish, or cause to be printed or published, any newspai)er, or sup- 
plement thereto, without the above j)ai‘ticulars, or with any false 
name, addition, place, or day, or whereon the description of the place 
of printing or publishing shall be different in any respect from the 
description mentioned in the declaration, he is liable to a penalty of 
20Z. 

Peimlty for ‘puhlishing Newspapei^s not duly stamped,] — By sect, 
17, if any person shall knowingly and wilfully print, or cause to be 
printed or published, any newspaper not duly stamped according to 
law, or shall sell, utter, or expose to sale, or dispose of, or distribute 
the same, or have in his possession any such newspaper, he is also 
liable to a penalty of 20/. for every copy thereof. Any officer of 
stamp duties, or any person authorized by the Commissioners of 
Stamps and Taxes, may apprehend any such offender, and lake him 
before a justice, who shall hear and determine the matter in a sum- 
mary way; and if, upon conviction, the offender shall not immedi- 
ately pay the penalty in which he shall be convicted, the justice may 
commit him not exceeding three calendar months, nor less than one. 

Painphlets or Papers containing Adv(^*tise7nmts,]—-'BY sect, 21, a 
printed copy of every periodical literary work or paper (not being a 
newspaper), containing, or having published therewith, any advertise- 
ment liable to stamp duty, which shall be' published within London j 
Ndinhurghj or Dublin, or within twenty miles thereof respectively, 
shall, within six days after publication, be brought, together with all 
advertisements printed therein, to the head office for stamps in West- 
mimter, JEdinhm'gh, or Duhlin, nearest to which such literary work 
or paper shall have been published, and the title tliereof, and the 
Christian name and surname of the printer and publisher, with the 
number of advertisements contained therein, and the stamp duty 
payable in respect of the same, shall be registered in a book to be 
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kept at such office, and the duty of such advertisements shall be there 
paid to the proper officer. Where the work is published in any 
othef place, a printed copy must, within ten days after publication, 6e 
brought to the head distributor of stamps within the district, who is 
required forthwith to register the same, and the duty is to be paid to 
him. For any default in the payment of the duly as above men- 
tioned, the pnnter and publisher of the work, and every other 
peiwn concerned in such printing or publishing, and the publisher 
of any such advertisements, shall respectively forfeit 20/. In any 
proceeding for the recovery of such penalty, proof of the payment of 
the duty lies upon the defendant. 

Search Warrants.'] — By sect. 22, any justice of the peace, on in- 
formation upon oath, may grant warrants to search for unstamped 
newspapers, and to seize presses, &;c. used in the printing the same ; 
which are declared to be forfeited to the use of the crown. 

Penalty for resisting Constahlesy ^c.] — By sect. 23, upon the 
execution of any search waiTant, iff on demand of admittance and 
notice of such waiTant, the door of any house, foom, shop, 
warehouse, outhouse, or other place, shall not be forthwith opened, 
the constable, or other peace officer, having the execution of such 
warrant, or any other person to whom such warrant shall be directed, 
in the presence of such constable or other peace officer, may in the 
daytime break open such door, and enter thereat for the purpose of 
making such search. If any person shall refuse to permit any con- 
stable, or any other person duly authorized, to enter into any house, 
&c. for the purpose of making any search, or shall resist, obstruct, 
molest, prevent, or hinder him in the execution of any other duty 
imposed upon him by the act, the offender is liable to a penalty of 
20/. If any constable, or other peace officer, shall neglect or refuse 
to do or perform any seivicc or duty required by the act, or shall 
neglect or refuse to aid and assist in the execution of any warrant, or 
of any of the provisions of the act, upon proper application or notice 
made or given to him in that behalf^ he is also liable to a penalty 
of 10/. 

Recovery and Ajtplication of Penalties.]‘^'^Y sect, 27, all pecu- 
niaiy penalties may be sued for, for the use of the Crown, in the 
name of the Attorney or Solicitor General, or of the Solicitor of 
Stamps and Taxes, or of any person duly authorized by the Commis- 
sioners of stamps and taxes, or in the name of any officer of stamp 
duties, in respect of any penalty not exceeding 20/., by information 
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before justice. The Commissioners of Stamps may mitigate any 
penalty^ and stay any proceedings after the same shall have been 
commenced. All penalties to go to the Crown, and be account^ for 
as part of the revenues arising from stamp duties. But the Com- 
missioners may give all or part of any penalty as a reward to the 
informer. 

Mode of proceeding,"] — By sect, 28, any justice, where the penalty 
for any offence shall not exceed 20i,, may, upon an information ex- 
hibited or complaint made by any person duly authorized, summon 
the party accused, and also the witnesses on either side ; and whether 
the party accused shall appear, or not, the justice may hear and de- 
termine the case on the oath of one witness, and levy the penalty by 
distress ; in default of which, commitment not exceeding three ca- 
lendar months, nor less than one. Appeal to the next sessions after 
ten days from the conviction, of which seven days’ notice must be 
given to the prosecutor, upon entering into the usual recognizance. 
No certtomnVand the justice rna^y mitigate any penalty to one fourth 
of the amoiHit, exclusive of costs. 

Compelling Attendance of Witnesses.] — By sect, 30, a justice may 
summon any person to give evidence touching any offence, and if he 
shall neglect or refuse to appear, without reasonable excuse to be 
stated upon oath, or if, having appeared, he shall refuse to give evi- 
dence, he shall forfeit 10/. 

Service of Process,] — By sect. 31, personal service of a summons 
is not necessary, but it is sufficient, if the summons, or a copy thereof, 
be left at the last known place of abode of the defendant, or person 
to be summoned. 

Penalty for inclosing any Writing in Newspapers sent hy the 
Post,] — By 6 & 7 Will. 4, c. 54, relating to the conveyance of news- 
papers by the post, it is enacted by sect. 19, in order to prevent 
frauds on the revenue of the post office, that if any person shall in- 
close or conceal, or cause or procure to be inclosed or concealed, in 
any newspaper sent or to be sent by the post, any letter, paper, or 
thing, or shall print, or cause to be printed, any words or coinmuni- 
cation upon any such newspaper, after the same shall have been pub- 
lished, or upon the cover thereof, or put or place, or caiise to be put 
or placed, any writing or marks upon any such newspaper, or the 
cover thereof, other than the name and address of the person to 
whom it is sent, or shall knowingly send, or cause to be sent, by the 
post, or tender or deliver in order to be sent by the post, any news- 
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paper, haying inclosed or concealed therein any letter, paper, or 
thing, or haying any words or communication printed on such paper 
after the same was published, or on the coyer thereof, or haying any 
writing or marks upon such newspaper, or the coyer thereof, other 
than the name and address of the person to whom it is sent ; eyery 
person so offending shall forfeit and pay to her Majesty, her heirs 
and successors, such a sum of money as will be equal to treble the 
duty of letter postage, which, according to the rates established by 
law for the conyeyandfe of letters by the post, would haye been pay- 
able on such newspapef or packet in case the same had been a letter 
sent by the post; which treble duty shall be recoyered and recoyer- 
able with costs, in the same manner as any sums due for postage not 
exceeding 20Z. are directed to be recoyered ; or such person shall, 
at the option of the Postmaster-General, be prosecuted for a mis- 
demeanor. 

Recovery of Sums due for Rostage of JtJ^ewspapers.'l-^’By sect* 24, 
all sums of money not exceeding* 2P2., which shall be due from any 
person for the postage of any newspaper or packet, or which shall be 
due from any deputy, agent, or letter carrier, for the postage of any 
newspapers or packets to him intrusted for deliyery, under the autho- 
rity of the Postmaster-General, or the provisions of that act, may be 
recoyered by distress, or otherwise, in like manner as under the 5 & 
6 Will. 4, c. 25, s. 28, that is, by a warrant of distress under the 
hand and seal of a justice of the peace. 

The following Form of Conviction is directed by the 6 8^ 7 Will. 4, c. 76, s. 29. 

County of , { Be it remembered, that on the day of , in the year 

fo wit, 5 of our Lord at A. B , of , was duly convicted 

before me, C. D., esquire, one of her Majesty’s justices of the peace in and for the 

county of in pursuance of an act passed in the seventh year of the reign of King 

William the Fourth, intituled [insert the title of the act] for that the said A. B. [here 
state the offence] contrary to the form of the statute. in that case made and provided; 

for which offence I do adjudge that the said A. B. hath forfeited the sum of £* ^ 

and [if the Justice mitigate the penalty] which sum of £ I do hereby mitigate to 

the sum of , over and above the sum of , which 1 do allow to E. F. for his 

reasonable costs and expenses in prosecuting this conviction. Given under my band 
and seabtbis — — day of , in the year of our Lord . 

2. Pamphlets and Periodical Publications, 
to he published,] — By 60 Geo. 3 & 1 Geo. 4, c. 9, s. 4, all 
pamphlets and papers containing any public news, intelligence, or 
occurrences, or any such remarks or observations thereon, printed 
for sale and published periodically, or in parts or numbers, at inter- 

s s 2 
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vals exceeding twenty-six days between any two such pamphlets or 
papers^ parts or numbers, and which said pamphlets, papers, parts or 
numbers respectively, shall not exceed two sheets, or which shall be 
published for sale at a less price than sixpence, shall be first pub- 
lished on the first day of every calendar month, or within two days 
before or after that day, and at no other time ; and if any person 
shall first publish, or cause to be published, any such pamphlet, 
paper, part or number aforesaid, on any other day or time, he shall 
forfeit for every such offence the sum of 20Z. 

Penalty for not printing thereon the Price^ and Day of Puhlica- 
tion, ^c.] — By sect. 6, upon every pamphlet or paper containing any 
public news, intelligence, or occurrences, or any remarks or observa- 
tions thereon, or upon any matter in church or state, printed in any 
part of the United Kingdom for sale, and published periodically, or in 
parts or numbers, at intervals not exceeding twenty-six days between 
the publication of any two such pamphlets or papers, parts or num- 
bers, and upon every part or number thereof, shall be printed the full 
price at which every such pamphlet, &c. shall be published for sale, 
and also the day on which the same is first published ; and if any 
person shall publish any such pamphlet, &c. without the said price 
and day being printed thereon ; or if any person shall, at any time 
within two months after the day of publication printed thereon as 
aforesaid, sell or expose to sale, any such pamphlet, &c. or any por- 
tion or part thereof, upon which the price so printed as aforesaid shall 
be sixpence or above that sum, for a less price than the sum of six- 
pence, every such person shall for every such offence forfeit and 
pay the sum of 20Z. But (hjsect. 6) this is not to subject any person 
publishing any pamphlet or paper to any penalty, for any allowance 
in price made by the person for whom and on whose behalf, and for 
whose profit, benefit or advantage the same shall have been first 
published, to any bookseller, or distributor, or other person to whom 
the same shall be sold for the purpose of retailing the same. 

Publishers to give Security.'] — By sect. 8, no person shall print or 
publish for sale any newspaper, or any pamphlet, or other paper con- 
taining any public news, intelligence, or occurrences, or any remarks 
or observations thereon, or upon any matter in church or state, which 
shall not exceed two sheets, or which shall be published fiir iale at a 
less price than sixpence, until he shall have entered into a recog- 
nizant^ before a baron of the exchequer in England, Scotland, or 
Ireland respectively, as the case may be, if such newspaper or 
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pamphlet, or other paper aforesaid, shall be printed in London or 
Westminster, or in Edinburgh, or Dublin,— or shall have executed 
in the presence of, and delivered to, some justice of the peace for the 
county, city, or place, where such newspaper, pamphlet or other paper 
shall be printed, if printed elsewhere,— a bond to her Majesty, her 
heirs and successors, together with two or three sufficient sureties, to 
the satisfaction of the baron of the exchequer taking such recog- 
nizance, or of the justice of the peace taking such bond, — every per- 
son printing or publishing any such newspaper, pamphlet or paper 
aforesaid, in the sum of 300Z., if such newspaper, pamphlet or paper 
shall be printed in London, or within twenty miles thereof, and in 
the sum of 200Z. if such newspaper, pamphlet or paper shall be 
printed elsewhere in the United Kingdom, — and his or her sureties 
in a like sum in the whole, conditioned that such printer or publisher 
shall pay to her Majesty, her heirs and successors, every such fine 
or penalty as may at any time be imposed upon or adjudged against 
him, by reason of any convfctipn foriq^rinting or ^uiblishing any 
blasphemous or seditious libel, at* any time after the entering into 
such recognizance or executing such bond ; and every* person, who 
shall print or first publish any such newspaper, pamphlet, or other 
paper, without having entered into such recognizance, or executed 
and delivered such bond with such sureties as aforesaid, shall for 
every such offence forfeit the sum of 20/. 

Where neiv Sureties to be ffiven,] — By sect, 9, where any surety 
shall have paid the whole, or any part, of the sum for which he sliall 
have become surety, or where any such surety becomes bankrupt, or 
is discharged under any insolvent act; then the person, for whom 
such surety shall have been bound, shall not print or publish any 
newspaper or pamphlet, or other paper aforesaid, until he shall, upon 
being required so to do by the Commissioners of Stamps, have en- 
tered into a new recognizance, or executed a new bond with sufficient 
sureties, in the manner and to the amount aforesaid ; and in case he 
shall print or publish any such newspaper or pamphlet, or other 
paper aforesaid, without having entered into such new recognizance, 
or executed such new bond as aforesaid, having Iieen required so to 
do as aforesaid, he shall forfeit for every such offence the sum of 20/. 

Sureties withdrawing from Recogmzance,'\ — By sect, 10, if any* 
surety or sureties shall be desirous of withdrawing from such recog- 
nizance or bond, he may do so, upon giving twenty days’ previous 
notice in writing to the Commissioners of Stamps respectively, or to 



630 


NEWSPAPERS AND PAMPHLETS. 


the distributor of stamps of and for the district where the printer or 
publisher shall reside, and also to such printer or publisher j and then 
the surety, after the expiration of such notice, shall not be liable upon 
the bond or recognizance, except for any penalties before that time 
incurred; and the person, for whom such surety shall have been 
bound, shall not print or publish the newspaper or pamphlet, until he 
shall have entered into a new recognizance or executed a new bond 
with sufficient sureties, under the penalty of 20Z. 

Copies to he delivered at the Stamp Office."] — By sect. 13, the 
printer or publisher of any pamphlet or other paper for sale, con- 
taining any public news, intelligence or occurrences, or any remarks 
or observations thereon, or on any matter in church or state, shall, 
upon every day upon which the same shall be published, or within 
six days after, deliver at the Stamp Office, or to some distributor or 
officer appointed by the Commissioners to receive the same, one of 
the pamphlets or papers so published „upon each such day, signed by 
the printer or publisher thereof^ iii his handwriting, with his name 
and place of abode ; which is to be carefully kept by the commis- 
sioners or such distributor or officer, and for which the printer or 
publisher is entitled to receive from the Commissionei’s, or such dis- 
tributor or officer, the amount of the retail price of such paper or 
pamphlet. For every neglect to deliver one such pamphlet or paper, 
such printer and publisher is liable to a forfeiture of 100/. 

By sect, 14, in case the Commissioners, or such distributor or officer 
as aforesaid, shall refuse to receive or pay for any copy of such 
pamphlet or paper, on account of the same not being within the true 
intent and meaning of the act, the printer or publisher may require 
of them a certificate in writing that a copy of such pamphlet or paper 
had been by him duly offered to be delivered ; and he is thereupon 
freed and discharged from any penalty for not having delivered such 
copy. 

Surety for good Behavwur,]--"By sect. 16, any court, or justice of 
the peace, before whom any person charged with having printed or 
published any blasphemous, seditious, or malicious libel, shall be 
brought for the purpose of giving bail upon such charge, may make 
it a part of the condition of the recognizance to be entered into by 
such person and his or her bail, that the person so charged shall be 
of good behaviour during the continuance of such recognizance. 

Redwery of Penaltie8.]-^"By sect. 17, all fines, penalties and for- 
feitures may be recovered, not only by action of debt in the courts at 
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Westminster, but also before any two justices of the peace of the 
county where the offence shall be committed. But no larger amount 
in the whole than 100/. is recoverable before any justice of the peape, 
for any such penalties incurred in any one day. 

By sect. 18, where any two justices are authorized 
to hear and determine any offence, upon information exhibited or 
complaint made in that behalf, within three months after any such 
offence committed, they may summon the party accused, and also the 
witnesses on either ^de ; and upon the appearance, or contempt of 
the party accused in not appearing, may proceed to the examination 
of witnesses upon oath, and give judgment for the penalty incurred ; 
and in default of payment may commit the offender to prison, not 
exceeding six months, unless the penalty shall be sooner paid. An 
appeal is given to the next quarter sessions, upon giving security to 
the amount of the penalty adjudged, together with such costs as may 
be awarded in case the judgment shall- be affirmed. Justices are 
empowered to mitigate any penalty in such manner as they in their 
discretion shall think fit ; the reas6nable costs of tlie officers or in- 
formers being allowed over and above such mitigation ; and so as 
such mitigation does not reduce the penalty to less* than one-fouHh 
part thereof, over and above the said costs and charges. 

By sect. 20, a general forai of conviction is directed ; w^hich (by 
sect. 21) is not removable by certiorari. 

By sect. 22, no proceedings can be prosecuted, unless in the name 
of the Attorney-General, or the solicitor or some other officer of the 
Stamp Office. 

Witnesses .'] — By sect. 19, if any person shall be summoned as a 
witness to give evidence before the justices touching any offence, and 
shall neglect or refuse to ap[)ear at the time and place to be for that 
purpose appointed, without a reasonable excuse, or if, after appearing, 
he shall refuse to give evidence, he is liable to forfeit not exceeding 
20/., to bo levied and paid in the same manner as other penalties. 

See &me. 

0 ci 0 ff Sn0ttument0, 

By 2 & 3 Viet. c. 47, 8. 54, f 14, every person, except the guards 
and postmen belonging to her Majesty’s post office in tlie perfonu- 
ance of their duty, who shall in any thoroughfare or public place 
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within the limits of the metropolitan police district, blow any horn, 
or use any other noisy instrument, for the purpose of calling persons 
together, or of announcing any show or establishment, or for the pur- 
pose of hawking, selling, distributing or collecting any article what- 
ever, or of obtaining money or alms, is liable to a penalty not more 
than 40#., recoverable before a justice under the 76 and 77th sects, of 
the act (r). 

iPtttielance. For the penalties incurred for various nuisances within 
the limits of the metropolitan police district, see ante, 
litan Voltce, and Street i[ct. 

jStttfferp 6rountK£{-~See 6artKen4. 

Administering or taking unlawful Oaths,"] — By 37 
Geo. 3^ c. 123, *s. 1, any person, who shall in any manner or form 
whatsoever administer, or cause to be administered, or be aiding or 
assisting at, or present at and consenting to, the administering or 
taking of any oath or engagement, purporting or intended to bind 
the person taking the same to engage in any mutinous or seditious 
purpose, or to disturb the public peace, or to be of any association, 
society, or confederacy formed for any such purpose, or to obey the 
orders or commands of a body of men not lawfully constituted, or of 
any leader, or commander, or other person, not having authority by 
law for that purpose, or not to inform or give evidence against any 
associate, confederate, or other person, or not to reveal or discover 
any unlawful combination or confederacy, or not reveal or discover 
any illegal act done, or to be done, or not to reveal or discover any 
illegal oath or engagement which may have been administered, or 
tendei*ed to, or taken by such person, or any other person, or the im- 
port of any such oath or engagement j Felony; Transportation not 
exceeding seven years. And every person, who shall take any such 
oath or engagement, not being compelled thereto, is also declared to 
be guilty of Felony y jmnishable with transportation not exceeding 
seven years. 

When compulsion shall not excuse,] — By sect, 2, compulsion shall 
not excuse any person taking such oath or engagement, unless within 


(r) See ante, Mttvopelitan 9olire, 
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four days after the taking thereof, if not prevented by actual force or 
sickness, and then within four days after such hindrance shall cease, 
he shall declare the same, together with the whole of what he shall 
know touching the same, and the persons in whose presence, and 
when and where such oath and engagement was administered or 
taken, by information on oath before some justice, secretary of state, 
or the priyy council, — or, in case the person taking such oath or en- 
gagement shall be in actual service in his Majesty’s forces by sea or 
land, by information to his commanding officer. 

Persons aiding deefned Principals,'] — By sect, 3, persons aiding 
and assisting at, or present at, or consenting to, the administering or 
taking of any such oath or engagement, and persons causing it to be 
administered or taken, though not present, shall be deemed principal 
offenders, and may be tried as such, although the person who actually 
administered it shall not have been tried or convicted. 

What Engagement to he deemed an Oa^/i.]-— By sect, 5, any en- 
gagement or obligation whatsoever*in the nature of an oath shall be 
deemed an oath, within the meaning of the act, in whatever form or 
manner the same shall be administered or taken, and whether the 
same shall be actually administered by any person, or taken by any 
person, without any administration. 

Unlawful Oaths to commit a capital Felony,] — By 52 Geo. 8, 
c. 104, s. 1, every person, who shall in any manner or form whatso- 
ever administer, or cause to be administered, or be aiding or assisting 
in the administering of, any oath or engagement, purporting or in- 
tended to bind the person taking the same to commit any treason, or 
murder, or any felony punishable by law with death, is declared to 
be guilty of a capital Felony, But now, by 7 Will. 4 and 1 Viet, 
c. 91, ss. 1, 2, the imnishmcnt is reduced to transportation for life, or 
not less than fifteen years, or imprisomnent not exceeding three 
years, with or without hard labour and solitary confinement. * 

By 52 Geo. 3, c. 104, s. 1, every person, who shall take any such 
oath or engagement, not being compelled thereto, is also declared to 
be guilty of Felony^ punishahk roith Transportation for lifcy or for 
such term of years as the court shall adjudge. 

When Compulsion no excuse,] — By sect, 2, compulsion shall not 
excuse any person taking such oath or engagement, unless he com- 
plies with the condition mentioned in the 2nd sect, of the former 
statute (37 Geo. 3, c. 123) within fourteen days after taking the oath. 
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Persons aiding deemed Prinmpals,'] — By sect, 4, persons aiding 
and assisting at the administering of any such oath or engagement^ 
or*causing it to be administered, though not present, shall be deemed 
principal offenders, and be tried as such, and suffer the same punishr 
mmt as felons^ although the person who actually administered the 
oath or engagement shall not have been tried or convicted. 

What Engagement to he deemed an OafA.]— By sect, 6, any en- 
gagement or obligation in the nature of an oath, purporting or 
intending to bind the person taking the same to commit any treason, 
or murder, or any felony punishable by law with death, shall be 
deemed an oath within the intent and meaning of the statute. 

And see ante, CombinattoniK. 

A Declaration to he suhstituted for an Oath in Ilevenue Cases .'] — 
By 5 & 6 Will. 4, c. 62, s. 1, the Lords of the Treasury are empow- 
ered to substitute a declaration, in lieu of an oath, &;e. in certain cases 
relating to the revenue ; and (by sect. 4) no oath is to be adminis- 
tered in such cases, where such declaration has been directed. 

Penalty for false Declarations,]— -"By sect, 5, if any person shall 
make or subscribe any such declaration, and shall wilfully make 
therein any false statement as to any material particular, he shall bo 
deemed guilty of a misdemeanor. 

When unlawful for a Justice to administer an Oath.] — By sect. 
13, it shall not be lawful for any justice, or other person, to adminis- 
ter, or cause or allow to be administered, or to receive, or cause or 
allow to be received, any oath, aiBidavit, or solemn afErmation, 
touching any matter or thing whereof he hath no jurisdiction or cog- 
nizance by some statute in force at the time being. But this provi- 
sion is not to extend to any oath, affidavit, or solemn affirmation, foi* 
any matter or thing touching the preservation of the peace, or the 
prosecution, trial, or punishment of offences, or touching any pro- 
ceedings before either of the houses of parliament, or any committee 
thereof respectively, nor to any oath, affidavit, or affirmation, whicli 
may be required by the laws of any foreign country to give validity 
to instruments in writing designed to be used in such foreign country. 

By sect. 18, after reciting that it may be necessary in many cases 
not specified in the act to require confirmation of written instruments 
or allegations, or proof of debts, or of the execution of deeds, or 
other matters, it is declared that it shall be lawful for any justice, 
notaiy public, or other officer, by law authorized to administer an 
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oath, to take and receive the declaration of any person voluntarily 
making the same before him, in the form given in the schedule; and 
if any declaration so made shall be false or untrue in any material 
particular, the person making it shall be deemed guilty of a misde- 
Tneanor. 

By sect, 19, the fee payable on an oath is to be pajable on a decla- 
ration substituted in lieu thereof. 

Form of Declaration referred to by the 5 b; 6 Will, 4, c, 62, s, 18, 

* as contained in the Schedule, 

I A, B. do solemnly and sincerely declare, that ; and 1 make this solemn decla- 
ration, conscientiously believing the same to be true, and by virtue of the provision of an 
act made and passed in the 5tli and 6th years of the reign of King William the fourtii, 
intituled ** An Act,** Ac. [here insert the title of the act.] 


<©bflcmftp—See ihttlecenq). 

(©fficer— See, ConiEltabU. 

©rcbarbiE;— See ^arbeiii^. 

©turn* 

Where a magistrate has jurisdiction given him by a statute to 
make an order in any matter, and there is no particular remedy i)re- 
scribed to punish the disobedience of the party on whom it is made, 
it is an indictable offence to disobey it («). Where the order is made 
upon several persons, they must be all personally served with it, be- 
fore an indictment will lie (f). And it is no defence to a party for 
total disobedience of an order, that when the order was served upon 
him, he was not able to perform its requisitions with so much facility 
as if he had been sooner ordered to perform what was required of 
him ; for he is bound to obey the order as much as lies in his power, 
and is not justified in utterly disregarding it(w). 

A magistrate cannot amend an order ^ although he may a convic- 
tion, previously to its being returned to the sessions. An appellant 
has therefore a right of appeal against an order in its original form, 
and not as it may have been amended (ac). 


(«) R, V. Gash, I Star. Rep. 441. 

(xj K, V. Jf. of Cheshire, 5 B. A Adol. 439. 


(s) Say. 163. 

(t) R, V. Kingston, 8 East, 41. 
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For tho disobedience by constables and overseers of magistrates’ 
orders^ see Cons^tabb, 

®rbnanct dtorei{— See ol War. 

<©bcr£(teril— See ®oor. 

(©giterij— See jTiiSl). 


Sales;— See dfcnces;. 


Samp^btsf—See jgetosJpapfrs;. 


See Seer, Crees;. 


J^ariiil) iRegisiterij— See dp3rger|), 315; J&egisJtrg ol J3utljs;, kc. 


Sabing act— See Street Set. 


lHaiDitbrotirr^; 

TjICENCIC .’] — By 25 Geo. 3, c. 48, every person exercising the 
trade of a pawnbroker must take out a liceneo, which is only to ex- 
tend to one house, and renew tluj same annually. By 9 Geo. 4, c. 49, 
s. 12, the licence expires on the 31st July in every year, the amount 
of which is, (by 55 Geo. 3, c. 184, sched. part 1,) declared to be 15/. 
for exercising the trade within the cities of London and Westminster, 
or within the limits of the twopenny post, and 7/. lOs. for exercising 
the trade elsewhere. 

Mates of Interest .] — By 39 & 40 Geo. 3, c. 99, s. 2, pawnbrokers 
are only allowed to take the following rates of profit for the redemp- 
tion of pledges : — 

For every pledge upon which there shall have been lent any sum 
not exceeding 2^. 6d., the sum of Jd. for any time during which the 
pledge shall remain in not exceeding one calendar month, and 

the same for every calendar month afterwards, including the current 
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month in which such pledge shall be redeemed^ although such month 
shall not be expired. 

For every pledge upon which there shall have been lent the sum 
of 5^*. . . Ad, 

For every pledge upon which there shall have been lent the sum 

ofl8.M....Ald. 

For every pledge upon which there shall have been lent 10.?. . . 2d, 

For every pledge upon which there shall have been lent 12.?. 6fl?. 

2ld. 

For eveiy pledge upon which there shall have been lent 155. . . 8^. 

For every pledge upon which there shall have been lent 175. 6d, 

^d, 

For every pledge upon which there shall have been lent IZ.. 
and so on progressively, and in proportion for any sum not exceeding 
405. 

For every pledge upon which there sliall have been lent any sum 
of money exceeding 405., and not exceeding 425 8fl?. 

And for every pledge upon which there shall have been lent any 
sum exceeding ASls, and not exceeding 10/., at and after the rate of 
3d., and no more, for the loan of every 205. for aH such money so 
lent, by the calendar month, including the current month ; and so in 
proportion for any fractional sum. 

Which said several sums shall be taken in lieu of, and as a full 
satisfaction for, all interest due and charges for warehouse room. 

By sect, 3, in all cases where any intermediate sum lent upon any 
pawn or pledge shall exceed the sum of 2s, 6d., and not exceed the 
sum of 405., the person lending the same shall and may take by way 
of profit, at and after the rate of 4d., and no more, for the loan of 
205. by the calendar month, including the current month. 

Interest for part of a Month.’]— •’By sect, 5, where the party ap- 
plies for the redemption of the goods within seven days after the 
expiration of the first calendar month after the same shall have been 
pledged, he is at liberty to redeem the same, without paying any- 
thing by way of profit to the pawnbroker for the seven days, or such 
part thereof as shall then have elapsed j and where the party applies 
after the expiration of the first seven days, and before the expiration 
of the first fourteen days of the second calendar month, he is then at 
liberty to redeem the goods, upon paying the profit payable for one 
calendar month and the half of another calendar month to the pawn- 
broker; but where the party applies after the expiration of the said 
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first fourteen days, and before the expiration of the second calendar 
month, the pawnbroker may then demand and take the profit of the 
whole second month ; and the like regulation and restriction applies 
to every subseqnent calendar month, wherein application shall be 
made for redeeming goods pawned. 

Pawns to he entered in Books, and Pawn Tickets to he given .'] — 
By sect. 6, every pawnbroker taking goods in pledge, whereon shall 
be lent any sum of money exceeding bs., must forth with, and before 
he advances any money upon such pledge, enter in a book a descrip- 
tion of the goods received in pledge, and also the sum of money to 
be advanced thereon, with the day of the month and year on which, 
and the name of the person by whom, such goods are pledged, and 
the name of the street, and number of the house if the same shall be 
said to be numbered, where such person shall abide, and whether 
such person is a lodger in or the keeper of such house, by using the 
letter “ L” if a lodger, and the letter if a housekeeper, and also 
the name and place of abode of the' owner of the goods, according to 
the information of the person pledging the same ; into all which cir- 
cumstances the pawnbroker is required to inquire of the party pawn- 
ing, before any money shall be lent ; and in all cases where the money 
lent shall not exceed the sum of 5«., such entry must be made within 
four hours next after the goods shall have been pledged. Every 
pledge, upon which shall be lent any sum of money abo ve IO 5 ., must 
be entered in a book separate and apart from all other pledges what- 
soever ; and every such entry shall be numbered in such books pro- 
gressively, as the goods are received in pawn, in the manner follow- 
ing ; (viz.) the first pledge that is received in pawn in any calendar 
month must be numbered No. 1, the second No. 2, and so on pro- 
gressively until the end of the month ; and upon every note or memo- 
randum respecting any such last mentioned pledge, there must be 
fairly and legibly written or printed the number of the entry of such 
pledge so entered in such book. Every pawnbroker, at the time of 
the taking of every pledge whatsoever, must give to the party pledg- 
ing a note or memorandum fairly and legibly written or printed, or 
in part written and in part printed, containing therein in like manner 
a description of the goods and chattels which he has received in 
pawn, and also the sum of money advanced thereon, with the day of 
the month and year on which, and the name and place of abode and 
number of the house (if said to be numbered) of the person or per- 
sons by whom, such goods or chattels are pledged, and whether 
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such person is a lodger or housekeeper as aforesaid, by using the let- 
ter L,” if a lodger, and tlie letter " H,” if a housekeeper, and also 
the name and place of abode of the owner thereof, according to the 
information aforesaid ; and upon which said note or memorandum, 
or on the back thereof, shall be moreover fairly written or printed 
the name and place of abode of the pawnbroker .giving the same ; 
which said note or memorandum the party pledging is required to 
accept and take in all cases ; and the pawnbroker shall not receive 
and retain such pledge, unless the paily pledging shall accept and 
take such note or memorandum. Every such note, where the sum 
lent shall be less than 5^., shall be delivered gratis ; and where the 
sum lent shall be 5s. or upwards, and less than the pawnbroker 
may take one Id. for the same ; and where the sum lent shall be lO^. 
or upwards, and less than QOs., he may take Id. ; where the sum lent 
shall be 20^. or upwards, and less than 5/., the sum of 2d. ; and 
where the sum lent shall be 51. or upwards, the sum of 4d., and no 
more. This note must be prodjiced to the pawnbroker before the 
party can redeem them. 

Penalty for unlanfully •pawning Qoods ^ — By^ sect. 8, if any 
person shall knowingly and designedly pawn, pledge, or exchange, or 
unlawfully dispose of the goods or chattels of any other person, not 
being employed or authorized by the owner thereof so to do, a justice 
may grant his warrant to apprehend the offender, and if convicted by 
the oath of one credible witness before one justice, penalty, not ex- 
ceeding 5Z., nor less than 20^., and also the full value of the goods, to 
be ascertained by such justice ; and in case of non-payment, commit- 
ment to hard labour, not exceeding three calendar months ; and if, 
within three days before the expiration of the commitment, the for- 
feitures shall not be paid, the justice may order the offender to 
be publicly whipped. The forfeitures are to be applied towards 
making satisfaction thereout to the party injured, and defraying the 
costs of the prosecution, as shall be adjudged reasonable by the 
justice ; but if the party injured shall decline to accept of such satis- 
faction, or if there shall be any overplus, it shall be paid to the over- 
seers for the use of the poor. 

Pawning •manufacturing Materials^ ^c.]— By sect. 11, if any 
person shall knowingly buy, or take as a pledge or pawn, or in ex- 
change, any goods of any manufacture, or of any part or branch of 
any manufacture, either mixed or separate, or any materials whatso- 
ever plainly intended for the composing or manufacturing of any 
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goods^ after such goods or materials respectively are put into a state 
of manufacture, or into a state of any process or operation to be 
thereupon or therewith performed, and before such goods or mate- 
rials are completed or finished for the purposes of wear or consump- 
tion, or any linen or apparel which shall be intrusted to any person 
to wash, scour, irpn, mend, manufacture, work up, finish, or make up, 
and shall be convicted of the same on the oath of one credible wit- 
ness before one justice, he shall forfeit double the sum given for or 
lent on the same, to be paid to the poor of the parish where the 
offence is committed, and to be recovered in the manner above men- 
tioned, and he shall likewise be obliged to restore the goods to the 
owner in the presence of such justice. 

Searching for Goods unlanfally 'pawncdJ \ — By sect. 12, if the 
owner of any such goods or materials, linen or apparel, shall make 
out, either on his oath, or on that of any credible witness, before any 
justice, that there is just cause to suspect that any person hath taken 
the same to pawn, or by way of pledge, or in exchange, without the 
privity or authority of such owner, the justice may issue his warrant 
for searching, within the hours of business, the house, warehouse, or 
other place of any such person ; and if the occupier shall, on request 
made to liim by any peace oflScer authorized to search there by war- 
rant from any justice, refuse to open the same, and permit the same 
to be searched, the officer may break open any such house, ware- 
house or other place, within the hours of business, and search as he 
shall think fit therein for the articles suspected to be there, doing no 
wilful damage ; and no pawnbroker, or other person, shall oppose or 
hinder any such search. If, upon such search, any of the articles 
shall be found, and the property of tlic owner shall be made out to 
the satisfaction of the justice, by the oath of one credible witness, the 
justice shall thereupon cause the same to be forthwith restored to the 
owner. 

By sect. 13, if the owner of any goods or chattels unlawfully 
pawned, pledged, or exchanged, shall make out cither on his oath, or 
by the oath of any credible witness, before any justice, that such 
owner hath had his goods unlawfully obtained or taken from him, 
and that there is just cause to suspect that any person hath taken the 
aame to pawn, or by way of pledge, or in exchange, without his 
privity or authority, the justice may grant a search warrant which 
may be executed, and the goods restored to the owner in the same 
manner aa is provided by the preceding section. 
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Cmipelling restoration of Goods unlawfully panmed.] — By 2 & 3 
Viet. c. 71, s. 28, reciting t^iat doubts had arisen, whether goods un- 
lawfully deposited, pledged, pawned, or exchanged, may be restoi^ed 
to tlie owner in cases of summary conviction, or where the goods are 
produced without the issue of any search warrant, it is enacted that 
any magistrate may order that any goods unlawfully.pawned, pledged, 
or exchanged, which shall be brought before him, and the ownership 
of which shall be established to the satisfaction of such magistrate, 
shall be delivered up -to the owner by the party with wdiom they were 
so unlawfully pawned^ either Mdthout compensation, or with such 
compensation to the party in question as the magistrate may think 
fit. — This act was passed to regulate the police courts in the metro- 
polis; but the above section, from the wording of it, appeal’s to be of 
general application. 

Penalty for forging a Pa.wnhroher\$ Ticket,'] — By 39 & 40 Geo. 3, 
c. 99, s. 9, if any person shall counterfeit, forge, or alter, or cause or 
procure, &c. any note or memordii^lum required to be given by the 
act, or shall utter, vend, or sell any such note, knowing. the same to 
be counterfeited, forged, or altered, with intent to defmud any person, 
he may be seized and detained by any person, or liis servants or 
agents, to ”whom any such note shall be uttered or produced, shown 
or offered, which he shall have reason to suspect to have been coun- 
terfeited or altered, and delivered by him into the custody of a con- 
stable or other peace ofiicer to be conveyed before a justice, who, 
upon conviction, is required to commit tJie party offending to the 
common gaol or house of correction not exceeding three calendar 
months. 

Giving false or unsatisfactory infomiaiion at time of Panming,] 
-By sect, 10, ill case any person who shall ofior by w^ay of j»awn, 
pledge, exchange, or sjile, any goods or chattels, shall not be able, or 
shall refuse, to give a satisfactory account of himself, or of the m'eans 
by wdiich he became possessed of such goods, or shall wilfully give 
any false information to the pawnbroker, or to his servant, as to whe- 
ther such goods arc his own property, or not, or of his name and 
place of abode, or of the name and place of abode of the owner of 
the said goods ; or if there shall be any other reason to suspect that 
such goods are stolen, or otherwise illegally or clandestinely obtain- 
ed ; or if any person not entitled, nor having any colour of title, by 
law, to redeem goods in pledge or pawn, shall attempt or endeavour 
to redeem the same, any person, his servants or agents, to whom such 
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goods shall be so offered, or with whom the same are in pledge, may 
seize and detain the party and the goods, i^nd deliver him immediately 
into the custody of a constable, who is required to convey him and 
the goods before some justice ; and, if upon examination and inquiry 
he shall have cause to suspect that the goods were stolen or illegally 
or clandestinely obtained, or that the party shall not have any pre- 
tence or colour of right to redeem the same, the justice may commit 
him into safe custody, for such reasonable time as shall be necessary 
for obtaining proper information on the subject? in order to be further 
examined ; and if, upon either of the said examinations, it shall appear 
to the satisfaction of the justice that the goods were stolen or ille- 
gally or clandestinely obtained, or that the party had not any pretence 
or colour of right to redeem the same, the justice may commit him 
to the common gaol or house of correction, there to be dealt with 
according to law, where the nature of the offence shall authorize such 
commitm(;nt by any otlier -law, and where not, then such commitment 
shall be for any time not exceeding three calendar months. 

Pmalty qn Pawnbrokers not restoring/ GoodsJ ] — By sect. 14, if 
any goods or chattels shall be pawned or pledged for securing any 
money lent thereon, not exceeding 10/. and the profit thereof, and if, 
within one year Jifter the pawning or pleilging thereof, (proof having 
been made on oath by one witness, and by producing the paw'nbroker’s 
ticket, to the satisfaction of any justice, of the pawning or pledging 
of any such goods within the space of one year, or other period 
limited by the act,) any such pawmer, who was the real owner of the 
goods at the time of pawuiing thereof, sliall tender unto the person 
who lent on the security of the goods the principal money borrowed 
thereon, and profit according to the table of rates established by the 
act, and the pawnbroker shall tliertmpon, without showing reasonable 
cause (y) for so doing to the satisfaction of the justice, neglect or 
refuse to deliver back the goods, for any sum not exceeding the prin- 
cipal sum of 10/., to the borrower, then on oath thereof made by the 
pawner, or some other credible person, any justice, on the application 
of the borrower, is required to cause the pawnbroker to come before 
him and to examine on oath the parties themselves, and such other 
credible persons as shall appear before him; and if tender of the 

(y) A pawnbroker is bound to observe not if they are forcibly taken out of his 
more than ordinary care over the goods possession, unless through his fault; Coggs 
pledged with him, and if they be taken v. Barnard, Ld. Haym. 917 ; Sir W. 
out of his possession by stealth, or from Jones, 75, 79. 
want of due care, he will be liable ; but 
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principal money due, not exceeding 10/., and all profit thereon, shall 
be proved by oath to have been made to the lender by the borrower 
within the period above mentioned, then, on payment by the borrower 
of such principal money and the profit due thereon to the lender, — and 
in case the lender shall refuse to accept thereof, on tender thereof 
to liim made by the borrower before the justice, — such justice shall 
thereupon by order under his hand direct tlie goods to be delivered 
up to the pawner ; and if the pawnbroker shall neglect or refuse to 
deliver up or make satisfaction for the goods as the justice shall direct, 
then the justice is reqiih'ed to commit him until he shall deliver up 
the goods so ])awned, or make such satisfaction or compensation, as 
the justice shall adjudge reasonable, for the value thereof to the party 
entitled to the redemjVtion of the goods. 

How Goods fo'rfaited to he By sect. 17, all goods pawned 

shall be deemed forfeited, and may be sold, at the expiration of one 
whole year, exclusive of the day whereon they were paAvneil ; and all 
goods so forfeited, on which any sum above 10.y,, and not exceeding 
10/,, shall have been lent, shall be sold by public auction, and not 
otherwise, by tlie order of the pawnbroker ; but the auctioneer must 
cause tlie same to be exposed to public view, and catalogues thereof 
to bo published containing the name and place of abode of the 
pawnbroker, and also the month such goods wore r(‘ceived in pawn, 
and the number of eveiy such pledge, as entered in the book kept for 
that purpose at the tirncj the same w ere pawned, and an advertisement 
giving notice of such sale and containing the name and ]>lace of 
abode of the pawnbroker, and also the month such goods w^enj re- 
ceived in pawn, to be inserted two several days in some public news- 
paper two days at least before the first day of sale ; and the goods 
and chattels pledged wdth every pawnbroker shall be inserted in 
every catalogue, separate and apart from each other j u])on pain of 
forfeiting to the owuier of the goods for every offence in the premises, 
not exceeding 10/., nor less than 40,s*. 

PictureSy Prints, ^c.] — By sect. 18, all pictures, prints, books, 
bronzes, statues, busts, carvings in ivory and marble, cameos, intag- 
lios, musical, mathematical, and philosophical instruments, and china, 
must be sold by themselves four times a year ; and the auctioneer is 
required to cause the same to be exposed to public view, and the 
catalogues published, and an advertisement of the sale containing the 
name of the pawmbroker inserted two several days in some news- 
paper, three days at least before the first day of sale ; upon pain of 

T T 2 
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forfeiting to the owner of the goods for every offence not exceeding 
5/.; nor less than 40«. 

When further Time allowed for Medemption.] — By sect. 19, if the 
person entitled to redeem the goods shall, before the expiration of the 
year from the time of pawning, give notice, in writing, or in the pre- 
sence of one witAess, to the pawnbroker not to sell at the end of the 
year, then they cannot be sold until three calendar months from the 
end of the year ; during which time the owner may redeem them. ' 

But it has been decided, that if the owner tender the principal and 
intei’cst, at any time before the actual sale of the goods, tlie pawn- 
broker has in that case no right to sell them (r). 

Penalty for not paying Overplus of Sale to the Pftwwer.]— By 
sect. 20, every pawnbroker is required to enter in a book a true and 
just account of the sale of all goods pawned w’itli him for upw^ards 
of 10.s\, expressing the djiy of the month when such goods were 
pledged, and .the name of the person pledging the same, according to 
the entry made ‘at the time of reeeiving the same in pawn, and also 
the day when, and the money for which, such goods were sold, toge- 
ther with the name and place of abode of‘ the auctioneer ; and in case 
any such goods shall be sold for more than the principal monesy and 
profit due thereon, the overplus shall l>e paid, on demand, to the 
person by whom, or on wliose account, such goods w^ere pawned, in 
case such demand shall be made witliin three yeai's after the sale, the 
necessary costs and charges of sucli sale being first deducted ; and 
the pawner shall, for his satisfaction, be permitted to inspect the entry 
of eveiy such sale, paying one penny for sucli insj)ection. In case 
any person shall refuse to permit the paw^ner, or tlic party entitled to 
sucli overplus, to inspect the entry in any such book ; or in case the 
goods were sold for more than the sum entered in such book ; or if 
any such person shall not make such entry, or shall not have bond fide 
sold the goods acc^ording to the directions of the ilct, or shall refuse 
to pay such overplus, upon demand, to the pawner or owner; the 
offender forfeits 10/. and treble the sum the goods were pawned for 
to the pawner, to be levied by distress. 

Prohibition from doing certain — By sect. 21, no person 
having any goods in pledge shall, under any pretence whatsoever, 
either by himself, or by any other person, purchase any sucli goods, 
during the time the same sliall remain in his custody, except at public 


(j) Walter v. Smith, 5 B. & Aid, 439. 
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auction ; nor shall suffer the same to be redeemed, with intention to 
purchase the same ; nor shall make, or cause to be made, any contract 
or agreement with the owner, for the purchase, sale, or dispositioif of 
the goods, before the expiration of one whole year from the time of 
pawning the same ; nor shall any pawnbroker purchase, or receive, 
or take any goods in pledge from any person who sliall appear to be 
under the age of twelve years, or to be intoxieated with liquor ; or 
purchase or take in pawn, pledge, or exchange the note or memo- 
randum of any other pawnbroker ; nor buy any goods in the course 
of his trade, before the hour of eight in the forenoon, or after seven 
in the evening ; nor employ any servant or apprentice, or any other 
person, under the age of sixteen years, to take in any pledge ; nor 
receive or take in any goods by way of pa wn, pledge, or in exchange, 
before eight in the forenoon, or after eight in the evening, between 
Michaelmas Day and Lady Day, — or before seven in the forenoon, or 
after nine in the evening, during the remainder of the year, — except- 
ing only until eleven o’clock on. the evenings of Saturday, and the 
evenings preceding Good Friday and Christmas Day, and every 
public fast or thanksgiving day; nor shall any person exercise or 
carry on the business of a pawnbroker on any Sunddy, Good Friday, 
Christmas Day, or any public fast day or thanksgiving day. 

Table of Profits to he placed in view .'] — By sect. 22, every pawn- 
broker must cause to be painted or printed in large legible characters 
the rate of profit allowed by the act to be taken by him, and also the 
various prices of the notes or memorandums to be given by him, 
according to the rates specified in the act, and an account of what 
notes or memoraindums are to be delivered gratis, and of the expense 
of obtaining a second note or memorandum where the former one has 
been lost, mislaid, destroyed or fraudulently obtained, which must 
be placed in a conspicuous part of his shop, so as to be visible to, 
and legible by, the persons pledging goods, standing in the several 
boxes or places provided for such persons coming to pawn or redeem 
goods. 

Name to he put up over Shop.] —'By sect. 2f3, every pawnbroker 
must cause to be painted or wTitten in large legible characters over 
the door of his shop his Christian and surname, under the penalty of 
10/. for every shop or place made use of for the space of one week, 
without having such name so painted or written, to be recovered by 
distress by the warrant of two justices, upon the oath of one witness ; 
in default of distress, commitment not exceeding three calendar 
months, nor less than fourteen days. 
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Selling Goods before time limited, or damaging By sect* 

24, if it shall be proved upon oath before one justice, that any goods 
pawned have been sold before the time allowed by the act, or other- 
wise than before directed, or have been embezzled, or lost (a), or are 
become of less value than they were at the time of pawning, through 
the default, neglect, or wilful misbehaviour (ft) of the pawnbroker, 
or his servants ; the justice may award a reasonable satisfaction to the 
owner, and the sum so awarded, in case it shall not amount to the 
principal and profit due to the pawnbroker, shall be deducted there- 
from. And in all cases where the goods pawned are damaged, it is suf- 
ficient for the pa wner to pay or tender the money due upon the balance, 
after deducting out of the principal and profit such reasonable satis- 
faction in respect of such damage as any justice shall award ; and 
upon so doing, the justice shall proceed, as if tlie pawner had paid or 
tendered the whole money due for the pi*incipal and profit. If the 
satisfaction awarded to the owner shall be equal to or exceed the 
princi])al and profit, then the pawnbroker must deliver the goods to 
the owner, without being paid anything tor principal or profit, and 
must also pay any excess ; under the penalty of 10/, (c) 

Production of Books*'] — By sect* 25, upon complaint made to any 
justice, on the oath of one credible witness, wherein any information 
shall be laid against any pawnbroker for having offended against the 
act, or respecting any dispute between any pa^x nbrokcir and person 
having pawned goods, or the owner of goods })awned, or respecting 
any felony, or other matter, or on any other occasion whatsoever, 
which in the judgment of the justice shall make the production of 
any book, note, voucher, memorandum, duplicate or other pa])er 
necessary, which ought to be in the custody of any pawnbroker, the 
justice may summon such pawnbroker before liim to attend with 
every such book, &c, relating to the same, whicli he is required t6 
produce in the same state as it was w'hen the pawn or pledge was re- 
ceived, without any alteration, erasement or obliteration whatsoever j 
under a penalty not exceeding 10/., nor less than 5/. 


(a) It seems doubtful, whether a pawn- 
broker is answerable for pledges destroyed 
by accidental lire, as for goods ** lost” 
within the above section ; JEJj ‘parte Cord* 
ingt 4 }3. Aid. 198. 

(fe) These words “ through the default, 
&c.” apply to all the cases previously 
mentioned in the above section, and are 
not confined to that of the goods becoming 


of less value ; ibid* 

(c) It seems that the justices have no 
power, for oifences under this section, to 
commit the party, in case he makes default 
in payment of the satisfaction awarded, as 
they have for any default under the 14th 
section ; Ex parte Cording, 4 B. & Aid. 
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Recomry and Application of Pemlties,’] — By sect, 26, in case 
any pawnbroker shall offend against the acty he shall, for every such 
offence in neglecting to make in a fair and regular manner any such 
entry as before required, forfeit not exceeding 10/,— -and for every 
other offence^ where no forfeiture or penalty is imposed, not less than 
40if., nor more than 10/., — to be levied by distress, half to be paid to 
the party complaining, and half to the overseers of the poor. 

, Whatever is prohibiJ;ed by the act falls within the general words 
of this clause. Tliei’efore, the taking more than the rate of profit 
specified by the second and third sections of the act is an offence 
against the act ; and, no })articular penalty being j)rovided for that 
transgression, the party offending is liable to the penalty imposed by 
the twenty-sixth section {d). 

Limitation of Prosecutions,'] — By sect, 27, all prosecutions must 
be commenced within twelve calendar months after the oficnce com- 
mitted, and must be Ixifore some justice near to the place where the 
offence; shall have been (jomrnitted, unless the same shall have been 
committed within the city and liberties of London. ‘ 

When Churchwarde7iSf ^*c. required to prosecxite,] — By sect. 28, 
the churchwardens and overseers of any parish or place, wherein 
any offence shall be supposed to have been committed by any pawn- 
broker, or some or one of them to be nominated by a justice, on 
having notice from him of such offence, are required to prosecute 
the offender for every oficnce suggested by the justice to have been 
committed, at the expense of the parish. 

Disability of convicted Persons.] — By sect, 29, no person, who 
has been convicted of any fraud, or of obtaining money under false 
pretences, or of any felony whatsoever, shall be allowed to prosecute 
or inform against any person for any oficnce. 

Liability of Pawnbroker's Executors.] — By sect, 31, the act is 
declared to extend to the executors, administrators, and assigns of 
every deceased pawnbroker, in the same manner as to the pawn- 
broker himself, except that no such executor shall be answerable 
personally for any penalty, nor shall the same be paid out of his own 
estate, unless incurred by his own act or neglect. 

Witnesses, ^c.] — By sect. 33, the inhabitants of any place where 
the offence is committed are declared to be competent witnesses. 


(d) H, V. Beard, 12 £ast^ 672, 
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But there is no provision in this act, as there was in the 30 Geo. 2, 
c. 24, 8. 16, for compelling the attendance of witnesses. This last 
mentioned act, though never expressly repealed, appears to be super- 
seded by the numerous subsequent statutes on the same subject. 

By %ect. 34 a general form of conviction is given, which must be 
written on parchment, and returned to the next quarter sessions, and 
which cannot be removed by certiorari; but an apj)eal is given to 
the next sessions. 

Declaration may he made^ instead of an Oath.] — By 5 & 6 Will. 
4, c. 62, s. 12, where by any act for regulating the business of pawn- 
brokers, any oath, affirmation, or affidavit is re(piired to be taken or 
made by any person, he may, in lieu tliertiof, make and subscribe a 
declaration to the same effect ; and all tb(j pc^nalties imposed by any 
such act, as to any oath, affiniiation, or affidavit, shall extend and 
apply to any declaration in lieu thereof. 

1. Information against a Pawnbroker t tinder the^U 40 Geo, 3, c. 99, s. 22 {d),f(rr 
not exhibiting a Table of Interest. 

Middlesex, ) Be it remembci'cd, that oh the day of — , in the year of our 

to wit. )Lord 1842, at in the county aforesaid, A. B. of , cometh 

before me, J. P., esquire, one of her Majesty^s justices of the peace in and for the 
county aforesaid, and acting near (e) the place where the offence hereinafter mentioned 

was committed, and givetli me to understand and be informed, that C. 1). of , 

within twelve calendar months before the exhibiting of this information, to wit, on the 
day of , in the year aforesaid, and from thence until and at tlie time of ex- 
hibiting this information, did follow and carry on the trade and business of a pawn- 
broker, at and in a certain shop in and parcel of a certain dwelling-house situate and 

being in in tlie county aforesaid : Nevertheless the said C. D,, not regarding the 

statute in such case made and provided, did not nor would,* whilst he so followed and 
carried on the said business as aforesaid, cause to be painted or printed in large legible 
letters the rate of profit allowed by the said statute to he taken by him the said C. D., 
and also the various prices of the notes or memorandums to be given by him, accord- 
ing to the rates allowed by the said statute, and an account of what notes or memo- 
randums were to be delivered gratis, and of the expense of obtaining a second note or 
memorandum where the fonner one had been lost, mislaid, or destroyed, or fraudulently 
obtained, nor place the same in a conspicuous part of the said shop wherein he so car- 
ried on such trade or business, so as to be visible to and legible by the persons pledging 
goods and chattels, standing in the places provided for such persons coming to pawn 
or redeem goods and chattels at the said shop ; but, on the contrary thereof, the said 
C. D., during the time aforesaid, wholly neglected and omitted so to do, against the 
form of the statute in such case made and provided ; whereby and by force of the said 
statute, the said (\ D. hath forfeited for his said offence a penalty of not less than 40j., 
nor more than 10/. (f), in the discretion of me the said justice; And thereupon the 


(d) See ante, p. 645. 

(e) See sect. 27, ante, p. 647. 


(/) See sect, 26, ante, p. 647. 
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said A.B. prays that the said C.D. may be summoned to answer the said information, 
and to be further dealt with according to law* 


2. Information against a Pawnbroker, under the 23d sect,, for not having his Name and 

Description over the Door (g). 

Commencement as inform No, 1.] — did not, nor would, whilst he so carried on the 
business as aforesaid, cause to be painted or written in large legible characters over the 
door of the said shop, by him during the time aforesaid made use of for carrying on the 
said trade or business of a pawnbroker, the Christian and surname of him the said C. D., 
and the word ” Pawnbroker” following the same, according to the form and effect of 
the statute in that case inadp and provided ; but, on the contrary thereof, he tlie said 
C. D., to wit, on &c., and from thence for the space of one week and upwards then 
next following, made use of the said shop for carrying on the said trade and business 
of a pawnbroker, without having such Christian and surname of him the said C. D., 
and the word “ Pawnbroker,” so painted or written as aforesaid, contrary to the form 
and effect of the said statute ; whereby, and by force of the said statute, the said C. D. 
hath forfeited for his said offence the sum of 102. And thereupon, &c. [to the end as 
inform No, 1.] 

3. Inf tyrmaiion against a Pawnbroker, under sect, 21, for taking Pledges of a Child 

under Twelve Years of Age(h), 

Commencement as in form No, 1.]— that within twelve calendar months befora the 

exhibiting of this information, to wit, on the day of , in the year of our Lord 

1842, at the parish of in the county aforesaid, one C. D. of &c., (he the said 

C. D. then and there being a person using and exercising the trade and business of a 
pawnbroker), did unlawfully receive and take in pledge a certain wopllen shawl of and 
from one E. F., she the said E. F. then and there being and appearing to be under the 
age of twelve years, against the form of the statute in such case made and provided ; 
whereby the said C. I). for his said offence hath forfeited a penalty not less than 4()s., 
nor more than 102,, of lawful money of Great Britain, to be applied as the said statute 
directs ; all which the said A, B. is ready to prove before me, the said justice, by a 
credible witness, when the said C. D. shall be summoned to make his defence touching 
the same : Wherefore the said A. B, prays that the said C.D. may be summoned to 
appear before me to answer the said information, and to be further dealt with accord- 
ing to law. 

4. Conviction of a Pawnbroker, under sect, 6, for taking a Pledge, without giving a 
Ticket, where the Goods were pawned in an assumed name (i), 

Middlesex, I Be it remembered, that on this day of , in the year of our 

to wit, 5 Lord 1842, C.D. of the parish of in the county of Middlesex, 

pawnbroker, is convicted before me, J. P., esq., one of her Majesty *s justices of the peace 

in and for the said county, for that, on the day of last, in the parish aforesaid 

in the county aforesaid, the said C. D., being a person then and there using the trade and 
business of a pawnbroker, did then and there take of and from one A. B., in the name 
of £. F., by way of pledge, certain goods and chattels, to wit, [describe the goods] upon 

(t) This form of conviction is given by 
the 34th sect. 


(g) See ante, p. 645. 
(A) See ante, p. 644. 
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^hicb the said C. D. then and there lent and advanced the sum of shillings ; and 

although the said A. B., at the time he pawned the said goods and chattels, informed the 

said C. D. that his name was £. P., and that he lived in street, yet the said C. D, 

did not, at the time of taking the said pledge, give to the said A. B. a note or memo* 
random fairly and legibly written or printed, or in part written and in part printed, 
containing therein a description of the said goods which he the said C. D. had so re- 
ceived in pawn, and also the place of abode of the person by whom such goods were 
pawned, according to the information given by the said A. B. to the said C. D. at the 
time of such pawning as aforesaid, according to the form of the statute in such case 
made and provided. 1, the said justice, do therefore adjudge the said C. D. to pay 

and forfeit for the same the sum of £ [not less than 4ds., nor more than 10/. j of 

lawful money of Great Britain ; And I do award, that out of the said sum of £ so 

forfeited as aforesaid, the sum of £ , being one moiety of the said sum of £ , be 

paid to O. S. the party complaining in this behalf; and that the sum of £ , being 

the remaining moiety of the said sum of £ so forfeited as aforesaid, be paid and 

applied as the law directs. Given under my hand and seal at in the county 

aforesaid, the day and year first above written (J). 


5. Convictiont under sect, 2, for taking more than legal Interest, 

Middlesex, > Be it remembered, that oit this day of , in the year of our 

to wit, S Lord 1842, C. D. of the parish of in the county of Middlesex, 

pawnbroker, is convicted before me, J.P., esquire, one of her Majesty’s justices of the 

peace in and for the county of Middlesex, for that on the day of , in the 

year of our Lord 1842, at the parish aforesaid in the county aforesaid, he the said C.l)., 
who then and there used and exercised the trade and business of a pawnbroker, did 
lend and advance unto one A. B. the sum of Is. 6d. upon the pledge of certain goods 
and chattels, to wit, two silver tea spoons, then and there pledged and pawned by the 
said A. B. with the said C. D., as such pawnbroker as aforesaid ; and that the said 
C.l). afterwards, and within the space of twelve calendar months before the informa- 
tion exhibited by the said A. B. in this behalf, and within the space of seven days (Jk) 
after the expiration of the first calendar month after the said tea spoons were so pledged 

as aforesaid, to wit, on the day of , in the year aforesaid, at the parish and 

county aforesaid, did demand, receive, and take of and from the said A. B., on his re- 
deeming the said pledge, the sum of one penny of lawful money of Great Britain, as 
for and by way of profit upon the said sum of Is. Gd, so lent and advanced by the said 
C. D. upon the said pledge as aforesaid ; the said sum of one penny, so demanded, re- 
ceived and taken as aforesaid, being more than at and after the rate of one halfpenny 
for the loan of any sum not exceeding 2s, 6d, by the calendar month, and being a 
greater profit than he the said C. D. was then and there entitled to, and ought to have 
demanded, received and taken in that behalf, contrary to the form of the statute in 
such case made and provided. And 1 the said justice do therefore adjudge the said 
C. D, to pay and forfeit, &c. [as inform No, 4 to the end, "I Given under my hand 
and seal the day and year first above written. 


(,;) This form of conviction is somewhat 26, goes to the complainant, and half to 
fuller than the general form given by sect, the overseers for the use of the poor. 

34 ; for that awards no distribution what- (k) See sect, 5, ante, p. 637. 
ever of the penalty, half of which, by sect. 
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6. Information against a Pawnbroker, under sect, 6, for not giving a Note legibly 
written, describing the thing pawned (/). 

Surrey, } Be it remembered, that on the day of , in the year of our Lord 

to wit. S 1842, at , A. B. of cometh before me, J. P., esquire, one of her 

Majesty’s justices of the peace in and for the county of Surrey, acting near the place 
where the offence hereinafter mentioned was committed, and giveth me to understand 

and be informed, that C, D. of , being then and there a pawnbroker, did take, by 

way of pawn and pledge, of and from E. F. of a certain metal watch, whereon 

the sum of 7s, was then and there advanced and lent by the said C. D. to the said E. F. 
Nevertheless the said C. D., not regarding the statute in such case made and provided, 
did not nor would, at the tipie of taking the said pawn and pledge, give the said E. F. 
a note or memorandum fairly and legibly written or printed, or in part written and in 
part printed, containing therein a description of the said watch, which he the said C.D. 
so received in pawn and pledge, and also the sum of money advanced thereon, with 
the day of the month and year on which, and the name and place of abode of the said 
£. F. by whom, the said watch was so pawned^and pledged as aforesaid, and whether 
the said E. F. was a lodger or housekeeper, according to the form and effect of the 
statute in that behalf ; but on the contrary thereof, although the said C. D., at tiic 
time of taking the said pledge us afoaesaid did give to tiic said E. F. a certain note or 
memorandum, as and for such note and ftiemorandum as aforesaid, yet the said watch, 
or the name and place of abode of the said E. F., and whether he was a lodger or 
housekeeper us aforesaid, were not fairly and legibly written and printed, 'or in part 
written and in part printed, in or upon the said note or memorandum so given by the 
said C. JJ. to the said E. F. as aforesaid ; contrary to the form and effect of the said 
statute in that behalf, whereby and by force of the said statute, &c. [ns inform No. 1.] 


7. Information, under sect, 1 1, for receiving in pawn Goods in a state of 
Manufacture (m), 

Lancashire, { Be it remembered, &c. [ns in the last precedent] that C. D. of ^ 

to wit. S within the space of twelve calendar months now last past, to wit, on 
the day of , in the year aforesaid, at the parish of in the county afore- 

said, he the said C. D. then and there using and exercising the trade and business of a 
pawnbroker, did unlawfully take in as a pledge and pawn from one A. B. of &c., 
divers materials plainly intended for the composing and inanfacturing of cotton goods, 
that is to say, twenty pounds weiglit of cotton wool, and twenty reels of cotton yam, 
after the same were respectively put into a state and course of manufacture, and before 
the same were completed and finished for the purposes of wear and consumption ; 
which said materials so taken in pledge as aforesaid were entrusted to the said A. B. to 
manufacture and work up into cotton twist, and upon which said materials the said 
C. D. then and there lent unto the said A. B. the sum of 10s., contrary to the form of the 
statute in that case made and provided ; whereby and by force of the said statute, the 
said C. D. hath forfeited for his said offence the sum of 20s., being double the sum 
lent on the said materials, and is also compellable to restore the said materials unto 
£. F., the owner thereof. And thereupon the said £. F. prays that the said C. D. may 
be summoned, &c. [as inform No, 1.] 


(i) See ante, p. 638. 


(m) Sec ante, p. 639. 
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8. Information, under sects* 24 and 26, for selling Fledges before the time limited by 
the Statute (n). 

Lancashire, } Be it remembered, &c. [as in form No, 1] that C. D. of in the 

to wit, ' county aforesaid, on the — day of — — , in the year aforesaid, at 

the parish of in the county aforesaid, he the said C. D. being then and there a 

person using and exercising the trade and business of a pawnbroker, did receive and 
take from one A. Ik, in pawn and pledge for the sum of 2/., a certain silver watch of 
him the said A. B. of the value of 5L ; and that he the said C. D., before the time 
limited in that behalf by the statute in that case made and provided, and within the 

space of twelve calendar months now last past, to wit, on the day of , in the 

year aforesaid, at the parish aforesaid in the county aforesaid, did sell tlie said watch, 
and cause the same to be sold, contrary to the form of the statute in such case made 
and provided ; wliereby and by force of the said statute the said A. B, prays of me the 
said justice to allow and award a reasonable satisfaction to him the said A. B., the 
owner of the said watch, in respect thereof ; and thereupon the said A. B. prays that 
the said C. D. may be summoned, &c. [as in form No, l.J 


9. Order, under sect. 13, to restore pawned Goods supposed to have been feloniously 
• stolen, 

MiddlcMx, } To W. S. a constable and officer of the peace for the county of Mid- 
to wit, • Idlesex, and to W.P. and J. R. of Liquorpond Street in the county of 
Middlesex, Pawnbrokers, and whom else these may concern. 

Whereas on the 10th day of December, in the year of our Lord 1820, at the public 
office Bow Street, in the parish of Saint Paul Covent Garden in the county of JNIiddle- 
sex, J. H. of Serle Street in the parish of Saint Clement Danes in the county of Mid- 
dlesex, silversmith, in his proper person came before me, R. B., esquire, one of her 
Majesty’s justices of the peace in and for the said county, and upon his oath duly ad- 
ministered to him in that behalf, informed me, the said justice, that II. M., J. M., and 

himself the said J. II., on the day of , in the year aforesaid, at the parish 

last aforesaid, carried on in partnership together the business of silversmiths, and that 
the following goods and chattels belonging to them and of which they are the owners, 
that is to say, one silver milk pot, four silver table forks, &c. [describing all the stolen 
goods'] had been unlawfully obtained and taken from them the said 11. M., J.M., and 
J. H. on the day and year last aforesaid, at the parish and county last aforesaid ; 
and that the said J. 11. had just cause to suspect, and did suspect, that the said W. P. 
and J..R., within the jurisdiction of me the said justice, had taken to pawn and byway 
of pledge the said goods and chattels of them the said R. M., J. M.,and J. H., without 
the privity or authority of the said R. M., J. M., and J. H , or any or either of them, 
they being the owners of the said goods and chattels ; and whereas the said J. H. did, 
on the day and year first aforesaid, at the public office aforesaid, make appear to the 
satisfaction of me, the said justice, probable grounds for such the suspicion of him the 
said J. II- , one of the owners of the said goods and chattels ; whereupon 1, tlie said jus- 
tice, did issue my warrant for searching within the hours of business the house and 
w'arehouse of the said W. P. and .T. R., the persons so charged on oath as aforesaid, as 
suspected to have received and taken in pawn the said goods and chattels, without the 


(«) See ante, p. 646. 
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privity or authority of the said owners thereof ; and whereas the said W. S., a con- 
stable and officer of the peace for the county aforesaid, afterwards, to wit, on the 

day of , in the year aforesaid, in pursuance of and according to my said warrant, 

did search the house and warehouse of the said W. P. and J. R., wherein the said goods 
and chattels were so charged and suspected to be, and the said goods and chattels were 

upon such search found in the said house and warehouse ; and whereas on this 

day of , in the year aforesaid, at the public office aforesaid, in the county afore- 

said, the said goods and chattels, which had been so pawned and pledged, and found 
upon such searcii as aforesaid, have been brought before mo, the said justice, by the 
said W.S.; and the property of them the said R. M., J. M., and J. H., as the owners 
of the said goods and chattels, from whom the same had been unlawfully obtained and 
taken as aforesaid, is now made out to the satisfaction of me the said justice, by the 
oath of a credible witness, in the presence and hearing of the said W. P. and J. II. : 
Now I, the said justice, do hereby order and direct the said goods and chattels so found 
upon the said search, and so pawned and pledged as albrcsuid, to be forthwith restored 
to the said R.M., .I.M., and J. H., the owners thereof; and I have caused the same 
to be restored accordingly. Given undermy hand and seal at the public office in Row 
Street in the said county, the day and year last above written (n). 


33ctilrtV!El — See ant( 


IHniitrtttiiirin 

Frauds of — By 56 Geo. 3, c. 63, s. 12, if any officer, 

servant, or other person employed in the Penitentiary at Milbank, 
shall be guilty of a false entry, omission, fraud, or collusion, he is 
punishable, on eonvictioii at the quarter sessions, with fine and im- 
prisonment. or either of them, at the discretion of the court. 

Rescuing Convicts, — By 44, if any person shall rescue 

any convict who shall be ordered to be confined in the Penitentiary, 
•either during the time of his conveyance there, or whilst he shall be 
in the custody of the person under whose care and charge he shall 
be so confined, or if any ])erson shall be aiding and assisting in such 
rescue ; Felony, confinement m the Penitentiary not less than one 
year, nor exceeding fi ve years. 

By the same section, if any person having the custody of such 
convict, or being employed by such person as a keeper, under keeper. 


(o) In the above case the goods had 
been feloniously stolen from the applicants 
by one of their servants, and then pawned 
by him, and the justices doubted their ju- 
risdiction to make the order ; but counsel 


eminent in the law being consulted, the 
above order was made, and obeyed by the 
pawnbrokers, without further question. 
Paley on Convictions, Deacon’s edition, 
p. 520. 
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turnkey, assistant, or guard, shall voluntarily permit such convict to 
escape ; or if any person shall, by supplying arms, tools, or instru- 
ments of disguise, or otherwise be in any manner aiding or assisting 
to sucli convict in any escape, or any attempt to escape, though no 
escape be actually made ; or shall attempt to rescue any such convict, 
or be aiding and assisting in any such attempt, though no rescue be 
actually made ; Felony, 

And if any person having such custody, or being employed by him 
as above, shall negligently permit any such con vict to escape ; Mu- 
demeanor y fine or hn^maonnuintj or both. 

Convicts breaking Pruon, — By 59 Geo. 3, c. 136, s. 17, if 

any convict, during the term of his confinement, shall break prison, 
or escape from the place of his confinement, or in his conveyance 
there, or from the person having the lawful custody of him ; he is 
liable to be punished by an addition, not exceeding three years, to 
the term of his imprisonment ; and for a second offence, he is guilty 
of Felony y punishable (by 7 Will, 4 rjf* 1 Viet, c, 91, s, 1 and 2 ) with 
Transportation for life, or not less than ffteen years, or imprmn- 
vj^ent not exceeding three years, with or without hard labour, and 
solitary confinement not exceeding one month at any one time, nor 
three months in any one year. 

And if any convict shall attempt to break prison or escape, or 
shall forcibly break out of his c(?ll, or shall make any breach therein, 
with intent to escape therefrom, he is liable to be punished by an ad- 
dition, not exceeding six calendar months, to the term of his impri- 
sonment. 

Supplying Convicts with any Articles, — By 59 Geo. 3, c. 

136, s. 13, no officer or servant of the Penitentiary, nor any other 
person, shall supply or bring in to any of the convicts any money, 
clothing, provisions, diet, or othcj* ai-ticle or thing whatsoever, or 
any spirituous or other liquors whatsoever, except what the governor 
shall permit or direct, and except such diet and liquors as the sur- 
geon or apothecary shall order in case of illness. No officer or ser- 
vant, or other person, shall clandestinely, or otherwise than according 
to the rules and regulations of the Penitentiary, bring into or cany 
out from any convict, any letter or paper, under the penalty, — if an 
officer or servant, of the forfeiture of his office, and, on conviction 
before a justice, of a fine not exceeding 10/.,— and if not an officer or 
servant, to forfeit not exceeding 5/., nor less than 405. By sect, 20, 
this penalty is recoverable under the provisions of the 56 Geo. 3, c. 
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63, 8. 48, before two justices, by the oath of one witness ; one half to 
go to the use of the Penitentiary, and the other to the informer, to be 
levied by distress ; for want of which to be sent to the prisoji of tlie 
county, not exceeding six months, nor less than one. 

Assaulting the Oovernovy — By 7 & 8 Geo. 4, c. 33, s. 1 , if 

any convict sliall assault the governor, or any officer or servant, he 
may be prosecuted for the offence, and on conviction, is liable to be 
confined in the Penitentiary not exceeding two years, in addition 
to the term of his imprisonment, and to be publicly or privately 
whipped. 

InfiicUon of corporal Punishment^] — By sect, 2, the committee 
of tlie Penitentiary may from time to time specify by a regulation 
such offences as shall appear to them deserving of corporal punish- 
ment, which are to be submitted for the sanction of the judges of 
the King’s Bench. And if, after such sanction, any . male convict 
shall commit any offence, whereby he shall, under such regulation, 
become liable to corporal punishmant, the governor may report such 
offence to any justice, who shall as soon as convenient Tepaijr to the 
Penitentiary, and shall inquire into the offence, and if, upon proof 
the same, he shall be of opinion, that, under the regulation referred 
to, it is deserving of corporai ])unishmciit, he may order the offender 
to bo publicly or privately whipped. 


See armp nxiU Jliabj) JJmsiwnjtf. 


39er^on, S^tealmg from— Sec ifilobberp. 

Hirriurin 

The crime of Perjury is a mudemeanor at common law, but it is 
not cognizable by justices of the peace at the quarter sessions. A 
magistrate has, how^ever, the same power to commit a party for trial 
for this offence, as in the case of other misdemeanors, though the 
better practice is not to grant a warrant to apprehend the offender, 
until an indictment lias been found against him. 

Warrant to apprehend and commit a Party indicted for Perjury, 

Middlesex, \ To the constable of in the said county, and to the keeper of the 

to wit. ) common gaol at in the said county. 

Forasmuch as a true bill of indictment at the Central Criminal Court was on the 
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— day of — — instant) found against A. B. of , in the county aforesaid) for 

wilful and corrupt perjury, in the testimony which he gave upon oath, as a witness at 
the trial of a certain' cause between C. D. plaintiff, and E. F. defendant, in the Court 

of Queen’s Bench, at the Guildhall of the city of London, on the day of , 

last : These are to command you, the said constable, in her Majesty's name, forthwith 
to apprehend the said A. B., and him safely to convey and deliver into the custody of 
the keeper of the said common gaol. And you, the said keeper, are hereby required 
to receive the said A. 13. into your custody in the same common gaol, and him there 
safely to keep, until he shall be thence delivered by due course of law. Herein fail 
you not. Given under my hand and seal this day ot , a. d. 1842. 

Sttrdonatmg— See jTaljSt S^t^onati'on. 

3^tclktng See 


diatom. 

BY7& 8 Gefo. 4, c. 29, s. 33, if person shall unlawfully kill, 
w^ound, or take any houm-^dove or •pigeon^ under such circumstances 
as shall hot amount to larceny at common law, he shall, on convic- 
il)n before a justice, forfeit and pay, over and above the value of tlic 
bird, not exceeding 2/. ; which (by .sect. (>0) is to go to the party ag- 
grieved, if he has not been examined in support of the offence ; and 
if so, then to be paid over to the county rate. And by meU 67, in 
default of payment, the party may be committed, with or without 
hard labour, not exceeding two calendar months. 

For the proceedings under summary conviction, see ante IBcer. 


3Ptlcfl—See of Mibcrtf. 


Pilots. 

Penalty on miquaUfied Persons acting as Pilots.] — Ey 6 
Geo. 4, c. 125, s. 3, no person shall take charge, as a pilot, of any 
ship or vessel drawing more than fourteen feet water in the rivers 
Thames or Medway, or any of the channels leading thereto or there- 
from, until he shall have acted as a licensed pilot for three years, and 
shall have been after such three years, on re-examination, approved 
of in that behalf by the corporation of the Trinity House, on pain of 
forfeiting 10/., as well by the person acting as such pilot, as also by 
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the master, or other jierson having the eommaiitl of iho vessel, who 
shall permit Jiny such person to take chai’gc, as a pilot of tluj same. 

Pilot'A to •pay Dwe.*?.] — By sccf. 4, every licensed pilot, exce))t only 
those licensed by the Trinity House, upon their receiving certificates 
of examination by any sub-commissioners of pilotage, in lieu and 
satisfaction of all ancient and accustomed duties payable to the 
Trinity House, shall pay the sum of three guineas in the month of 
January yearly; and. every pilot so licensed, as well upon receiving 
such certificates as afgresaid, as otherwise howsoever, shall also pay 
to the Trinity House a certain poundage of sixpence in the pound 
upon all the pilotage eained by him, on pain of forfeiture, for default 
of any of such payments, or for any concealment or fraud therein or 
relating thereto, double the amount payable, and of being suspended 
or dismissed from acting as a pilot, at the discretion of the Trinity 
House; which payments shall be carried to and applied to the pur- 
poses of the pilots’ fund. 

Penalty for receivinff or paying improper Rates ' of Pilotage ,']: — 
By sect. 8, the Trinity House may establish certain rates for pilotage^ 
printed tables of which arc to be hung uj) at tlie custom houses of 
the several ports. And no greater or less rates, or other reward or. 
emolument for pilotage, shall, under any pretence wliatever, be de- 
manded, solicited, rcM’cived, paid, or offered, on j)ain of forfeiting 10/. 
for every such offence, as well by the person demanding, soliciting, or 
receiving, as by the person paying or offering the same. But ships 
returning by distress of weather, contrary winds, or on account of 
accident, into ports in the districts of the Isle of Wighty Plymoitthj 
and Falmouthy shall be subject to pay one half of the common 
pilotage in those ports. 

Unlanfully acting as a Cmque Port Pilot.] — By sect. 15, no per- 
son sliall take charge of any ship or vessel, as a pilot belonging to 
the society or fellowship of pilots of Rover y Dealy and the Isle of 
Thanety commonly called Cinque Port pilots, before he shall be 
examined by the master and two wardens, or by four wardens of the 
said society, touching his abilities, and shall ])e approved and ad- 
mitted into the society or fellowship of the Trinity House of Rover y 
Real and the Isle of Thanet by the lord warden of the Cinque 
Ports and constable of Rover Castle, or his lieutenant ; under the 
penalty for a first offence of 10/., for the second 20/., and for every 
other offence 40/. 


u u 
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Tahituj charge of Shipps drawing more than certain TFioricy*.]— By 
secU 16, no person acting as a Cinque Port pilot shall be allowed to 
taKc cliarge of any ship or vessel drawing more than eleven feet six 
inches water, until he shall have been licensed and acted as a pilot 
for three years; or of any ship drawing more than fourteen feet 
water, until he shall have Ijocn so licensed and acted for five years ; or 
of any ship drawing more than seventeen feet water, until he shall have 
been so licensed and acted for seven years. At the expiration of 
such period of seven years, such pilot shall be again examined as to 
his fitness and competency ; and if he shall* bc^ approved of, and 
licensed on such exauiination, he shall bcj then authorized to take 
charge of any ships or vessels of any draught of water. 

Dtify of Cinque Port PilotSy in plying for Ships, — By sect, 
18, a sufficient number of Cinque Port pilots, not less tlian eighteen 
at any one time, and in succession from tinni to time, without inter- 
mission or anjy^ unncc(!ssary delay, shall at all seasonable times by 
day and night- constantly jdy at sea or 1)0 afloat between the South 
Porelund and Dungeness, to take charge of shi[>s and vesstds coming 
from the westward ; and shall not allow any vessel, having a signal 
for a j)ilot flying, to jjass without attempting to board her. And, 
upon propel’ signals being made from signal houses on commanding 
situations near to Dover, giving notice of* the approach of any fleet 
of ships coming from, the westward, all Cinque Port pilots not on duty 
at the time shall, according to the rules and regulations made in that 
Indialf^ forthwith iirc^parc to go afloat, and slrall go off in sufiicient 
time to fall in with such ships ; on pain of forfeiting, for the first 
offence, the sum of* 20/. ; for the second the ofl'ender shall be sus- 
pended from acting as a pilot for twelve months ; and for the third 
offence shall forfeit his licence, and be rendered thereby incapable of 
acting thereafter Jis a jnlot. 

Duty of Masters of Shi 2 )s .'\ — By sect. 19, the master, or other 
Iierson having the command, of any ship or vessel coming from the 
westward, and bound to any place in the rivers Thames or Medway, 
not having a duly qualified Cinque Port jiilot on board, shall, on the 
arrival of such vessel off Dungeness, and until she shall have passed 
the south buoy of the Drake, or a line to be drawn from Sundown 
Castle to tlie said buoy, or have been at anchor for one hour, display 
and kee]) flying the usual signal for a pilot to come on board ; and if 
any duly qualified Cinque Port pilot shall be within hail or approach- 
ing and w ithin half a mile, with the proper distinguishing flag flying 
in his vessel or boat, the master of the vessel, shall, by heaving to in 
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proper time, or shortening sail, or by all practicable means consist- 
ently with the safety of the ship, facilitate such pilot getting on 
board, and shall give to him the charge of piloting his ship; and 
every person commanding any such ship or vessel, who shall make 
default in any of these particulars shall forfeit and pay doiilde the 
amount of the sum which would have been demanded for the pilotage 
of such ship. But if any ship coming from the westward, and bound 
to any place in the rivei*s TIuimes or Medway^ shall anchor any 
where in the JDonm'a between the South Foreland and a line drawn 
from Sandown Castlh to the south buoy of the lirahe^ having any 
licensed pilot, otlicr than a duly qualified Cinque Port pilot, on board, 
it shall not be necessary for the master of such siiij> to disjday the 
usual signal for a pilot to come on board, any longer than one hour 
after the vessel shall have so anchored. But any duly qualified 
Cinque Port pilot, at any time before the vessel shall have been at 
anchor one Jiour, with such signal flying as aforesaid, may repair on 
board and take charge of her up the saiil rivers, but i/ot otherwise. 

Penalty for receimny or payiny Improper Maieii of PHotnye up 
the Thames or Medwaip'l — By sect. 25, the I’ates (uiumc]*ated in the 
tabhj marked (A) in the schedule (A) may bt^ domandtHl by any 
pilot licensed by the Trinity House, and the respective rates or prices 
enumerated in the table marked (B) in such schedule, juay be de- 
manded by any pilot licensed by the lord warden of the Cinque 
Ports, or his lieutenant, for piloting any ship from place to [)lac(^, as 
exjjressed in those? tables respcctiv(?ly ; and no greater or lesser rates, 
or other reward or eraolunient, sljall, under any pretence whatsoevej*, 
be demanded, solicited, received, paid, or offered than such rates or 
])rices ; on pain of forfeiting 10/. for every such offence, as well by 
the person demanding, soliciting, or njceiving, as also by the ]>ersoii 
paying or ottering such greater or less rate or price. 

Rates may he varied.'] — By sect. 26, those rates, however, niay b(i 
varied by the Trinity House and the lor<l warden of the Cinque 
Ports respectively, with the consent of' the Pilvy Council, of which 
notice must be given by hanging up printed tables in the Custom 
House and Trinity House j and the same penalty is ini])osed for <le- 
manding or paying any greater or less rates than the alter(?d rtites or 
prices. 

Horo Pilot Roots to he distinyuished.] — By sect. 62, every ])iloi 
boat must at all times, and on every station, be fitted with Idack sides, 
and have tlie upper streak next the guiiAvale painted white, and must 

u u2 
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while afloat carry a flng at the mast Jiead, or on a sprit or staff, or in 
some other equally conspicuous situation, which flag must be of large 
dimensions proportioned to the size of the boat, and be half red 
and half white, in horizontal stripes, of which the uppermost shall be 
white; and the same must at all times be kept and preserved in a 
clean and distinct condition, so as to be easily discerned at a ]>roper 
and sufiicient distance. Every such boat must also have the name 
of the princi])al iiilot thereof for the time being painted in broad 
white letters of three inches in length on a black ground on her 
stern, and on each l)ow such number as shall be expressed in the 
licence of such principal pilot, wdiieh name and number shall not be 
hid or concealed by any person at any time; on pain of forfeiting, for 
the omission or evasion of any of these ])rovisions, the sum of 20/., to 
be paid by the senior pilot on board, who is declared answerable for 
the due observance of the above matters by every person on board. 
And in case any ])ilot shall ’ be carried,, off in any boat, not a regular 
pilot boat, he sliall exhibit a similar •flag at the mast head, or on a 
sprit or staff, to distinguish that such boat has a })ilot on board, under 
the like penalty, unless he shall show reasonable cause for having 
omitted to exhibit sucli flag. 

Penalty for carrying a distinguishing Flag, without a PUoUl — 
By sect. 63, if any boat, not having a licensed })ilot on board, slnill, 
without lawful authority, carry such distinguisliing flag, the owner, 
or the master, or other person having charge of such boat, incurs a 
penalty of 100/. 

Pilotage into and out of Ramsgate Harbour, rJfT.]— By .vecjf. 39, 
after reciting that certain harbours near the Downs have become 
much frequented as places of safety, and that ships and vessels lying 
in or sailing through the Downs are oftentimes compelled to lam fol* 
those harbours, and that it was therefore necessary to make provision 
for the pilotage into and out of such harbours ; it is enacted, that all 
pilots, whose licences shall authorize them to pilot vessels from any 
place to the w'estward up to London Bridge, shall qualify themselves, 
and shall be examined as to their qualification and ability to conduct 
any ship or vessel into and out of Ramsgate Harbour, and the har- 
bours of Doxfer, Sandivich, and Margate, and shall be obliged to 
pilot any vessels into and out of those harbours ; and if any such 
pilot shall refuse to take chai*ge of or conduct any ship or vessel into 
or out of any of sucli harbours, he shall forfeit all pay and reward to 
which he might otherwise have been entitled, for the pilotage of such 
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vessel, and shall be subject to such line, or other punishment, as shall 
be established by the bye-laws, rules, orders, regulations or ordi- 
nances of the corporation or other authority, from which the licence 
of such pilot shall have been derived. 

Pilots quitting Shiqjs in the Thames or Medway.] — By sect, 42, if 
any ])ilot taking cliarge of any vessel into tlie river Thames or Medr 
way shall quit the ship before she shall have arrived at the place to 
which she is bound, without the consent of the captain or other per- 
son having the comipand thereof, unless some other duly qualified 
pilot shall with such consent conic on board, and shall take the 
charge and conduct of the shij) for the residue of the pilotage to be 
perfonned, he shall forfeit for every such offence all pay or reward for 
pilotage, and shall also be subject to sucli other penalty, as by virtue 
of any of the provisions of the act he shall be liable to for quitting a 
ship before she shall arrive at her place of dcstination.- 

P/Zo^ to insert his Name m»Log Booh, — By sect. 43, every 

pilot shall write his Christigin and* surname in the log book of every 
vessel entering the port of London and required to be piloted, ac- 
cording to the directions of the act; and every pilot or other person 
inserting a false name shall forfeit the sum of 20/. The master or 
other person having the command of such ship shall, in making the 
entry or report of such vessel inwards, insert theicin the name of the 
pilot employed to pilot such vessel into the said port; which insertion 
shall be ma<le in the said entry or rej)ort (without fee or reward) by 
tlie pro})er officer of the customs, avIio shall report the same to the 
corporation of the Trinity House daily, and to the lord warden of the 
Cinque Ports monthly ; and such officer is required to reject such 
entiy or report, unless the name of the pilot shall be inserted, or 
’notified to such officer for inscilion, in such entry or report ; and also 
the principal searcher or clearing officer of the customs at Gravesend 
shall demand and take the names of the pilots of all ships clearing 
outwards from the port of London, and shall transmit monthly lists 
of such names to the Trinity House; on pain of forfeiting a sum not 
exceeding 10/., nor less than 5/., to be paid by each and eveiy of the 
persons aforesaid, who shall neglect to comply with any of the fore- 
going regulations. 

PenaUy for employing any other than a licensed Pilot, "I — By sect, 
58, every master of a ship, who shall act himself as a pilot, or who 
shall employ as a pilot any unlicensed person, or any licensed person 
acting out of the limits for which he is qualified, or beyond the. extent 
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of liifi; qualification, after any pilot properly licensed and qualified 
shall liave offered to take cliavj^e of such ship, or have made a signal 
for that purpose, shall forfeit double the amount which would have 
been legally demaiidable for ])ilotage, and shall likewise forfeit for 
every sue.h oflVuice an additional penalty of 5Z. for every fifty tons 
burden of such sliip; if the Trinity House, as to cases in which pilots 
licensed by tlieni are concerned, — or the lord warden, as to cases in 
whicli tlie Cinque Port pilots arc concerned, — ^shall tliink it proper 
that the |»orson prosecuting should be at liberty to proceed for the 
j’ceovery of siudi additional penalty, and certify the same in waiting. 

The master of a sliip, however, is not liable to the penalty im- 
posed by this section, unless the pilot produces his licence, as re- 
quired by iiecU 66 {ji). 

When unliecnml persona may he employed,'] — By aoM, 61, nothing 
shall extend td subject tlxe master or owner of any ship to a penalty 
for cmployiilg-any pea son as a pilot, for assistance whilst the ship 
shall 1)0 in distress, or in consequfcnce thereof, or under any circum- 
stances which shall have rendered it necessary for such owner or 
master to avail himself of the best assistance which at the time could 
be procured. 

When the Master may pilot hh own Ship,] — By ,^ect, 62, nothing 
shall extend to subject to any penalty the master or mate of any ship 
or v<?ssel, being tlic owner or a jiart owner thereof, and residing at 
Dover f Dealy or the I sle of Thanet, for conducting or piloting such 
his own ship or vessel from any of these places up or down the rivers 
Thames or 3Iedmiyj or into or out of any port or place within the 
jurisdiction of the Chiffne Ports, 

Pulse statement of VesseVs Drauffht,] — By sect, 64, every master 
or other person having the command of any vessel, who shall report, 
or be* privy or consenting to any other jierson’s reporting, to any 
pilot taking the cliarge of such vess(d a false account of her draught 
of watei*, shall forfeit and pay, in addition to the full rate of pilotage, 
to the pilot entitled thereto, double the amount of such pilotage. 

Pilot to produce his By sect, 66, no person shall in any 

manner act as a pilot, until his licence shall have been registered at 
tlie custom house of the jilacc at or nearest to which he shall reside, 
nor without having his licence in liis personal custody, and producing 
the same to the master of any ship or other person wdio shall be dc- 


( p) Ilammnd v. Blake, 10 B. & C. 424. 
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sirous of employing him ns a pilot, or to whom he shall offer his ser- 
vices ; on pain of forfeiting not exceeding nor less than 10/., for 
the first offence ; and for any subsequent offence, not exceeding 50/., 
nor less than 30/., and upon further pain of forfeiting his licence, or 
being suspended from acting as a j)ilot, at the discretion of the autho- 
rity from which such pilot’s licence was derived. 

, Tf7tmi Idicemio. to he delivered up.] — By aect. 67, every ])ilot shall 
at all times when thereunto required produce or deliver and yield u]> 
his licence to the Trinity House, or other authority by which the same 
gi’antcd ; and on his death his executors or administrators, or 
the pei son to ^vhosc hands the licence shall come, shall, -without 
wilful delay, transmit it to the corporation, or other authority by 
which th(* same -was granted, under a penalty not exceeding 20/., nor 
less then 40.s. 

Pilots heepwfj Puhlie-house^, or offending against IlevemLe LawsJ] 
— By sect, 68, if any pilot shall* keep, or be (;onc(n:n.ed in keeping, 
cither by himself, or any ag«nt or servant or otlicr person, or slinll in 
any way be interested in the keeping of, any ])ublic-houso or tavern, 
or phico of public entertainment, or in the selling of any wine or 
spirituous liquors, or tobacco, or teaj or if any julot shall be con- 
victed of any ofience against the customs or excise, or shall be con- 
cerned ill, or shall wilfully connive at, any indirec^t 'practices or frauds 
against the customs or excise, or shall procure, abet, connive at, or 
participate in any destruction, spoil, or concealment, fraud, exaction, 
or corrujit practice, relating to ships or vessels or jicrsons in distress 
at sea or by ship>vrcck, or relating to the tackle, apparel, furniture, 
or the cargo(?s of such ships or vessels, or relating to tlie (ire^v or 
passengers belonging thereto, or the monies, goods or cha ttels of any 
of them, then (over and above all other punisliments) he sliall bo 
adjudged to forfeit his licence, or shall be, suspended from acti.ng as 
a pilot, at the discretion of the corporation or othfu* authority from 
which his licence was derived. 

Susjyended Pilots acMng,'] — By sect, 69, if any person suspended, 
or adjudged to have forfeited his licence as a pilot, shall, during the 
time of such suspension, or after such adjudication, take upon himself 
to conduct any ship or vessel as a pilot, such person shall be liable 
to all such penalties as are ])rovided against persons acting without a 
licence. 

Unlicensed Persons actiiuj as Pilots,'] — By sect, 70, any licensed 
pilot, withm the limits of his licence and the extent of his qualification 
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therein expressed, may Bupemede in the charge of any ship any per- 
son not licensed to act as a pilot, or not licensed so to act within such 
limits, or acting beyond the extent of his qualification ; and every 
person continuing in the charge of any ship, without being a duly 
licensed pilot, or without being duly licensed to act within the limits 
in which such ship shall actually be, or beyond the extent of his 
qualification as expi*essed in his licence, after any pilot duly licensed 
and qualified shall have offered to take charge of the vessel, shall 
forfeit not exceeding 50/., nor less than 20/. 

Pilots declining to go off to Vessels, By sect. 72, every pilot 
.who shall, when not actually engaged in his capacity of pilot, refuse 
or decline or wilfully delay to go off to, or on board of, or to take 
charge of, any ship wanting a pilot, and within the limits specified in 
his licence, and of which he shall be qualified to take charge, upon 
the usual signal for a pilot being displayed from such vessel, or upon 
being requiued so to do by the captain, or by any commissioned or 
walTant officer of such vessel, if «the same shall be in his Majesty’s 
8ervic(?,-r-arid' if not, then by the masteiV or other person having the 
. command of tlio vessel, or by any person interested therein as prin- 
cipal or agent, — or upon being required so to do in cither of these 
cases by any officer of the society to which such pilot shall belong, 
or by any principal officer of the customs (unless in any of such 
cases it shall be unsafe for such pilot to obey such signal or conqjly 
with such requisition, or he shall be prevented from so doing by 
illness, or other sufficient cause to be shown by him in that behalf) ; 
and every pilot, who shall on any frivolous pretext quit any ship, or 
decline the piloting thereof, after he has been engaged to pilot the 
same, or after going alongside thereof, before the service shall have 
been performed for which lie was hired, and without leave of the 
captain of such ship (if in his Majesty’s service), or of the master or 
other person having tl)e command (if not in his Majesty’s service), 
shall forfeit for every such offence any sum not exceeding 100/., nor 
less than 10/., and shall be liable to be dismissed from being a pilot, 
or suspended from acting as such, at the discretion of the corporation 
or other authority by whom such pilot was licensed. 

Pilots umiecessarih/ em'ployhig Boats, tjfr.]— By sect, 73, in case 
any pilot shall employ or make use of, or shall compel or require any 
person having the command or charge of any ship to employ or 
make use of, any boat, anchor, cable, hawser, or any other thing, in 
or for the service or pi*etended service of such ship, beyond what 



•PILOTS. 


666 


shall actually and bond jide be necessaiy and proper for the use 
thereof, with intent thereby to enhance or increase the charge or ex- 
pence of pilotage or pilot assistance of such ship, whether for his dwn 
gain, or for that of any other person, shall forfeit not exceeding 50/., < 
nor less than 10/., and shall also be liable to be deprived of his 
licence, or suspended from acting as a pilot, at the discretion of the 
corporation or other authority by whom he was licensed. 

Penalty for lendijiy Lwence^ DranhenrmSj By .vcc/. 74, in 

case any pilot shall .lend his licence to any unlicensed person, to 
assist him in acting or claiming to act as a licensed pilot ; or in case 
any licensed pilot, or any person acting under any pretext of being a 
pilot, shall by drunkenness render himself incapable of conducting 
any ship, or shall wilfully or negligently run any shij) on shore, or 
lose or injure the same, or the tackle or furniture thereof ; or shall 
wilfully and knowingly conduct, lead, decoy, or bctiiay any ship or 
vessel into danger in any n«inner not already provided against by 
any statute, or shall unnecessarily or improperly cut any cable be- 
longing to any vessel, or cduse or procure the same to* be done ; or if 
any such person shall, by wilful misrepresentatioii of any circum- 
stances upon which the safety of any vessel shall appear materially 
to depend, obtain or endeavour to obtain the charge and conduct of 
any such vessel ; every such offender, or any person Avho shall aid 
in, procure, abet, or connive at, the committing of any such offence, 
shall, besides being liable to damages at the suit of the party grieved, 
forfeit not exceeding 100/., nor less than 20/. ; and if the offender be 
a pilot, he shall also be liable to be deprived of his licence, or sus- 
pended from acting as a pilot, at the discretion of the corporation or 
other authority by whom his licence was granted. 

Disobeying Ordei's of Dock-niasters,'] — By sect. 75, if any pilot 
having the charge of any ship within the statutable distance from tlie 
entrance into any docks from the river Thames^ and either iiltended 
to go into or having recently come out of such docks, shall neglect 
or refuse to obey the directions of the dock-master under the powers 
vested in him by any act of parliament, touching or relating to the 
mooring, unmooring, moving, or removing of the ship under the 
charge of such pilot, he shall forfeit not exceeding 50/., nor less than 
20/. ; and be also liable to be dismissed from being a pilot, or sus- 
pended, at the discretion of the corpomtion or other authority by 
whom he was licensed. 

Recovery of Penalties^ -By secU 77, all penalties not exceed- 



666 


PILOTS/ 


ing 20/., — and likewise all pehalties, where tlie lowest not being 
greater than 20/., and the largest being greater than 20/., the prose- 
cutor shall proceed for a sum not exceeding 20/., with the written con- 
sent of the Trinity House, or the lord warden of the Cinque Portu^ 
—may be recovered, within six calendar months after the offence, 
before any justice ’where the offence is committed, — or if committed 
by any pilot, then either before such justice, or any justice of the port 
to \vhi(ili the pilot shall belong, — or if committed by any owner of 
master of a ship, tlien before any justice where the offence is com- 
mitted, or liefore any justice of the port or place where the master or 
owner shall reside, or to which tlic ship shall belong, — or if committed 
on any part of the sea fj-om Orford/ms or Dungeness to the mouth of 
the riven- Tkame:^^ or uj)ou the Tltames or Medway j then only before 
some juKStice of the counties of Kent, Surrey, Kasex, or Middlesex, 
or some magisti'ate of the city of London, The justice may issue a 
warrant in tl^c first instance, and the oonviction may be on the oath 
of oiie witness, . The. penalty to he' levied by distress, for want of 
which, eommitmeiit not (?xeeeding six moviths, nor loss than twenty- 
one days. But in case the jan-iod of six eiilendar months shall elapse 
before any prosecution is commenced, and it shall be made to appear 
that the prosecution lias been delayed by reason of the absence of the 
party offending or complaining, or by the absence of any necessary 
witness, tlicii, upon affidavit of such circumstances before a judge, 
the judge may order the commencement of the prosecution within 
Biieli further time as he shall think fit. 

And by sects, 44, 46, all sums due foi* jnlotage not exceeding 20/. 
may be recovered and levied in like manner, demand thereof being 
made in writing fourteen days before the levy. 

By sect, 78, the justice of any county into which an oftender may. 
escape may indorse the original warrant, udiich shall authorize pence 
officers to execute it. 

By sect, 79, if any person, who shall be summoned as a witness, 
shall refuse or neglect to appear, without any just cause, the justice, 
on proof of such summons having been served, and of a tender of 
reasonable expences liaving been made to such person on his being 
served with such summons, may issue a warrant to bring such person 
before him ; and if, on appearance, or on being brought before any 
justice, he shall refuse to be examined, without just cause for such 
refusal, the justice may commit him to the house of correction not 
exceeding six weeks, nor less than ten days. 

Appea/, cji’c.]— By sect, 81 , a general form of conviction is given ; 
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and by sect, 82, an appeal to tlie quai*ter seissions, on giving ten days^ 
notice to tlie partj^ appealed against. No proceedings to be quashed 
for want of form, or be removable by certiorari. 

By sect, 83, onc-tliii*d of all penalties to go to the informer, and the 
remainder to the pilots’ fund. 

Sarin f/ Clanse.] — By 88, nothing in the a(?t contained is to 

pi'ejudicc the jurisdiction of the lord mayor of London^ or the cor- 
])oi’ation of the city of London^ to, in and upon the river Thames; 
nor (by sect, 89) the ,pi*ivilegcs granted by anj charters or acts of 
parliament to the pilots of the Trinity Houses of KingiH^on-iqmi^ 
Hally or NeivcastleMipon-Tyne, nor to give any authority to the 
Trinity ITous(i of Deptford Strondy within any ])orts or districts 
having separate jurisdictions in matters of pilotage; nor to alter or 
repeal any provisions contained in any act of parliament relating to 
the ])ilots of any particular ports or districts. 

Injuring Duoys and Dcofcom .'} — By 91, every* person who 

shall i‘ide by, make fast to, yr rembve, or wilfully run down, or run 
foul of, any vessel aj)point(?d or placed to exliibit liglits, or any buoy 
or b(!acon belonging to the Trinity House, or belonging to or placed 
by ail}'' other corporation having lawful authority to place the same, 
shall, besides making good any dfimage occasioned thereby, forfeit 
not exceeding 50/., nor less than lOZ. 

Foreign Fmc/.v.] — By 3 & 4 Viet. c. 68, s. 1, her Majesty in 
council may authorize ships belonging to countries having treaties 
of reciprocity u^ith tlic united kingdom to be piloted in certain cases, 
without having a licensed pilot. 

Painting Pilot Vessels ,'] — By sect. 2, so much of the G Geo. 4, c. 
•125, s. 32 (for the prevention of smuggling) as relates to the mode of 
painting pilot vessels is repealed, and every such boat or vessel is j’e- 
quired to he painted or tarred entirely black, except the name or. other 
description required by law to be painted on such boat or vessel. 

1. Conviction of an Unlicensed Person , for continuing in the charge of a Ship as a Pitot, 
after a licensed Pilot had offered to tahe charge of her, under the 6 Geo. 4, c, 116, 
*. 70(9). 

London, Be it remembered, that on the day of , in the year of our Lord 

to wit. ^ 1842, at the Mansion House in the city of London, A. B., of Ac., mariner, 
is convicted before me W. 1*., esquire, lord mayor of the said city, and one of her 
Majesty’s justices of the peace for the said city, for that he the said A. B. within six 
calendar months now last past, to wit, on the day of — — last, at Gravesend in 


( 7 ) See anu;, p. 663. This form of conviction is given by the 81st section of the act. 
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the port of London aforesaid, he the said A. B. not being then and there a duly licensed 
pilot, did|^ assume the charge and conduct of a certain ship called the Aurora, and did 
thep and there continue in the charge and conduct of the said ship, after one C. D., a 
pilot then and there duly licensed and qualified to act in the premises, had ofirered(r) 
to the said A. B. (he the said A. B. then and there being the person in charge of the 
said ship) to take charge of the said ship as such pilot ; contrary to an act passed in the 
sixth year of the reign of King George the Fourth, intituled ** An Act for the Amend- 
ment of the Law respecting Pilots and Pilotage, and also for the better preservation of 
Floating Lights, Buoys, and Beacons and 1 do adjudge that the said A. B. hath 
therefore forfeited the sum of 201. of lawful money of Gres^t Britain, to be distributed 
under the directions of the said act. Given under my hand and seal, the day and year 
first above written. 


2. Conviction of the Master of a Ship, under sect. 58, /or acting himself as a Pilot, 
after a Licensed Pilot had made a Signal for that purpose (s). 

X^pndon, > Be it remembered, &c. [as in form No. 1] : For that he the said A. B,, 

to wit. J within six calendar months now last past, to wit, on the — day of , 

in the year aforesaid, was the master and commander of a certain ship called The 
Calypso, and was then navigating the said ship near to the mouth (t) of the river 
Thames, that is to say, within sight of the port of Deal in the county of Kent, and that 
whilst the said A,. B. was so navigating the said ship, C. D., a pilot duly licensed and 
qualified to act as such, according to the form of the statute in such case made and 
provided, within the limits in which such ship then actually was, made a signal, accord- 
ing to the requisitions of the said statute, that he was willing and desirous of taking 
charge of the said ship, which signal could be plainly seen by the said A. B. and the 
rest of the crew on board the said ship; but the said A. B., disregarding the said 
signal and his duty in that behalf, acted himself as a pilot in navigating the said ship 
from off Deal as aforesaid to the port of London, contrary to an act &c. [as in form 
No, ]]; and I do adjudge that the said A. B. hath forfeited for his said offence the 

sum of £ , being double the amount of the sum which would have been legally 

due for pilotage (w). 


(r) The conviction will be bad, if it do 
not allege that the offer was made to, or in 
the presence of, the party in charge of the 
vessel, or that it otheiwise came to his 
knowledge. It ought also to appear in 
the conviction, that the defendant was the 
person in charge of the vessel when the 
offer was made ; and it seems that this does 
not sufficiently appear from an allegation 
that he continued ” in charge of it after 
the ofifer ; Chancy v. Payne, I Gale & D. 
348. Although the consent of the warden 
of the Cinque Ports, or of the I’rinity 
House Corporation, respectively, is re- 
quired before proceeding to recover penal- 
ties under the Pilot Act, it is not necessary 
that such consent should appear in the 
conviction ; which is sufficient in that re- 
spect, if it follow the form given by that 


statute; ibid, 

(s) See ante, p. 661. 

(0 See sect. 77, ante, p. 665. 

(u) The offender is also liable to an ad- 
ditional penalty of 51. for every fifty tons 
burthen of the ship, if the Trinity House, 
or the lord warden of the Cinque Ports, 
permit the prosecutor to proceed for this 
additional penalty. 

It appears from the case of Hammond 
V. Blake, 10 B. & C. 424, that the master 
of the ship is not liable to the penalties 
(under the 58th section) for retusing to 
employ a pilot, upon the pilot offering to 
take charge of the vessel, unless the pilot 
produces his licence as required by sect. 66. 
But the non-production of the licence will 
not bo a justification for the master disre- 
garding the pilot's signal. 
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3. Conviction of a Pilot, under sect, 72, Jor declining to gooff to take charge of a 

Vessel (x), 

Kent, > Be it remembered, that on the day of , in the year of our 

to wit, i Lord 1842, at Deal in the county of Kent, A. B., of Deal aforesaid, 
mariner, is convicted before me, C. II., esquire, one of her Majesty’s justices of the 
peace in and for the said county ; for that the said A. B„ within six calendar months 

now last past, to wit, on the day of last, at Deal aforesaid, he the said 

A. B. being then and there a pilot duly licensed according to the form of the statute 
in such case made and provided, and not then actually engaged in his capacity of pilot, 
did refuse and decline to *go off, or on board of, or to take charge of, a certain ship 
called ** The Victoria,” thfiii and there wanting a pilot, andilien and there being within 
the iituits specified in the licence of the said A. B., and of which he was qualified to 
take charge, after the usual signal for a pilot had been displayed from such ship, not- 
withstanding it was not then unsafe for the said A. B. to obey such signal, and he was 
not then and there prevented from so doing by illness, or other sufficient cause, contrary 
to an act passed &c. [as in form Ko, l](y)« 


Tf^lIEN By ^ Will. 4 & 1 Viet, c, 88, Aviiosoever, with 

intent to commit, oi* at the time of, or immediately, before, or imme- 
diately after, committing the crime of ])iracy in respect of any ship 
or vessel, shall assault, with intent to murder, any person being on 
board of, or belonging to, such shij) or vessel ; or shall stab, cut, or 
wound any such person, or unlawfully do any act by which the life of 
sucli person may be endangered; Felony ; Death, 

When By sect. 3, w’hosoevei* shall be convicted of any 

offence, w hich by tin* acts therein referred to amounts to the crime of 
Piracy, and is by tliose acts made punishable with death, is d(?clared 
to be punishable witli Transportation for life, or not less than fifteen 
years; or imprisonment not exceediny three years, with or without 
hard labour and solitary confinement. 

By sect. 4, every principal in the second degree, and every acces- 
soiy before the fact, is punishable in the same manner as the principal 
in the first degree ; and every acccssoiy after the fact is liable to im- 
prisonment not exceeding tw^o years, with or without hard labour and 
solitary confinement. 


S See ante, p. 664. 

) I'he penalty in this case is not ex- 
ceeding 100/., nor less than 10/., and he 
is also liable to be dismissed from being a 


pilot, or to be suspended } but no penalty 
above 20/. can be inflicted on summaiy 
conviction. See sect, 77, ante, p. 666. 
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The statutes referred to by the above act, which declare different 
offences to bo piracy^ are as follows : — 

28 Hen, 8, c. 15, which comprehends all treasons, felonies, robberies, 
murders, and confederacies, committed in or upon the sea, or in any 
haven, river, creek, or place, where the admiral has, or pretends to 
have, jurisdiction. . 

11 & 12 Will. 3, c. 7, s. 8, (made i3erpctual by 6 Geo. 1, c. 19,) 
which declares, that if any natural born subjects or denizens of this 
kingdom shall commit any robbery, or any act' of hostility, against 
others of liis Majesty subjects, upon tlie sea, under colour of any 
commission from any foreign prince or state, or j)retencc of authority 
•from any person whatsoever, tlic offenders shall be deemed to be 
iriratea. 

By m t, 9, if any commander or master of any ship, or any seaman 
or mariner, shall, in any jdacc where the admiral has jurisdiction, 
betray his triisl and turn j>iiiite, eneim;, or rcilxd, and piratically and 
feloniously run away with his shij)/ or any l>arg(^, boat, oi’diumcc?, 
ammunition, goods, or merchandises, or yield them up voluntarily to 
any pirate, or shall bring any seducing messages from any pii’atc, 
enemy, or rebel, or consult, combine, or confederate with, or a-tt(unpt 
or endeavour to corrupt any commander, niastxjr, officer, or mariner, 
to yield up or run away with any ship, goods, or merchandises, or 
turn pirate, or go over to pirates; or if any jierson shall lay viohjiit 
hands on his commander, whereby to liinder him fjroin lighting in 
defence of Ids ship and goods committ(‘d to Ids trust, or that shall 
confine his master, or make, or endeavour to make, a revolt in tin; 
ship, — sliall be adjudged to be aivratCjfelon, and robber. 

By sect, 10, every jicrson who shall, either on tlu) land, or upon the 
seas, knowingly or willingly set forth any pirate, or aid and assist, or 
inaintaiii, procure, command, counsel, or advise any person whatso- 
ever to do or commit any piracies or robberies upon tlie seas, shall 
be adjudged to be accessory to such piracy and robbery. And evciy 
person, who, knowing that another has committed any piracy, shall 
on the land or upon the sea, receive, entertain, or conceal any such 
pirate, or receive or take into his custody any ship, vessel, goods, or 
chattels, which have been by any such pirate piratically and feloni- 
ously taken, shall also be adjudged accessory to such piracy, and 
suffer the same punishment as principals. 

8 Geo. 1, c. 24, s. 1, (made perpetual by 2 Geo. 2, c. 28, s. 7,) 
which enacts, that if any cc’mmander or master of any ship, or any 
other person, shall in anywise trade ivith any pirate, by truck, barter, 
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exchange, or in any other manner ; or nhall lurniBh any pirate, felon, 
or robber upon the sea, with any ammunition, provision, or stores of 
any kind ; or shall fit out any vessel knowingly nnd with a design to 
trade with or supply, or correspond w ith any pirate, felon, or robber 
on the seas, knowing him to be guilty of any such piracy, &c. ; every 
such ofiender shall be adjudged guilty of piracy^’ &c. And if any 
persons belonging to any shij) or vessel, upon meeting any merchant 
ship upon the higJi seas, or in any port, haven, or creek whatsoever, 
shall forcilily board or enter it, and (though tlu*^ do not seize or carry 
ofi’ tlic same) shall throw overboard or destroy any ]>art of the goods 
or merchandises belonging thereto ; the offenders shall be punished 
as jr/ratex. 

By sect. 2, eveiy vessel fitted out to trade with pii'atcs, as well as 
the goods laden therein, shall be forfeited, half to the crown, and half 
to the informei*. 

By sect. 3, every person, who by the 11 & 12 Will. % c. 7, is de- 
clared to be accessory to any piracy, is declared to. be a principal 
pirate, and may be tried in the same manner as a jirineipal. . • 

By 5 Geo. 4, c. 113, s. 9, (;ariying away, conveying, or removing 
slaves on the high seas, is also declared to bo piracy ; for which see 
jwsi, CrnUf. 


|3lautsl— See * 

AitH I91ai)1^ciu0r0. 

Acting Without a Licence .'] — By 10 G()o. 2, c. 28, s. 1, every 
j)erson, who shall for hire, gain, or reward, act, re|>rescnt, or ptulbi’iu, 
or cause to be acted, represented or perform(?d, any inUjrlude, tragedy, 
comedy, opera, jday, farce, or other entertainment of the stag<‘ (jj), 
or any part therein, in case he shall not have any legal settlenitint in 
the place where the same shall be acted, without authority by letters 
patent from the crown, or without licence from the lord chamberlain, 
shall be deemed to be a rogue and vagabond, and punishable as such. 

By sect. 2, if any i)crson having, or not having, a legal settlement 
as aforesaid, shall, without such authority or licence, act, re})rescnt, 
or perform, or cause &;c., for hire, gain, or reward, any interlude, &c., 
or other entertainment of the stage, or any part therein ; penalty 50/. 

(y) Tumbling is not an “ entertainmGnt of tlie stage ” within the meaning of the act ; 
U. V. Handy, 6 T. 11. 286. 
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New Platjy to he mit to Lord Chamherlain.^ — By sect, 3, no 
])crsori shall for hire &c., act &c., or cause &c., any new interlude 
or any ])art therein, dr any new act, scene, or other part added to any 
i>ld interlude &c., or any lunv prologue, or epilogue, unless a true 
copy be sent to the lord chamberlain fourteen days previously, toge- 
ther with an account of the ])layhousc or other place, where the 
same shall be, sind the time wdien the same is intended to he first 
acted &c., signed l)y the master or manager of the playhouse or 
company of actors. 

Acting against the prohihition of the Lord Chamherlmn,'] — By 
• sect, 4, the lord chamberlain may prohibit the acting, performing or 
1 ‘cpresenting any interlude &c., or other entertainment of the stage, 
or any act, scene, or part thereof, or any prologue or epilogue ; and 
in case any person shall, for hire, gain, or reward, act, perform, or 
represent, or cUuse &c., any new interlude &c., or any act, scene, or 
part thereof, * or any new prologue or epilogue, before a copy thereof 
shall be sent with such account as afores(iid ; or shall for hire, gain, 
or reward, act &c., or cause &c., any interlude &c., or any act, scene, 
or part tluireof, dr any j)rologue or epilogue, contrary to such prohi- 
bition; penalty 50/., and forfeiture of his licence. 

Patent or Licence onlg to extend to Westminster, — By sect, 5, 

no person shall be authorized by any letters patent, or l)y the li- 
cence of the lord chamberlain, to act, represent, or perform for hire, 
gain, or reward, any interlude &c., exce})t in the city of Westminster, 
and in such places where the sovereign shall personally reside, and 
during such residence only (x'’). 

llecovery aiid application of Penalties,'] — By sect, 6, all the 
])enaltics may be recovered either by action, or in a summary way 
before two justices l)y the oath of one credible 'witness, to be levied 
by distress, in default of which the offender may be committed to the 
liouse of correction, not exceeding six months, to hard labour, or to 
the common gaol not exceeding six months. Aj^j^eal to the next 
quarter sessions. One moiety of the penalty to go to the informer, 
and the other to the poor. 

Acting in Pnhllc Houses,] — By sect, 7, if any interlude &c., or 
any act, scene, or part thereof shall be acted, lepresented, or per- 
formed in any house or place where wine, ale, beer, or other liquors 

( 2 ) 'J'hc exempting power in this section from extending to the rest of the kingdom* 
does not prevent the prohibition in serf. 2 H. v. Neville, 1 13. & Adol. 489« 
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shall be sold or retailed^ the same shall be deemed to be acted, repre- 
sented, or performed, for gain, hire, and reward; 

By sect. 8, prosecutions must be commenced within six calendar 
months after the commission of the offence. 

When Licences may he granted hy the Sessions."] — By 28 Geo. 3, 
c. 30, s. 1, the quarter sessions may grant a licenoe for the perform- 
ance of such tragedies, comedies, interludes, operas, plays, or farces, 
as are acted at either of the patent or licensed theatres in the city of 
Westminster, or as shall have Lecn submitted to the inspection of the 
lord chauiberlain, af any place within their jurisdiction, for any 
number of days not exceeding sixty, to commence within the next six 
montlis, and to be within the space of such four months as may be 
specified in the licence ; so as there be only one licence in use at the 
same time within the jurisdiction so given, and so as such place be 
not within twenty miles of the cities of London, Westminster, or 
Edinburgh, or eight miles of any patent- or licensed theatre, or ten 
miles of the residence of tlic sovereign, or of any piece within the 
same jurisdiction at widely withfn six months preceding a licence 
under the act shall have been had and exercised, or within* fourteen 
miles of either of the Universities of Oxford anti Cambridge, or 
within two miles of the outward limits of any city, town or place 
having peculiar jurisdiction ; and so, also, as no licence shall have 
been had and exercised at the same place, within. eight months then 
next preceding. 

By sect. 2, no such licence shall be granted within ^ny city or town 
having peculiar jurisdiction, without the consent of the majority of 
the justices acting for such jurisdiction, nor (by sect. 3) unless three 
weeks notice be given to the mayor, or other chief civil oflSicer, pre- 
vious to the application for a licence. 

• A conviction under the first mentioned act of 10 Geo. 2, c. 28, s. 2, 
for performing, without a patent or licence from the lord chamberlain, 
at any place in England, is good ; it is for the defendant to show, if 
such be the fact, that he had a licence from the sessions under the 
last mentioned aet of 28 Geo. 3, c. 30(a). 

Unlicensed Houses within the Metropolitan Police District .] — 
By 2 & 3 Viet. c. 47, s. 46, where any house or room within the dis- 
trict of the metropolitan police is kept or used for stage plays or 


(a) R. V. NeoMU, 1 B. & Ad. 489. 
X X 



674 


PLAYERS ANJ> PLAYHOUSES. 


dramatic entertainments, into which admission is obtained by pay- 
ment of money, and which is not a licensed theatre, the commissioners 
of police may by order in writing authorize any superintendent of 
police, with such constables as he may think necessary, to enter therein 
at any time when the same shall be open for the reception of persons 
resorting thereto, and to take into custody all persons who shall be 
found therein without lawful excuse. ' And every person keeping, 
using, or knowingly letting any house or other tenement, for the pur- 
pose of being u^ed as an unlicensed theatre, is liable to a penalty not 
more than 20Z., or, in the discretion of the magistrate, may be com- 
mitted to the house of correction, with or without hard labour, not 
more than two calendar months. Every person performing or being 
therein, without lawful excuse, is liable to a penalty not more than 406*. 
And a conviction under this act will not exempt the owner, keeper, 
or manager of any such house, room, or tenement, from any penalty 
for keeping a • disorderly hgiise, or for the nuisance thereby occa- 
sioned. 

For the proceedings on summary conviction under this act, see 

jfHetropnlitan Joliet. 

Information, on stat, 10 Geo. 2, c. 28, s. 2, for perftyrming a Tragedy at a Theatre, 
without a Licence. 

Middlesex, > Be it remembered, that on this day of , in the year of our 

to wit, )Lord - - ; at the public office Bow Street in the parish of Saint Paul, 
Covent Garden; in the county of Middlesex, A. B. coineth in his proper person before 

, esquires, two .of her Majesty’s justices of the peace in and for the said county, 

and giveth us the said justices to understand and be informed, that G. H. late of the 
parish of Saint Pancras in the county of Middlesex, within six calendar montlis now 

last past, that is to say, on the day of , in the year ai’orcsaid, at the parish 

last aforesaid, in the said county, in a certain theatre there known by the name of the 

Theatre, without lawful authority by virtue of letters patent from her Majesty, 

or any of her Majesty’s predecessors, and without licence from the present or any 
other lord chamberlain of her Majesty’s household, did cause to be acted, represented 
and performed, for gain and reward, a certain entertainment of the stage called the 
tragedy of Douglas, compressed into three acts, under the name of the Noble Shep- 
herd, contrary to the statute in such case made and provided ; whereby and by force 
of the said statute the said G. H. hath forfeited for his said offence the sum of 50/. of 
lawful money of Great Britain to be distributed as the law directs ; And therefore the 
said A. B. prays that the said G. H. may be summoned to answer the said information, 
and to be further dealt with according to law. A. B. 

Exhibited and taken the day and year > 
first above written, before us. ) 
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9oa(|)tng — See damt. 


I9oi0onin0« 

By 7 Will. 4 & 1 Viet. c. 85, s. 2, whosoever shall admimsterto^ox 
cause to he taken by, any person, any poison, or other destructive 
tiling, with intent to commit murder ; Felony ; Death. 

By sect. 3, whosoever shall* attempt to administer to any person 
any poison, or other tUistructive thing, with intent to commit murder ; 
Felony ; Transportation for life^ or not less than f fteen years ; or 
imprisonment not exceeding three years, with or without hard labour, 
or solitary conjinement. 

By sect, (i, whosoever, witli the intent to procure the miscarriage 
of any woman, shall unlawfully administer to her, or cause to be 
taken by her, any poison, or other noxious thing ; Felony, punishable 
as in the last section. 


See jnctropelttan ^Police ; see also Can£(table, ante, 187, 
and post, 1466. 


JPalpgamp — Sec JSigamp. 
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